CITY OF HOUSTON SRO NUMBER MUST APPEAR ON ALL PAYMENT AND
HCD Purchasing Unit 3200 DELIVERY CORRESPONDENCE

POSSIBLE DUPLICATE COPY DO NOT DUPLICATE SHIPMENT

OR SERVICE SERVICE RELEASE ORDER

Vendor Address Information
Vendor Address Number 160358 SRO Number/Date 4500326237-0 / 06/09/2020
AVENUE GALE WINDS LLC CoH Vendor Number 160358
3517 IRVINGTON BLVD Page 1 of 2
HOUSTON TX 77009
Buyer's Name Arva Dearborne 458

USA

Buyer's Telephone Number 832-394-6328
Buyer's Fax Number

Mail Invoice to
COH HOUSING & COMMUNITY DEV

FINANCIAL SERVICES SEC, ACCT PAY Buyer's E-mail Address Arva.dearborne@houstontx.gov
PO Box 1562
HOUSTON TX 77251-1562 CONFIRM RECEIPT AND ACCEPTANCE OF PURCHASE ORDER
TO BUYER'S E-MAIL ADDRESS
Shipping Address HOUSING & COMMUNITY DEVELOPMENT
PROCUREMENT SERVICES
2100 TRAVIS, 9TH FLOOR
HOUSTON TX 77002
USA
Terms of payment : Pay net 30 w/o deduction Currency USD
Shipping Terms FOB(Free on board) /DESTINATION
Our reference: 2020-0509
Your person responsible; AARON CAMPBELL
Your reference: 2020-0509

AVENUE GALE WINDS, LLC

LOAN AGMTS. AND INTERCREDITOR AGMTS. TO PROVIDE A LOAN OF HURRICANE HARVEY COMMUNITY DEVELOPMENT BLOCK GRANT
DISASTER RECOVERY FUNDS FOR THE CITY'S HARVEY MULTIFAMILY PROGRAM TO PARTIALLY FINANCE THE REHABILITATION OF THE
GALE WINDS APARTMENTS A 18 UNIT OF MULTIFAMILY AFFORDABLE RENTAL HOUSING COMMUNITY, LOCATED IN THE VICINITY OF
5005 IRVINGTON BLVD, HOUSTON, TX

TERM EFFEC CS DATE

CONTRACT AMT. $1,650,000.00

CS 6/30/2020

Contract to provide Hurricane Harvey Funds to partially finance the rehabilitation of The Gale Winds Apartments, a 18-unit multifamily affordable rental
housing community. The funds will finance the acquisition and renovation of the Gale Winds Apartments which serves low-to-moderate income

households.
ltem Quantity UM Material # / Description Unit Cost Extended Cost
10 1.00 AU 1,650,000.00 / AU 1,650,000.00

99884 REAL ESTATE (INCL. B
Gale Winds Apartments

Release Order against contract 4600016145 Item 00010
06/09/2020 AYD

Gale Winds Apartments




CITY OF HOUSTON SRO NUMBER MUST APPEAR ON ALL PAYMENT AND
HCD Purchasing Unit 3200 DELIVERY CORRESPONDENCE

POSSIBLE DUPLICATE COPY DO NOT DUPLICATE SHIPMENT

OR SERVICE SERVICE RELEASE ORDER

PO number/date 4500326237 -0 / 06/09/2020 Page 2 of 2

Item Quantity UM Material # / Description Unit Cost Extended Cost
Original Project Value:  $1,650,000.00
Gross Price usD 1 Au 1.000 1,650,000.00

1,650,000.00

*** [tem partially delivered ***
Expected value of unplanned services: 1,650,000.00

Delivery Date: 12/31/2020

Total **** UsD 1,650,000.00

2020-0509 ORD PASSED 6/17/2020
EXECUTED BY MAYOR 6/30/2020 CS 6/30/2020

NOTICE -- This is a contract release order against the contract referenced herein. The terms and conditions in the
referenced contract are hereby incorporated into this contract release order as if set forth in full text. All work performed
pursuant to this contract release order shall be performed in strict accordance with the referenced contract's statement of

work/scope of services.

| hereby certify that the expenditure for the above goods

| hereby certify a certificate of the necessity of this expenditure is on file in this
department. has been duly authorized and appropriated and that
sufficient funds are available to liquidate same.
% A 4 w__ A -/ % %ﬂﬂ
Mayor Chief Procurement Officer Controller
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LOAN AGREEMENT

Dated Juare 3D 2020

By and Between

CITY OF HOUSTON, TEXAS,
a home-rule city organized under the laws of the State of Texas

and
&
AVENUE GALE WINDS LLC, b 4
a Texas limited liability company
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LOAN AGREEMENT (CDBG-DR 17 Transaction)

The parties to this Loan Agreement (this “Agreement”) are the CITY OF HOUSTON,
TEXAS. a home-rule city organized under the laws of the State of Texas (“City™). and AVENUE
GALE WINDS LLC, a Texas limited liability company(“Borrower™).

Unless the context otherwise requires, the initial capitalized words shall have the meanings
ascribed to them in Schedule A attached to this Agreement if they are not otherwise defined in the
main body of this Agreement.

Borrower and City hereby agree as follows:

SECTION ONE
BACKGROUND

A. Borrower has requested and this Agreement provides for a loan to be made from
the City to the Borrower in the maximum principal amount of ONE MILLION SIX HUNDRED

FIFTY THOUSAND and No/100 Dollars ($1,650.000.00) (“*Loan Amount™) (“City Loan™ or the

“City’s Loan”). The City’s Loan will provide for the rehabilitation, reconstruction, acquisition
and/or construction of replacement affordable housing to replace affordable housing that was
damaged or destroyed by Hurricane Harvey, and will serve a Low and Moderate Income (“LMI")
benefit by providing or improving residential structures to be occupied by households qualifying

for LMI (“LMI Persons™ or “City’s LMI Persons™).

B. Funding for the City Loan is being provided to the City pursuant to 2017
Community Development Block Grant (“CDBG™) Disaster Recovery program funds (“CDBG-

DR17 Program™) awarded by the United States Department of Housing and Urban Development

(“HUD?) through the Texas General Land Office (*GLO™) under the Continuing Appropriations
Act. 2018 and Supplemental Appropriations for Disaster Relief Requirements Act, 2017 (Public

Law 115-56) and the Further Additional Supplemental Appropriations for Disaster Relief



Requirements Act, 2018 (Public Law 115-23), and the requirements published by HUD under 83
Fed. Reg. 5844 and 83 Fed. Reg. 40314, and is subject to the terms and conditions of that certain

Contract Numbered 19-147-001-B489. as may be amended from time to time (“GLO Contract™)

between GLO and the City. Pursuant to the GLO Contract, the provisions of that certain City of

Houston Local Action Plan — Hurricane Harvey Housing Recovery passed and approved by City
Council of the City of Houston (“City Council™) by Ordinance No. 2018-518 on June 27, 2018, as
amended by that certain State of Texas Plan for Disaster Recovery: Hurricane Harvey Round 1, as
amended from time to time (as so amended, the “Action Plan™), Federal regulations, as published

in 24 C.F.R. Part 570 (“CDBG Regulations™), the State of Texas CDBG Housing Rules, as

published in 10 TAC Chapter 60; the City’s Harvey Multifamily Program Guidelines, as amended
from time to time, and other related administrative rules and regulations issued by the Federal
Government or State of Texas that are applicable to rental activities funded under the CDBG-

DR17 Program (“Other Requirements™) are hereby included or incorporated in this Agreement and

sub-agreements, as applicable. Furthermore, Borrower has been notified that the information
related to the development. its operations and its residents are covered under Chapter 552, Texas
Government Code, the Texas Public Information Act. unless a valid exception exists, and Chapter
2306 of the Texas Government Code.

C. The term of the City Loan shall commence on the Closing Date and shall mature on the
last day of the Affordability Period (as same may be extended). Until Project Completion
Borrower shall have no obligation to make payments on the City Loan. Following Project
Completion the outstanding principal balance of the Note shall accrue interest at the rate of one
percent (1%) per annum. From Available Cash Flow, Borrower shall pay an annual installment

equal to the lesser of (i) one percent (1%) annually on the outstanding balance of the City Loan

2



plus accrued unpaid interest, if any, or (ii) fifty percent (50%) of Net Cash Flow. The annual
interest payment or non-payment of such interest shall be accompanied by evidence acceptable to
the Director documenting cash flow or lack of sufficient Net Cash Flow. Unpaid interest will
accrue and will be payable from future Available Cash Flow. For purposes of this provision
Available Cash Flow shall mean 50% of Net Cash Flow. defined as follows:

Net Cash Flow shall mean all income and revenues actually received by Borrower from the lease

of the Project Units and other improvements, and all other income and revenues actually received
by Borrower in connection with the Project, excluding and deducting therefrom all (1) Operating
Expenses: (2) security, pet or cleaning deposits. if any: (3) payments from the Replacement
Reserve or from Operating Reserves; (4) payments or reimbursements from insurers or other third
parties and used or to be used for restoration, repair or remodeling of any of the Project Units or
other improvements; (5) capital contributions, grants, proceeds of any permitted sale, transfer,
exchange, refinancing or other disposition or encumbrance of all or a portion of the Project; (6)
condemnation proceeds and awards in place of them; (7) tax reduction or abatement proceeds; (8)
loan proceeds: (9) deposits made to operating reserves and to the replacement operating reserves:
and (10) payments of the deferred developer fee.

D. No payment of principal shall be payable under the City Loan except (and subject
to the next sentence) in the event of Borrower’s Default of its obligations or representations and
warranties under (a) this Agreement. (b) the terms of the Note or any security or other Loan
Documents securing or evidencing the City Loan, and/or (c) the City’s Restrictive Covenants,
provided, however, the Director, in his or her sole discretion, may waive in full or in part any
requirement of this sentence. Upon the Maturity Date. if no Default has occurred which remains

uncured, the amount of the City’s Loan which remains unpaid, if any, shall be deemed paid. In the



event the Director elects to accelerate payment of the Note and declare that all sums under the
Loan are immediately due and payable upon the declaration by the Director of a Default under (a)
this Agreement, (b) the terms of the Note or other documents securing or evidencing the City Loan,
or (¢) the City’s Restrictive Covenants, the principal balance of the Loan together with accrued
but unpaid interest thereon shall become immediately due and payable.

E. Borrower’s obligations to the City under this Agreement, including, but not limited
to repayment of the City’s Loan as evidenced by the Note, will be secured by, among other things.
the Deed of Trust on the Project. In furtherance of the foregoing, Borrower shall execute and
deliver any instruments, documents and/or agreements necessary to create or perfect the security
interests referenced hereunder.

F. Borrower shall use the proceeds of the City Loan for the payment of the costs to
rehabilitate, reconstruct, construct or replace rental housing to be known as The Gale Winds
Apartments located at 5005 Irvington Boulevard in Houston, Harris County, Texas. The Land on
which the Project is located is described in Exhibit A attached to this Agreement. The purpose of
the Project is to house the City’s LMI Persons in compliance with the affordability agreements set
forth in this Agreement and in the Restrictive Covenants.

G. Guarantor will sign a Construction Completion Guaranty in the form set forth in

the Attachments to this Agreement (“Construction Completion Guaranty”™) of Borrower's

requirements under this Agreement and the Construction Contract.

Hs Reserved.

L. The City is obligated to comply with certain requirements with respect to reporting
to GLO about the use of the Loan Proceeds and the operations and maintenance of the Project,

among other matters, and this Agreement contains provisions for the Borrower to submit



information to the Director on various aspects of the Project. Borrower shall submit this
information to the Director on the forms from time to time provided and required by the Director

to be used by the Borrower (“Monitoring Forms™). the initial form of which is attached as

APPENDIX 5 hereto.
L. The City Loan is issued subject to the conditions and terms of this Agreement.
K. Borrower shall comply and shall cause its contractors to comply with the City’s

Minority, Women and Small Business Enterprise (“MWSBE™) programs as set out in Chapter 15,
Article V of the City’s Code of Ordinances. Borrower shall make Good Faith Efforts as described
by the City’s Office of Business Opportunity (“OBO”) policy attached hereto as APPENDIX 9,
to award subcontracts or supply agreements in at least 34% of the Loan Amount to MWSBEs.
Borrower acknowledges that it has reviewed the requirements for Good Faith Efforts on file with
the OBO and shall comply with them.

Borrower shall ensure and shall cause its contractors to ensure that all subcontracts with MWSBE
subcontractors and suppliers contain the following terms:

i “MWSBE subcontractor shall not delegate or subcontract more than 50%
of the work under this Subcontract to any other subcontractor or supplier without the express
written consent of the City of Houston’s OBO Director.

2 MWSBE subcontractor shall permit representatives of the City of Houston,
at all reasonable times. to perform (a) inspections of all places where work is to be undertaken in
connection with this Subcontract, and (b) audits of the books and records of MWSBE
subcontractor. MWSBE subcontractor shall keep such books and records available for such

purpose for at least four (4) years after the completion of its performance under this Subcontract.



Nothing in this provision shall affect the time for bringing a cause of action nor the applicable
statute of limitations.

3, Within five (5) business days of execution of this Subcontract, the prime
contractor and MWSBE subcontractor shall designate in writing to the Director an agent for
receiving any notice required or permitted to be given pursuant to Chapter 15 of the City’s Code
of Ordinances, together with the mailing address and telephone number of such agent.”

4. Any controversy between the parties involving the construction or
application of any terms, covenants, or conditions of this Subcontract may be submitted to the
OBO Director. The OBO Director may prescribe procedures to provide dispute resolution by
neutrals, in accordance with the requirements of Chapter 15 of the City’s Code of Ordinances.

Ls Borrower agrees to abide by the conflict of interest provisions at 24 C.F.R. §
570.611, 2 C.F.R. § 200.317 and 2 C.F.R. §200.318 and furnish conflict of interest disclosure
forms if so required by the Director.

M. If the Loan Proceeds do not cover all of the costs of the Project, Borrower shall
have obtained at the time of Closing a firm commitment for the funding of the remaining
acquisition costs (if applicable) and the construction costs to repair, renovate, construct and/or

reconstruct the Project (collectively, together with the Senior Loan the “Other Financings™), all of

which combined with the Loan Proceeds, total at least the amount required by the Approved Final

Project Budget (“Final Project Budget™) in form and content approved by the Director and attached

hereto in the Exhibits to this Agreement. In any case. Borrower shall be responsible for funding
or obtaining funding for any costs or expenses of the Work, other Project cost under the Final
Project Budget or otherwise payable under this Agreement to the extent not covered by the Loan

Proceeds.



N. [t is the policy of the City to ensure that construction work it finances protects
workers on those projects by making sure they are safe, are compensated in accordance with
applicable law, and have access to pathways for sustainable careers in the construction industry.
All contractors who work on the Project are required to implement the workforce protection
measures at Appendix 15.

0. The replacement reserve (“Replacement Reserve™) shall be no less than $300.00

per unit annually. increasing by 3% annually, pursuant to the terms of the Senior Loan Documents,
to the extent that such Replacement Reserve is required pursuant to such Senior Loan documents,
or, to the extent not so required. pursuant to Section 6.24 of this Agreement. The City shall have
a subordinate security interest in the Replacement Reserve, and Borrower shall execute any
instruments or other documents necessary to create or perfect such interest.

P Any property management fee, asset management fee or other similar fee

(“Property Management Fee™) is limited to no more than five percent (5.0%) in the aggregate of

the Project’s gross annual income.

Q. Borrower has submitted to the Director a signed Certificate regarding lobbying

(“Lobbying Certificate™) in the form set forth in the Appendices to this Agreement (or in the form
in effect at the time the Lobbying Certificate was submitted to the Director).
R. In addition to the provisions of the main text of this Agreement, this Agreement
consists of “Schedules”, “Appendices”, “Exhibits™ and “Attachments™, as follows
1. Schedule (*Schedule™) setting forth definitions.
A Appendices (“Appendices”). setting forth the specifics of requirements

described in this Agreement or other City standard forms, policies and requirements. which



specifics and forms may be modified by the City from time to time or which may change as a result

of change in or to Applicable Law, relating to:

(a)

(c)

(k)
ey
(m)
(n)

(0)

the City’s MWSBE programs to which the Borrower’s contractors
and subcontractors are subject;

insurance to be maintained by the Borrower and also to be contained
in the Approved Construction Contract and other Construction and
Supply Contracts

Release and Indemnity provisions to be to be contained in the
Approved Construction Contract and other Construction and Supply
Contracts;

Construction ~ Contract ~ Requirements  including  bidding
requirements (if applicable);

the Monitoring Forms to be used by Borrower;

Applicable Law:

the Lobbying Certificate;

the Debarment Form;

the Survey Requirements;

Property Condition Assessment requirements, if applicable;
Multifamily Relocation Requirements, including related forms:
Reserved:

GLO Lien Waiver:

Minimum Property Standards; and

City of Houston Workforce Protection Requirements.



2. Exhibits (“Exhibits™), setting forth:
(a) the metes and bounds or legal description of the Land:
(b)  commitments evidencing “Other Financings™, if any; and
(c) the Preliminary Project Budget.
(d) Scope of Work: and
(e) Construction Schedule.
3. Attachments (“Attachments™), as per the list of Attachments on the

Attachments title page. describing and setting forth the information and the various specific
documents and contents of specific documents particular to the City’s Loan to be provided by or
on behalf of the Borrower as conditions precedent to the Closing of the City’s Loan or to be
executed by Borrower and the City at the Closing of the City’s Loan.

S, The City Loan is a community development activity undertaken by the City and
authorized under Chapter 373 or Chapter 374 of the Texas Local Government Code.

s The recitals and statements contained in this Section One shall be incorporated into
this Agreement. and Borrower confirms, agrees and acknowledges that the information contained
in this Section One is true and correct in all material respects and, to the extent that any of the
subsections contained in this Section One contain covenants or agreements of Borrower, Borrower
hereby covenants and agrees to comply with the terms therewith. Borrower further agrees to
comply with all laws and other requirements contained in the Appendices.

SECTION TWO
REPRESENTATIONS AND WARRANTIES

Borrower hereby represents and warrants, and such representations and warranties shall be
deemed to be continuing representations and warranties during the entire Term of this Agreement,

and so long as the City shall have any commitment or obligation to make any disbursements of the



Loan Proceeds hereunder. and so long as all of or any part of the City’s Loan remains unpaid and
outstanding under any Loan Document, as follows:

2.1.  Ownership and Use of Land. Borrower holds or will hold either at the time of

Closing or as a result thereof fee simple title in and to the Land located in Houston, Harris County,
Texas, having an address of 5005 Irvington Boulevard, Houston. Harris County, Texas 77009, and

more particularly described on EXHIBIT “A”, subject however, to the Permitted Encumbrances

(as defined in the Deed of Trust). Borrower shall promptly disclose to the Director if Borrower
has acquired the Land from any officer, director, employee, member, company or individual of,
related to or affiliated with Borrower.

2.2.  Information Submitted True and Correct. The information contained in or

submitted in connection with Borrower’s application to the City for the City Loan, as amended by
further information provided and disclosed to the City, is true and correct.

23. Taxes and Assessments. There are no delinquent taxes, assessments, or other

impositions on the Land or Project, or if there are any delinquent taxes, assessments. or other
impositions on the Land or Project, same will be paid prior to or simultaneously with Closing of
the City Loan. The Land or Project has not been subject to any special (reduced) real estate
appraisal, or abatement, exemption or deferral of ad valorem taxes in the five (5) years preceding
the Effective Date of this Agreement, unless Borrower has an effective agreement providing that
another party is liable for all liability. accruing prior to Borrower’s acquisition of the Land or
Project, for ad valorem taxes owing as a result of an change or revocation of such special (reduced)
real estate appraisal, or abatement, exemption or deferral of ad valorem taxes.

2.4. Financial Capacity.

10



241 The financial representations made to the City by Borrower
concerning Borrower’s financial condition are true and correct and, upon the Closing of the City
Loan, Borrower has the financial capacity to carry out its obligations under this Agreement and
the Loan. If any material negative change in Borrower’s financial condition occurs, Borrower
shall report such change to the City within five (5) business days.

2.4.2. The financial representations made to the City by Borrower and by
Guarantor to Borrower or the City concerning Guarantor’s financial condition are true and correct
and. upon the Closing of the City’s Loan, Guarantor has the financial capacity to carry out its
obligations under the Construction Completion Guaranty. If any material negative change in
Guarantor’s financial condition occurs, Borrower shall report such change to the City within five
(5) business days.

2.4.3. The Borrower and Guarantor are in good standing on all outstanding
loans and loan commitments with no defaults or negative collection actions on any current or
previous loans that City reasonably determines would adversely impact the ability of Borrower
or Guarantor to perform hereunder. Borrower has provided the City with a true and correct listing
with addresses of all multifamily properties owned or managed by Borrower.

2.5 Authorization. All action on the part of Borrower necessary to authorize the
transactions contemplated by this Agreement have been taken, and upon execution of this
Agreement, this Agreement shall constitute the binding and enforceable obligation of Borrower.

2.6. Liens. As ofthe Closing Date, there are no existing or threatened liens against
the Project (other than the lien securing the Senior Loan), and the Borrower does not know of any

reason such liens may be filed or threatened against the Project. As of the Closing Date, all

11



payables and liabilities to parties providing goods or services to Borrower have been paid and no
payables or liabilities exist that are more than thirty (30) days outstanding.

2Z Preliminary Project Budget Contents. The Preliminary Project Budget

specifies (a) a listing of all costs necessary to (i) acquire the Land (if applicable); (ii) complete the
Project: and (iii) reach a 90% occupancy level, and (b) the sources of funding which will be used
to complete the Work and reach stabilized occupancy which will be enumerated on AIA documents
if required by the City and shall indicate those items to be funded with Borrower’s equity.

2.8. Expertise. Borrower has engaged or will engage prior to Closing competent
persons and firms for the purpose of constructing, leasing and managing the Project.

2.9.  Legal Existence. Borrower is a limited liability company, duly created and validly

existing and in good standing under the laws of the State of Texas.

2.10.  Insurance Claims. Borrower has provided the Director with true and correct copies

of all insurance claims made or which Borrower plans to make (together with all supporting
documentation) with respect to any damage to the Project within the last six (6) years including,
without limitation, damage to the Project resulting from Hurricane Harvey. None of the Loan
Proceeds will be used to pay for damages covered by any insurance claim or any insurance policy
including delayed or future payments anticipated under insurance policies. No portion of the Loan
Proceeds shall be utilized to satisfy any deductible under such insurance policies.

2.11. Access. Access by vehicles to the Land for the full utilization of the improvements
for their intended purposes either (a) exists over paved roadways that have been completed.
dedicated to the public use and accepted by the appropriate Governmental Authority, or (b) the

necessary rights-of-way for such roadways have been acquired by the appropriate Governmental



Authority and all necessary steps have been taken by Borrower, and such Governmental Authority
to assure the complete construction and installation of such roadways.

2.12. Conflict of Interest. Borrower does not have a conflict of interest as prohibited by

24 C.F.R. § 570.611, 2 C.F.R. § 200.317 and 2 C.F.R. § 200.318. If required by the Director,
Borrower shall furnish to the Director a conflict of interest disclosure form (in effect at the time
the form is required to be submitted to the Director), on or before the execution of this Agreement.

SECTION THREE
CONDITIONS PRECEDENT FOR CLOSING THE CITY LOAN

All of the conditions listed in this Section must be satisfied by the date of Closing of the
City’s Loan and except where otherwise permitted by this Agreement, the satisfaction of each of
such conditions shall be a condition precedent to Closing of the City Loan:

3.1 Execution and Approval of Property Management Agreement. The Borrower

and the Property Manager shall have executed the Property Management Agreement which shall
have been approved by the Director. The Property Management Agreement will be collaterally
assigned to the City (subordinate. however. to the assignment to Senior Lender) as additional
security for the repayment and performance of the City Loan pursuant to an “Assignment of
Property Management Agreement” instrument in the form set forth in the Attachments or in a form
otherwise approved by the City Attorney. The Property Management Agreement may be amended
from time to time with the Director’s consent, and shall provide that the Property Manager may be
terminated by Borrower if required by the Director.
3.2 Reserved.

3. Approval of Plans, Specifications, and Drawings. The Director shall have

approved the scope of the Work, any site plans, floor plans, wall sections, architectural, structural.

civil. HVAC, mechanical, electrical. plumbing, and landscaping plans, and any other applicable



drawings (collectively, the “Approved Plans. Specifications, and Drawings™) required for the

construction of the Project according to the Approved Construction Contract, which Approved
Plans, Specifications, and Drawings will also be collaterally assigned to the City as additional
security for the repayment and performance of the City Loan pursuant to the Assignment of Plans
and Specifications. The Borrower shall pay the City $5,000.00 for review of the Approved Plans,

Specifications and Drawings and cost review.

3.4. Approval of Construction Schedule and Drawdown Schedule. The Director

shall have approved the construction schedule and drawdown schedule for the Project (collectively

referred to as the “Approved Construction Schedule™).

35 Funding Commitments. The sum of the City Loan., commitments for the

Other Financings (if any), deferred developer fee, Net Operating Income, and any equity

contributions for the Project shall be in at least the amount required to acquire the Land (if

applicable), complete construction of the Project and allow operation of the Project in accordance
with the Approved Final Operating Budget and the Approved Final Project Budget, according to
the Approved Final Plans, Specifications and Drawings and the Approved Construction Contract.
Borrower shall disclose any changes in the commitments for Other Financings and/or any changes
in any equity contributions to the Project to the City as soon as practical, but in any event no later
than five (5) business days after knowledge of such changes. The City’s funding shall be subject
to funding of all Other Financing (including without limitation, the Senior Lender Loan) in the
order specified in the Approved Construction Schedule or in the Intercreditor Agreement.

3.6.  Approval of Financing Documents. The Director shall have approved the

documents evidencing the Other Financings.
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3.7.  Priority of City’s Restrictive Covenants and Declaration of Subordination. The

City’s Restrictive Covenants. once recorded in the Official Public Records of Real Property of
Harris County, Texas shall have priority over any and all liens proposed to evidence or secure the
Senior Loan and any Other Financings (including without limitation, any refinancings or
refundings thereof subsequent to the Closing Date). Such priority shall be evidenced pursuant to
the Declaration of Subordination of Senior Lender executed by the Senior Lender, the City, and
Borrower (and/or any other lender or person providing any Other Financing to Borrower) and filed
for record in the Official Public Records of Real Property, Harris County, Texas, on the Closing
Date, in the form set forth in the Attachment “H™ or in a form otherwise approved by the City

Attorney (the “Declaration of Subordination™).

3.8 Intercreditor Agreement. The lenders under any Other Financings (if any)

and the Senior Loan as well as Borrower and the City shall have executed an intercreditor

agreement (the “Intercreditor Agreement”) in the form set forth in the Attachments, or in a form

otherwise approved by the City Attorney, Senior Lender. and any other lenders, as applicable,
which agreement shall provide for periodic estoppel certificates from the Senior Lender as to the
balance and maturity date(s) of the Senior Loan and whether any defaults are outstanding under
the Senior Loan and shall provide for reasonable notice of default of Borrower under the Senior
Loan to be provided to the City with a reasonable cure period unless the requirements are waived
by the Director and the City Attorney, in their sole discretion.

3.9 Final Budgets.

391 Approved Final Operating Budget. The Director shall have

approved a detailed operating budget (“Approved Final Operating Budget™) for the Project. The

Approved Final Operating Budget shall include a cash flow projection of all Project related



income, expenses, debt service on all debt encumbering the Project, reserves for replacements of
capital items, and any other costs associated with the operation of the Project for the period
commencing with the initial leasing of the units within the Project and on an annual basis
thereafter through the entire Affordability Period in a form as the Director may require. A
proforma projection (and rent roll for existing, operational properties) specifying the unit type
(e.g.. 1 bedroom/1 bath, 2 bedroom/2 bath), the square footage of the units, and projected monthly
rental rate shall also be provided to the Director prior to Closing.

392 Approved Final Project Budget and Approved Final Construction

Budget. The Director shall have approved a detailed budget (“Approved Final Project Budget™)

for the Project which shall not vary from the Preliminary Project Budget unless such variance is
approved in writing by the Director. The Approved Final Project Budget shall include the
acquisition costs (if applicable), the architectural and design costs, the approved final
Construction Budget which shall include all costs to construct the Work and any other

construction costs for the Project (“Approved Final Construction Budget™) and all other costs

necessary to complete the Project per the Approved Plans, Specifications, and Drawings and
Approved Construction Contract. The Approved Final Project Budget and the Approved Final
Construction Budget shall be in such forms as the Director may require, and shall be in sufficient
detail to permit the City to effectively and adequately monitor the use of the Loan Proceeds for
the payment of costs pursuant to the Approved Construction Schedule to ensure that Loan
Proceeds are expended only for costs eligible under applicable GLO, CDBG and other applicable
federal regulations. A hard cost contingency of 5% and a soft cost contingency of 3% of soft
costs are required in the Approved Final Construction Budget, and the City reserves the right to

require additional contingencies. Subsequent to the Closing, any changes to the Approved Final
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Project Budget or the Approved Final Construction Budget must be approved in writing by the
Director, such approval not to be unreasonably withheld. If required by the City, the Borrower.,
at the Borrower’s expense, shall engage appropriate third party inspectors acceptable to the
Director, in his or her sole discretion, or alternatively, the City, may utilize its own internal or

external inspectors (collectively, “Approved Inspectors™) to verify the budgets submitted to the

Director for approval under this Section. to report to the Director on the adequacy and
reasonableness of the amounts set forth in such budgets to complete the Project and the Work
according to the Plans. Specifications and Drawings and to verify that all draws under the
Approved Final Construction Budget conform with such budget. that all labor and material for
which disbursement is requested have gone into the Project in accordance with the Plans,
Specifications and Drawings and that the remaining undisbursed portion of the City Loan and
Other Financings (if any) are adequate to complete the Work and the Project The Borrower’s
agreement with any Approved Inspectors engaged by Borrower shall provide that the City is
entitled to rely on the Approved Inspector’s Reports and that the reports shall be addressed to
the City. The City may charge and Borrower shall pay $1.000.00 a month for construction
inspections or review throughout the construction period.

3.10. Construction Contract and Related Matters.

3.10.1. Approved Construction Contract. Borrower and Contractor (and

Contractor and its prime subcontractor) shall have executed the Construction Contract approved

by the Director (“Approved Construction Contract™), which Approved Construction Contract will
be collaterally assigned to the City (subordinate, however, to the assignment to Senior Lender)
as additional security for the City Loan pursuant to an “Assignment of Construction Contract™

instrument in the form set forth in the Attachments or in a form otherwise approved by the City
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Attorney (“Assignment of Construction Contract™). The Approved Construction Contract shall

be indicated as a fixed dollar amount which shall be determined in a manner that does not exceed
amounts that are commercially customary and reasonable for similar affordable multifamily
development projects.

3.10.2. Bonds. Borrower or Contractor shall furnish (a) a performance
bond, with dual obligee rider naming the City as an additional beneficiary, for the full amount of

the construction or rehabilitation price (“Performance Bond™); (b) a maintenance bond to secure

the Defects Warranty (“Maintenance Bond™); and (c) a statutory payment bond (“Payment

Bond™). The surety upon any required bond must be on the current list, published by the United

States lreasury Department. of acceptable sureties for federal bonds and must have an AM best
rating of “A" or better. The form of the Performance Bond, Maintenance Bond, and Payment
Bond shall be as set forth in the Attachments or in other forms approved by the City Attorney.
The Performance Bond. Maintenance Bonds and Payment Bond must be approved by the City
attorney in its sole discretion.

3.10.3. “Defects Warranty”. Borrower will cause Contractor to expressly

and unconditionally agree to warrant and guarantee (“Defects Warranty™) for a period of one (1)

year any and all work performed or materials supplied to be free of defects, omissions,
unsoundness or flaws, by executing the Maintenance Bond in the form set forth in the
Attachments or in other form approved by the Director. The one (1) year period shall commence
on the date of issuance of the Certificate of Completion. The Defects Warranty shall include any
condition which may impair or tend to impair the safe and normal use, functioning or enjoyment
of the Project and which results in any manner from any and all labor and/or materials used or

supplied under the Approved Construction Contract whether or not the materials or equipment
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are guaranteed by the manufacturer or supplier. The Defects Warranty shall not be construed to
limit or in any way modify any warranties or guarantees placed upon any materials, appliances,
fixtures or devices by their manufacturers, or any components for which a longer period of
warranty is required in the Approved Construction Contract. The Maintenance Bond shall provide
that the Borrower. or Contractor for the benefit of Borrower, shall obtain all manufacturers’ and
suppliers’ written guarantees, warranties and operating instructions covering materials and
equipment furnished under the Approved Construction Contract together with any documentation
required for validation of such guarantees and warranties.

311 Lobbying. On or before the Closing of the City’s Loan, Borrower and
Contractor shall each submit to the Director a signed Certificate Regarding Lobbying in the form
set forth in the Attachments (or in the form in effect at the time the Certificate is required to be
submitted to the Director).

312 Appraisal. The Borrower, at Borrower’s sole cost and expense, shall obtain
an appraisal of the value of the fee interest in the Project, which appraisal shall meet the definition
of an appraisal under the URA at 49 C.F.R. § 24.2(a) (3). which shall be done in accordance with
the requirements of the URA at 49 C.F.R. § 24.103, and which shall comply with the Appraisal
Requirements (“Appraisal Requirements™) in the Appendices. The appraisal shall be acceptable
to the Director, shall be prepared by a qualified appraiser approved by the City and certified to the
City.

.13, Survey. The Director shall have approved a current survey (“Survey™) of the

Land complying with the “Survey Requirements™ (“Survey Requirements™) in the Appendices and

showing, among other things detailed in the Survey Requirements, that none of the improvements
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located within the Project are within an identified (shaded) special flood hazard area ( including

without limitation, the 100-year flood hazard area).

3.14. Title Commitments; Insured Closing Service Letters.
3.14.1. City's Owner’s Title Policy. Unless Borrower’s Counsel’s Opinion

has provided satisfactory confirmation of the priority of the City’s Restrictive Covenants, and
survival of such Restrictive Covenants following foreclosure of the liens securing the Senior Loan
or the liens securing the City Loan, the Title Company shall issue at Borrower’s expense, in
substance approved by the City Attorney, a Commitment to issue to the City an Owner’s Policy

of Title Insurance (“City’s Owner’s Title Policy”) naming the City as Insured, which will provide

in Schedule A of the City’s Owner’s Title Policy that the estate or interest that is to be insured

under the Owner’s Policy is *“the Restrictive Covenants dated , 20  and

recorded under Harris County Clerk’s File No. # " with the only Schedule B Exceptions
of the City’s Owner’s Title Policy, which will be allowed to be shown in the City's Owner’s Title
Policy being those which are acceptable to the Director, in his or her sole discretion.

3.14.2. City’s Loan Title Policy. The Title Company shall issue at

Borrower’s expense, in substance approved by the Director, a Commitment to issue to the City a

Loan Policy of Title Insurance (“City’s Loan Title Policy™) in the amount of the City's Loan
naming the City as Insured, insuring the second lien priority of the liens securing the City’s Loan,
subject only to:

(1) the Senior Loan,

(2) the City’s Restrictive Covenants; and

(3) Schedule B Exceptions approved by the Director, in his or her sole

discretion.



3.14.3. Deletion of the Arbitration Provisions. The arbitration provisions

of the City's Loan Title Policy and the City's Owner’s Title Policy shall be endorsed as deleted.

3.14.4. Insured Closing Service Letter. The Title Insurer (as defined in

Section 4.4) shall have issued the City an “insured closing service letter” relating to the closing
of the City’s Loan and such insured closing service letter shall be in effect as of the time of the
closing of the City’s Loan.

3.15. Environmental.

2151 Director’s Approval. The Director shall have approved a “Phase I”

(or “Phase 27, if the Director has required) environmental site assessment (and any updates
thereto) performed by a qualified environmental services firm, furnished to the Director by the
Borrower, at the Borrower’s expense, in compliance with and prepared in accordance with
standards adopted and promulgated by the American Society of Testing and Materials (ASTM),
accompanied by a reliance letter submitted by the issuer of such environmental site assessment
for the benefit of the City. The required environmental assessment must show, among other things
that the Project is not in a Coastal Barrier Resource Zone or in a runway clear zone. The
environmental assessment must be dated within six (6) months of Closing or if this timeframe is
exceeded, an assessment which is less than twelve (12) months old may be updated by the original
issuer if the update report is issued within six (6) months prior to Closing and an update is
acceptable to the City’s in-house environmental risk manager.

3.15.2. Environmental Indemnity Agreement. Borrower shall have

executed and delivered an “Environmental Indemnity Agreement” in favor of the City (the

“Environmental Indemnity Agreement™) in the form set forth in the Attachments or on another

form approved by the City Attorney.



3.15.3. Reserved

3.16. Reserved.
317 Reserved.
3.15. Cost Reasonableness Analysis; Property Condition Assessment. Borrower

shall have provided the Director with a Cost Reasonableness Analysis. and if rehabilitation or
reconstruction of the Project is contemplated, a Property Condition Assessment, which shall both
(ifapplicable) be in form and content acceptable to the Director, prepared by an architect, engineer
or construction professional acceptable to the Director at Borrower’s expense, in compliance with

and prepared in accordance with standards set forth in APPENDIX 10 and those other standards

which may be required by the Director. The Director may rely on the Cost Reasonableness
Analysis and the Property Condition Assessment (if applicable) provided to the Senior Lender if
the City is a named recipient of such reports.

J.19, Tenant Selection Policy. With respect to the Designated Units, Borrower shall

adopt written tenant selection policies and criteria reasonably acceptable to the Director (“Tenant

Selection Policy™). Borrower’s written tenant selection policy must be submitted and approved by

the Director prior to Closing.

3.20. Affirmative Marketing Plan. The City will use affirmative marketing efforts,

which will include development of an “Affirmative Marketing and Outreach Plan” based on HUD
regulations to ensure the Project is affirmatively marketed to the public at large. The Affirmative
Marketing and Outreach Plan shall ensure that outreach and communication efforts reach eligible
LMI Persons from all racial, ethnic, national origin, religious, familial status, disability, and gender

groups.
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3.21. UCC Search. Borrower shall provide the City with a UCC search dated no sooner
than thirty (30) days prior to Closing indicating that the Project is free and clear from any security
interests and other liens (or will be at Closing).

3.22.  Purchase Agreement. Borrower shall provide City with a copy of the Purchase

Agreement for the Project.

3.23.  Entity Documentation. Borrower shall provide City with copies of (i) Borrower’s

executed Certificate of Formation and Company Agreement, together with all other instruments and
agreements issued pursuant thereto; (ii) all corporate and company documents for Borrower’s sole
member, and any Guarantor; and (iii) evidence of Borrower’s and Borrower’s sole member, and
each Guarantor’s due formation, organization, good standing, existence and authorization to enter
into this Loan Agreement and the related Loan Documents (collectively, the “Entity
Documentation™).

3.24.  Utility Letters. Borrower shall provide the City will utility letters (“Utility Letters™)
from the appropriate utility providers evidencing that the Project has access to public water, sanitary
and storm sewer, electricity, gas and other required utilities in quantities sufficient for the successful
operation of the Project and which utilities shall enter the Project through adjoining streets or in
accordance with recorded easements across private lands.

3.25. Contracts. Borrower shall provide the City with all operating agreements,
franchise agreements, or other contractual arrangements affecting the operation of the Project which
the City, at its discretion, may require be assigned to the City together with an acknowledgement of
the assignment by the counterparties thereto.

3.26 Reserved.
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SECTION FOUR
CLOSING

In addition to all of the conditions listed in Section Three being satisfied as conditions
precedent to closing of the City Loan, the City shall not be obligated to close the City Loan unless
the following requirements are satisfied:

4.1.  Delivery and Execution of Documents. Borrower and Guarantor as the case may

be, must., concurrently with closing of the City’s Loan, execute, or cause to be executed as
applicable, and deliver to the City, together with any other documents, certificates, affidavits.
policies and other deliverables required hereunder or under any of the Appendices hereto or
otherwise reasonably required by the City including, but not limited to. the following:

1. the Borrower’s Note;

2. Reserved;

3 the Deed of Trust:

4. the Financing Statements:;

5. the City’s Restrictive Covenants;

6. Reserved:

7. the Assignment of Construction Contract;
8. the Assignment of Plans and Specifications;
9. Reserved;

10. the Assignment of Property Management Agreement
11. this Agreement;

12. Reserved:

13.  the Environmental Indemnity Agreement;

14 the Declaration of Subordination;

15. the Intercreditor Agreement;



16.

13,

18.

19,

the Construction Completion Guaranty executed by Guarantor;
the Certification regarding Lobbying:

the Affidavit of Use of Funds on the form required by the Director stating
that the Loan Proceeds will be used by Borrower only for the purposes set
forth in the Loan Agreement;

the Affidavit of No Commissions on the form required by the Director
stating that as of Closing no commissions, fees or other payments of any
kind have been made to Borrower, any member of Borrower, or employee
of Borrower, or any company or individual related to or affiliated with
Borrower;

the Certification Regarding Debarment, Suspension and Other
Responsibility Matters;

a copy of the fully executed Approved Construction Contract;
Reserved:
a copy of the fully executed Property Management Agreement;

a copy of the fully executed documents evidencing, guaranteeing, securing
or otherwise pertaining to any of the Other Financings:

Reserved;

Reserved;

a copy of the Approved Plans, Specifications and Drawings for the Project:
a copy of the Approved Construction Schedule;

a copy of the Approved Final Operating Budget including a rent roll or
proforma projection;

a copy of the Approved Final Project Budget (including the Approved Final
Construction Budget)

an Appraisal of the Project meeting the Appraisal Requirements;

a Survey of the Land meeting the Survey Requirements;

certificates or policies of the Borrower’s insurance required by this
Agreement or by the Deed of Trust, including flood insurance when

required pursuant to the National Flood Insurance Act of 1968 or the Flood
Disaster Act of 1973;



34.

35

36.

i

38.

39,
40.

41.

44.

45.
46.
47.
48.

49.

the (i) Payment, (ii) Performance, and (iii) Maintenance Bonds:

the City’s Loan Title Policy. a Proforma Loan Title Policy, or a
Commitment to issue the same, dated as of the Closing Date, in conformity
with the requirements of this Agreement and the Insured Closing Letter
together with UCC Search;

Reserved;

evidence that all premiums in respect of such Title Insurance Policies have
been paid;

Proof of compliance with Multifamily Relocation requirements, if
applicable;

Cost Reasonableness Analysis;
Property Condition Assessment (if applicable);

Resolutions of Borrower authorizing the City Loan or other evidence
satisfactory to the Director that Borrower has authority to enter into the
transactions contemplated by this Agreement in a form acceptable to the
City Attorney (“Borrower’s Resolutions™);

Reserved.

Resolutions of Guarantor authorizing the Guaranty or other evidence
satisfactory to the Director that Guarantor has authority to enter into the
Guaranty in a form acceptable to the City Attorney.

legal opinion(s) of counsel for Borrower and Guarantor addressing. without
limitation the authority of the parties signing this agreement and the closing
documents on behalf of the Borrower and the Guarantor and as to the
enforceability of such documents and as to the priority of the City’s
Restrictive Covenants, in a form acceptable to the City Attorney
(*Borrower’s Counsel’s Opinion™);

the Borrower’s Affirmative Fair Housing Marketing Plan;
the Tenant Selection Policy:

the Entity Documentation:

Utility Letters:

all other financing and recordable documents required by other lenders and
the City’s Housing and Community Development Department, as
applicable; and



50. such other information and documentation which may be required by the
Director to evidence Borrower’s satisfaction of the conditions required by
the City to close the City Loan.

Items 1-20, 24-25, 34-36, 41-44 and 47 and 49 listed above must be in form and substance
acceptable to the Director and the City Attorney, in their sole discretion. Items 21-23, 26-33, 37-
40, 45-46, 48 and 50 must be in form and substance acceptable to the Director, in his or her sole
discretion. In addition, as a condition of Closing. the City must have obtained Environmental
Clearance and Release of Funds from GLO. The City has the right to also require the assignment
of any contracts with respect to the operation of the Project and the acknowledgement of such

assignment by the counterparties thereto.

4.2.  Waiver of Conditions; Additional Conditions. The Director may. by written

instrument, waive any of the conditions or requirements set forth in this Agreement as a condition
precedent to or a requirement of closing of the City’s Loan, provided that waiver of any condition
or requirement shall not operate as a waiver of the City’s right to enforce any other condition or
requirement set forth in this Agreement. In addition, the written consent of the City Attorney shall
be required for the waiver of any legal requirement of the Loan Documents. The Director may
impose such additional conditions to, or requirements of, Closing of the City Loan as are necessary
under the circumstances or are otherwise customary in connection with the CDBG-DR17 Program
or other Federal guidelines or regulations.

4.3.  Escrow at Title Company. All or any part of the sums to be funded by the City

pursuant to this Agreement may be disbursed to a title company or mortgage servicer approved by
the Director, to be held in escrow for subsequent disbursement to Borrower and other authorized
payees or for return to the City pursuant to the terms and conditions of this Agreement. Upon

receipt of a payment or disbursement request from the City’s Housing and Community



Development Department, the Controller of the City is authorized to issue a check or warrant made
payable to the order of the designated title company or mortgage servicer pursuant to this
paragraph and to fund the obligations of the City under this Agreement.

4.4.  Closing of City’s Loan At Title Company. The closing of the City’s Loan shall

occur at a title company approved by the Director (“Title Company™). In no event will the City’s
Loan be closed by a “fee attorney™ or escrow officer who is not a full-time employee of the Title
Company or Title Insurer who will “close the transaction™. The Director reserves the right to
require a representative of the Borrower with authority to execute the Loan Documents will
personally attend Closing at the office of the Title Company in Houston, Texas.

4.5.  Closing Deadline. Notwithstanding anything contained in this Agreement to the

contrary, Borrower shall cause all conditions precedent to Closing to be satisfied on or before May

31, 2020 (the “Outside Closing Date™). Unless Closing occurs on or before the Outside Closing
Date (unless the Director, in his sole and absolute discretion, consents to an extension of the
Outside Closing Date), the Director may. without providing prior notice, terminate this agreement
by written notice to Borrower, in which event the City’s obligations hereunder shall automatically
cease and be of no further eftfect.

4.6.  City Expenses. Borrower shall pay all third party expenses incurred by the City

whether or whether not the Loan closes including, without limitation, any expenses incurred by
the City for outside counsel (up to a maximum of $49,000.00).

SECTION FIVE
CITY AND FEDERAL FUNDING LIMITATIONS

5.1 Dependency Upon Federal Funding. Borrower understands that the availability

of the Loan Proceeds is dependent upon federal and state funding. Unless and until the City

receives adequate funds from GLO, the City shall have no obligation to Borrower under this



Agreement. In the event that the funds received by the City under the CDBG-DR17 Program are
insufficient to meet the City’s prior commitments. the Director may reallocate all or a portion of
the funds that are budgeted for this Agreement.

5.2 No_Liability for Interruption of Funding. In the event that GLO or other

applicable governmental agency (for whatever reason) instructs the City to cease funding of the
Loan, the City may do so without obligation to Borrower and without being liable to Borrower for
any damages Borrower may incur as a result of such cessation in funding. The City shall give
Borrower written notice of such instructions promptly upon receiving such instruction, at which
time, any and all of the City’s obligations under this Agreement or any of the Loan Documents
shall cease. In furtherance of the foregoing, in the event that the City provides Borrower with
notice of interruption as contemplated in this Section Five, Borrower shall execute any releases or
other documents or agreements that the City determines necessary to enable the City to reallocate
all or a portion of funds that are available pursuant to this Agreement that have not been funded to
Borrower.

5.3 Original Allecation. In order to comply with Article I, Sections 19 and 19a of the

City’s Charter and Article XI. Section 5 of the Texas Constitution, the City has (in addition to prior
appropriations and allocations) appropriated and allocated the Loan Amount to be used, in part or
in whole, to discharge its duties, if any. to provide money under this Agreement.

5.4 _Environmental Clearance and Release of Funds. Notwithstanding any provision

of this Agreement. the parties hereto agree and acknowledge that this Agreement does not
constitute the City’s commitment of funds or site approval, and that such commitment of funds
and site approval may occur only upon satisfactory completion of environmental review and

receipt by the City of a written “release of funds™ authorization from GLO under 24 C.F.R. Part



58. The parties further agree that if the City is to provide any funds to the Borrower in connection
with the Project, such disbursement is conditioned on the City’s determination to proceed with,
modify, or cancel the City’s Loan based on the results of a subsequent environmental review of
the Land and the improvements thereon.

5.5  City Council Approval Required. This Agreement is subject to the approval of the

City Council.

SECTION SIX
COVENANTS OF BORROWER

Borrower agrees as follows:

6.1 Use of Proceeds; Order of Funding and Disbursement; Reimbursement of

Funds.

6.1.1 Use of Proceeds. Borrower shall use the proceeds of the City Loan and the

Other Financing only for items included in the Approved Final Project Budget. Further, proceeds
of the City Loan shall only be used for hard construction or other allowable costs, acquisition costs,
relocation expenses and work performed that is eligible for payment under the regulations
applicable to the City Loan. No portion of the City Loan will be used to pay for damages to the
extent covered and paid for by any FEMA reimbursement, SBA assistance, or any insurance policy
including delayed or future payments anticipated under any insurance policy. Borrower covenants
that the Loan does not constitute a duplication of benefits to Borrower within the meaning of
Section 312 of the Stafford Act and the requirements of 76 Fed. Reg. 71060 as updated by 84 Fed.
Reg. 28836 and 84 Fed. Reg. 28848.

6.1.2 Order of Funding and Disbursement. The proceeds of the City Loan, and

Other Financings (if any), shall be disbursed as set forth in the Intercreditor Agreement among
City, the Senior Lender, and Borrower, in the form attached hereto in the Attachments.

6.1.3 Reimbursement to City. Borrower agrees that it shall reimburse the City in

a sum equivalent to the amount of disallowed expenditures in the event that GLO or other

applicable state or federal agency, through audit exception or other action. determines that
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Borrower’s expenditure of funds loaned to it under this Agreement for the Project was not made
in compliance with this Agreement (including without limitation, for the purposes set forth in

Section Six. Paragraph 6.1.1 hereof) or Applicable Law. Notwithstanding anything to the contrary,

this provision shall survive the end of the term of this Agreement.

6.2 Construction Matters.

6.2.1 Commencement and Completion of Work; Change Orders. No Work

shall commence on the Project prior to the Closing of the City’s Loan. Borrower shall begin the
Work within thirty (30) days after the Closing of the City’s Loan, but the City shall have no
obligation to fund any portion of the Loan Proceeds until the issuance of all City authorizations
and required permits, including without limitation the Notice to Proceed to be issued by the City.
Borrower shall complete the Work in accordance with the Approved Construction Schedule but in
no case later than the earlier of (i) eighteen (18) months after the Closing of the City’s Loan subject
to extension for events of force majeure not to exceed sixty (60) days in the aggregate or (ii) the

expiration date of the GLO Contract. time being of the essence (the “Approved Construction

Period™). Any changes to the Approved Construction Schedule, Approved Construction Contract,
Approved Construction Period, or the Approved Plans, Specifications, and Drawings must be
submitted and approved in writing by the Director. Subject to waiver by the Director, Borrower
shall not be entitled to receive any disbursements of the City Loan after the expiration of the

Approved Construction Period.

6.2.2 Good and Workmanlike Manner; Engagement of Experts. Borrower shall
perform or cause to be performed, the Work in a good and workmanlike manner and in accordance
with the Approved Plans, Specifications and Drawings, the Approved Construction Schedule, the

Approved Final Construction Budget and the Approved Construction Contract. Borrower shall



engage competent persons and firms for the purpose of constructing, leasing and managing the
Project.

6.2.3 Compliance with Approved Construction Contract. Borrower shall fully

and timely perform Borrower’s obligations under the Approved Construction.

6.2.4 Written Agreements With Subcontractors. Borrower shall cause

Contractor to enter into written agreements with each Subcontractor who does work on or delivers
materials to the Project. These subcontracts shall be subject to review and approval by the
Director; to the extent that the Director requires, subcontractors shall be required to execute
assignment and subordination of liens in favor of the City.

6.2.5 Construction Contract Requirements. The Approved Construction

Contract and any other written agreements with contractors, subcontractors, or suppliers

(collectively, for “Construction Contracts™) shall contain the requirements set forth in the

Appendices attached hereto under the title “Construction Contract Requirements™ (collectively,

the “Construction Contract Requirements™) and Borrower (if the Borrower acts as the “contractor”

of the Work) shall comply with the Construction and Supply Contract Requirements. Each
Construction and Supply Contract must comply with the federal labor standards provisions of the
Davis-Bacon Act, as amended (40 U.S.C. §§ 276a, et seq.); compliance with the Davis-Bacon Act
may be verified through on-site inspections by representatives of the City or at the City’s option,
the Approved Inspectors. In addition, each Construction Contract must require compliance with
labor standards under CDBG Regulations at 24 C.F.R. § 570.603 and Department of Labor
regulations at 29 C.F.R. Parts 1, 3, 5. 6 and 7.

6.2.6 Borrower’s Insurance Requirements. Borrower shall and shall cause its

contractors to maintain insurance with waiver of subrogation against the City, its predecessors,



successors, assigns, legal representatives. and its former, present and future agents, employees and
officers (the foregoing are collectively referred to herein as “City™) and, except with respect to
workmen’s compensation, shall name the City as an additional insured party. The amounts, types,
and other specifications of such insurance are described in the “Insurance Requirements” pages of
the Appendices (although the Appendices contain the Insurance Requirements as of the Effective
Date of this Agreement, the version of Insurance Requirements in effect for the City’s General
Conditions of Construction Contract at the date of Closing of the City’s Loan shall supersede the
requirements set forth in the Appendices during the Approved Construction Period). Borrower
shall also comply with all insurance requirements of any Senior Loan Documents. In the event of
a conflict between the insurance requirements of the Senior Loan Documents and this Agreement,
the stricter of the two requirements for each type of insurance shall control. Notwithstanding the
foregoing. during any period of time when construction is ongoing, Borrower shall cause builder’s
risk insurance to be maintained by Contractor for those buildings at the Project undergoing
construction in coverage amounts not less than the total respective amount of City provided funds
and the Senior Loan that will be allocated to Work on those buildings.

6.2.7 Debarment, etc. No contractor or subcontractor shall be employed who is

debarred or suspended by the City’s Housing and Community Development Department, GLO,
HUD, or any other federal, state or local governmental agency or program. The Debarment form
included in the Appendices (or the Debarment form in effect at the time the form is required to be
submitted to the Director) shall be furnished to the Director on or before the execution of this
Agreement

6.3 Reserved.

6.4 Reserved.
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6.5 Reserved.

6.6 Inspections; Corrective Action.

6.6.1 During construction, the Work shall be subject to inspection by the City,
GLO or at the City’s option, any Approved Inspectors. Until Project Completion, in connection
with every requested draw on the City Loan, Borrower shall provide the Director with an
inspection report in form and substance acceptable to Director from the Approved Inspectors

meeting the requirements of Section Three, Paragraph 3.9.2.

6.6.2 Borrower agrees to promptly make any corrections or modifications to the
Work as requested by the Director to cause the Work to comply with the terms of this Agreement,
the inspection reports from the Approved Inspectors, the Approved Plans, Specifications and
Drawings, the Approved Construction Schedule, and any applicable GLO requirements.

6.6.3 After the Certificate of Completion is issued and throughout the entirety of
the Affordability Period, the City and/or GLO shall have the right to inspect or have the Project
inspected by Approved Inspectors to ensure compliance with Applicable Law, this Agreement, the
Restrictive Covenants and the other Loan Documents.

6.6.4 With respect to all of the City’s and GLO’s inspection rights (1) the City,
GLO. Approved Inspectors and the City’s authorized agents and independent contractors, and
others acting on its behalf, shall have access to the Project at reasonable times for purpose of
monthly inspections: (2) each new or renewal lease of a unit within the Project shall include a
clause that permits the City’s Approved Inspectors and GLO access to inspect units at reasonable
times (except in an emergency, when the inspection may be at any time); (3) neither the City nor
GLO shall incur any liability to Borrower or any tenants as a result of such inspections; (4) the

City does not guarantee the Work of the Contractor or any Subcontractor and the City shall not be



liable in the event of the Contractor’s or any Subcontractors’ default, or for any damages caused
by the Contractor, any Subcontractors, or their employees or agents.

6.6.5 Unless otherwise agreed or limited by the Director, Borrower shall provide
the Director with copies of any and all reports (of any nature) provided to or prepared by (or for)
the Senior Lender.

6.7  Reserved.

6.8  Designated Units; Compliance With Affordability Requirements.

6.8.1 The Director has determined that the number of Designated Units for the
Project covered by this Agreement shall consist of ten (10) units, being at least fifty-one percent
(51.0%) of the total residential units in the Project, the location of which may float during the
Affordability Period.

6.8.2 Reserved.

6.8.3 With respect to the Designated Units, Borrower shall comply with the
following rent and income requirements determined in accordance with the Restrictive Covenants

(collectively, the “Affordability Requirements™):

(a) Each of the Designated Units shall be rented or be available for rent
only to the City’s LMI Persons, being those households whose gross
income does not exceed eighty percent (80%) of the Area Median
Income (“AMI™), as determined by HUD.

(b) Designated Units shall be rent restricted based upon the following
criteria:

(1) ten percent (10.0%) or one (1) of the Designated Units shall
be restricted to households at rents that do not exceed thirty percent
(30%) of AMI.

2) twenty percent (20.0%) or two (2) of the Designated Units
shall be restricted to households at rents that do not exceed fifty
percent (50%) of AMI.



(3) forty percent (40.0%) or four (4) of the Designated Units
shall be restricted to households at rents that do not exceed sixty
percent (60%) of AMI.

(4) thirty percent (30.0%) or three (3) of the Designated Units
shall be restricted to households at rents that do not exceed ecighty
percent (80%) of AMI.

(c) The rental amount for each Designated Unit shall not exceed the
applicable maximum rental limitations published annually by HUD
for the low-income housing tax credit program. adjusted for unit size

and applicable to the City, as such rental limitation is further
described at 26 U.S.C. §§ 42(g)(2)(A) and (B).

6.8.4 The location of the Designated Units shall “float™ within the Project. No
later than ninety (90) days prior to the initiation of rental activities at the Project, Borrower shall
contact the Director to establish a procedure for identifying the initial Designated Units to be
occupied by qualified tenants and a procedure for identifying the floating Designated Units on a
periodic basis thereafter. Floating Designated Units shall conform with the requirements of this
Section and the Restrictive Covenants.

6.8.5 Reserved.

6.8.6 If the income of the tenant family occupying a Designated Unit increases
above the threshold eligible AMI level as provided for in this Agreement and in the Restrictive
Covenants, then the next available non-Designated Unit at the Project must be set aside for an
cligible family, and that new unit then becomes a Designated Unit.

6.9  Annual Reevaluation of Rents. For purposes of monitoring compliance with the

Affordability Requirements, Borrower shall, prior to the occupancy of any tenant in a Designated
Unit and thereafter annually. submit to the Director for his approval, the rents proposed to be
charged by Borrower for the coming year for Designated Units and the monthly allowances
proposed by Borrower for the coming year for utilities and services to be paid by the tenant. In

connection with Borrower’s annual submission of proposed rents, Borrower shall reexamine the



income of each tenant family living in a Designated Unit. Borrower shall calculate the maximum
monthly rent in accordance with the Affordability Requirements, and such maximum monthly rent
shall be reviewed and approved by the Director prior to the date that such rent becomes effective

(“Approved Rents™). Any increase in the Approved Rents for Designated Units is subject to the

provisions of the leases, in any event, and Borrower shall provide tenants not less than thirty (30)
days prior written notice before implementing any increase in Approved Rents.

6.10 Compliance With Property Standards.  Borrower shall, throughout the

Affordability Period, maintain the Project in good condition and repair, ordinary wear and tear
excepted. in accordance with the Minimum Property Standards. City shall have the right to inspect
the Project from time to time to ensure compliance with such requirements, and may require
Borrower to make any necessary repairs to comply with such requirements in a reasonable period
of time; provided, however, any repairs to correct a dangerous condition or imminent hazard shall
be commenced immediately upon notice of such dangerous condition or imminent hazard and
prosecuted diligently to completion.

6.11 Tenant Lease Requirements. Prior to the date that Borrower enters into any new

or renewal leases for Designated Units, the Director shall approve a form lease that shall be used
for occupancy of the Designated Units. Borrower shall not make any modifications to such form
lease without the Director’s prior written approval. Borrower shall enter into leases in such
approved form with each tenant of a Designated Unit. The term of each lease of a Designated Unit
shall not be less than one year unless Borrower and the tenant mutually agree otherwise.

6.12 Reserved.
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6.13 Tenant Selection Policy; Marketing. Borrower shall comply at all times with the

approved Tenant Selection Policy and shall not amend the Tenant Selection Policy without the
prior written approval of the Director.

6.13.1 Reserved.

6.13.2 Borrower shall not refuse to lease a Designated Unit to a prospective tenant
because of the status of the prospective tenant as a holder of a certificate of family participation,
rental voucher, or comparable tenant-based assistance document under any federal or state
assistance program (unless such rental is in conflict with other applicable federal or state
requirements).

6.14 Use of Project. During the term of the Affordability Period, the Designated Units
shall be used solely for the purpose of providing housing for the City’s LMI Persons in accordance
with the provisions of this Agreement, and for no other purpose. Borrower shall list the Project on
the Houston Housing Authority’s (*"HHA™) landlords list and shall notify HHA that the Designated

Units are available for atfordable housing.

6.15 Maintenance of Records; Financial and Operating Reports; Monitoring.

6.15.1 Borrower shall follow the recordkeeping requirements set forth in this
Agreement or required by the Director, including to establish and maintain such records as may
be necessary to facilitate review and audit by GLO or HUD of the City Loan in connection with
the CDBG Regulations under 24 C.F.R. § 570.492 and 24 C.F.R. § 570.493. The Director. GLO
and/or HUD shall have the right to audit Borrower’s books and record and compliance with this
Agreement upon reasonable notice to Borrower.

6.15.2 Borrower shall provide to the Director: (a) quarterly balance sheets and

operating statements not later than the 30" day of the month following the calendar quarter to
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which the statements relate: (b) monthly rent rolls for the Project not later than the 10" day of the
month following the month to which such statements relate which contain at a minimum the
following information (or other information as the Director may from time to time require) which
correctly reflects, as of the first of each month, for each Designated Unit: the unit number, the
number of bedrooms, the tenant name, the effective lease date, the monthly rent and the unit status
(i.e.. AMI): (c) financial statements (balance sheet and operating statements) of Borrower, in a
form acceptable to the Director, within 120 days (for unaudited statements) and six months (for
audited statements) following the close of Borrower’s fiscal years; and (d) prior to the termination
of the Construction Completion Guaranty, annual financial statement (balance sheet and
income/operating statement) within 120 days (for unaudited statements) and six months (for
audited statements) following the close of Guarantors® fiscal year. The annual financial statements
of Borrower and Guarantor shall be audited by an independent certified public accountant upon
the request of the Director. If the Director requires, Borrower shall provide such reports at different
intervals.

6.15.3 Using the Monitoring Forms or other forms from time to time established
for use by the Director for monitoring purposes of the Loan Proceeds or to document Borrower’s
compliance with the requirements of this Agreement, Borrower shall provide the Director with all
monthly. quarterly or annual compliance reports as the Director requests.

6.15.4 The City shall have ownership of all information, including reports and data,
prepared or assembled by Borrower for purposes of meeting CDBG-DR 17 Program requirements
and the contractual requirements of this Agreement; provided, however, Borrower may provide

copies of such information to third parties.



6.15.5 Borrower shall, upon the request of the Director, make available to the City
at the location of the Project (or at another location in Houston, Texas) all records. reports and
other information and data maintained by Borrower relating to the Project, and shall cooperate
with the City in connection with the City’s review of such records and monitoring of the Project.

6.15.6 Borrower shall maintain all records and other information relating to the
Project for a period of not less than five (5) years following the expiration of the Affordability
Period.

6.15.7 Borrower shall pay an annual monitoring compliance fee to the City in the

amount of $30.00 per Unit restricted herein.

6.16  Notice of Claims or Suits. Borrower shall give the Director prompt written notice

of any causes of action, suits, or other proceedings filed or any claims made against the Project,
Borrower or Guarantor, or, to the extent that it would have a material adverse effect on the Project,
and Borrower has notice thereof, any other persons involved in the implementation or
administration of the transactions contemplated by this Agreement.

6.17  Minority, Women and Small Business Enterprises. For purposes of this Paragraph

6.17, the term “Borrower™ shall mean and include, collectively, Borrower, its Construction Project
Manager(s) and its general contractor(s). In order to monitor Borrower’s good faith efforts to
adhere to the City’s MWSBE’s programs, Borrower shall maintain or cause its contractors to
maintain records and submit periodic reports of its good faith efforts to the Director in the form
and at the times prescribed by the City’s designated OBO official and the APPENDIX 9

requirements.

6.18 Transactions with Affiliates. Except as otherwise provided in this Agreement

and/or in any of the other Loan Documents, during the Term of this Agreement or any of the Loan
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Documents, Borrower shall not enter into any transaction in connection with this Agreement with
any director, officer, employee, member. or affiliate of Borrower without the prior written approval
of the Director. If the Land for the Project was acquired by Borrower from any director, officer,
employee, member, or affiliate of Borrower, the sales price for the Land may not have been any
greater than most recent assessed value for ad valorem tax purposes, or the value set out in an
independent appraisal report.

6.19 Taxes and Insurance. Borrower shall pay all applicable taxes for the Project

before delinquency and all insurance premiums for the Project at least 15 days before the due date
to prevent any lapse in coverage. Borrower shall at its option either: (1) fund an escrow account
with Senior Lender for the payment of taxes and insurance premiums; or (2) provide the Director
with written evidence acceptable to the Director that taxes and insurance premiums are paid prior
to the date that such taxes and insurance premiums are due. To the extent that Borrower escrows
funds with Senior Lender. Borrower shall provide the City with evidence of the adequacy of such
escrows. Further, to the extent that Borrower fails to escrow funds with the Senior Lender, the
Director reserves the right to require Borrower to escrow funds for taxes and insurance premiums
with the City.

6.20 HUD Section 3 Requirements. If applicable, Borrower shall comply at all times

with Section 3 of the Housing and Urban Development Act of 1968 (12 U.S.C. 1701u) as set forth
and supplemented in the City's Housing and Community Development Department’s Section 3
Plan and associated documents. Borrower shall report Section 3 compliance in accordance with 24
C.F.R. Part 135 and 83 Fed. Reg. 5844. Section 3 requirements are applicable to Borrower if the
assistance provided for in this Agreement exceeds $200,000.00, and to contractors and

subcontractors for contracts or subcontracts that exceed $100.000.00.

6.21  Public Relations and Signage. All news releases and other public relations efforts,

including advertising (except for advertisements solely for the purpose of obtaining tenants for the
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Project) and signage. must be approved in advance by the Director, and must properly refer to the
City’s Loan by the City and the City’s Housing and Community Development Department.

6.22  Expertise. Upon request by the City, the City shall have the right to approve
Borrower’s intention to retain any person or firm for the purpose of constructing. leasing and
managing the Project and Borrower shall provide evidence of the expertise and competence of
such persons and firms that Borrower intends to engage for the purpose of constructing, leasing
and managing the Project.

6.23. Compliance with Applicable Law.

6.23.1 Borrower shall acquire, repair/re-construct, lease, maintain and operate the
Project. and conduct all activities under this Agreement in accordance with all applicable federal.
state, and local laws, rules. regulations and ordinances including, without limitation, those included
in the Appendices and specifically set forth in this Agreement, as they may be from time to time

amended (collectively, the “Applicable Law") and the Property and Construction Standards

outlined in the Multifamily Disaster Recovery Guidelines including the Energy Efficiency
Standards (Entergy Star, LEED, Enterprise Green ICC-700, and HUD CPD Green Building
Checklist.

6.23.2 Borrower will conduct all activities under this Agreement and the Loan
Documents in accordance with Applicable Law.

6.23.3 Borrower acknowledges and agrees that it is required to comply with all
Applicable Law with respect to lead-based paint (42 U.S.C. Sec. 4831(b)) and asbestos containing
materials within the Project.

6.23.4 Borrower shall cause the Project and the Work to comply with the
requirements of the Americans With Disabilities Act of 1990 (42 U.S.C. § 12101 et seq.). the

Architectural Barriers Act (42 U.S.C. §§ 4151-4157). Section 504 of the Rehabilitation Act of
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1973 (29 US.C. § 794 et seq.) (“Section 504™), and regulations and guidelines promulgated

thereunder, as all of the same may be amended and supplemented from time to time, the Texas
Architectural Barriers Act, Tex. Gov't. Code Ann. § 469.001 et seq. (1994) and the regulations
and guidelines promulgated thereunder, and Chapter 10, subsection 60 of the Texas Administrative
Code and the regulations and guidelines promulgated thereunder (“Chapter 10”) as all of the same
may be amended and supplemented from time to time (collectively, *“Accessibility
Requirements™). Five percent (5%) of the total number of units at the Project (i.e. one (1),
disbursed throughout the Project, shall be designated accessible in accordance with Section 504
and Chapter 10 using the 2010 ADA Standards for Accessible Design, promulgated by the United
States Department of Justice, found at 28 C.F.R. § 35.151 (2013) and 36 C.F.R. Part 1191, App.

B and D (2013) (the "2010 ADA Standards™) as modified by HUD. In addition, two percent (2%)

of the units at the Project (i.c. one (1) shall meet the standards to accommodate the hearing and
visually impaired in accordance with Applicable Laws (as defined herein).

6.23.5 If applicable, Borrower shall comply with CDBG Regulations at 24 C.F.R.
Part 570. the Uniform Relocation Assistance and Real Property Policies Act of 1970 (“URA™). as
amended, at 49 C.F.R. § 24, and Section 104(d) of the Housing and Community Development Act
of 1974, as amended, at 24 C.F.R. § 42. Borrower shall also comply with the tenant protection
requirements set forth in the Protecting Tenants at Foreclosure Act of 2009, as amended and
extended, (“PTAE"). as well as with any local codes or ordinances with respect to tenants’ rights
or tenant protection. If required by applicable law. Borrower shall also comply with the

Multifamily Relocation Requirements (“Multifamily Relocation Requirements”) in the

Appendices and shall submit to the Director copies of all documentation required by the

Multifamily Relocation Requirements or relating to URA, which may include, without limitation.

43



(i) a certification or affidavit, unless waived by the Director, affirming Borrower has performed
all appropriate due diligence in order to confirm compliance with the tenant protection
requirements set forth herein, (ii) a Notice to Real Property Owner/Seller, (iii) Tenant Status
Reports, (iv) all Notices with Tenant Acknowledgements as required by the URA and (v) other
related forms described in the Multifamily Requirements. [f required by Applicable Law.
Borrower shall also submit to Director copies of all tenant notices and the Seller’s Occupancy
Certification required under PTAF with respect to the tenant protection requirements, to
substantiate that such notices, if required by Applicable Law, were provided either by the
foreclosing lender or by Borrower.

6.24  Replacement Reserve and Operating Reserve. In accordance with the Senior Loan

Documents, but not later than the first (1%) anniversary following Project Completion. Borrower
shall establish with Senior Lender, or to the extent not funded with the Senior Lender, a financial
institution acceptable to the Director and Senior Lender in their sole and absolute discretion, and

fund as an Operating Expense a “replacement reserve escrow account” (“Replacement Reserve

Account”) for the replacement of furniture, fixtures, and equipment used in connection with those
units at the Project for which the Work has been completed and for repair of capitalized
improvements, in an amount not less than the greater of (i) $300.00 per unit annually, increased
by 3% annually, or (ii) the reserve required by the Senior Lender per Unit per annum. If the Senior
Lender requires a Replacement Reserve Account meeting these requirements, no additional
reserve shall be required by the City. The reserve shall be deposited in equal monthly installments
on an amortized basis. (For example if the Project had 100 Units, the monthly payment would be
calculated as follows: 100 Units x $300 + 12 = $2,500 monthly escrow payment). In the event that

the Senior Lender does not require a Replacement Reserve Account pursuant to the immediately
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preceding sentence, the City shall have the right to cause Borrower to fund such Replacement
Reserve Account. in an annual amount not less than $300.00 per unit. increased by 3% annually,
in accordance with the terms of this Section 6.24. Unless a Default exists, Borrower shall be
entitled to utilize amounts in the Replacement Reserve Account as necessary, provided that
Borrower shall replenish the amount withdrawn by continuing to fund deposits to the Replacement
Reserve Account in accordance with the preceding sentence. Any replacement reserve amounts
required under the Senior Loan Documents may be applied toward satisfaction of the Replacement
Reserve Account requirements in this Agreement. If the Replacement Reserve is not required by
the Senior Lender, the Director may require that the Replacement Reserve Account and all
amounts held therein shall be collaterally assigned to the City pursuant to a pledge and account
control agreement in form and substance acceptable to the Director in his or her sole and absolute
discretion. If the Replacement Reserve is required by the Senior Lender, the City shall have a
second lien priority interest in the Replacement Reserve Account and the funds contained therein.
On an annual basis, Borrower shall provide the Director with an accounting of the Replacement
Reserve Account. [f not required by the Senior Lender, the Director may require Borrower to
establish an Operating Reserve for the Project at Project Completion on terms and conditions as
approved by the Director.

6.25 Insurance Provisions in_the Deed of Trust. Borrower shall comply with all

insurance requirements set out in the Senior Mortgage, the Deed of Trust securing the Loan and
this Agreement.
6.26 Reserved.

6.27 Consulting and Developer’s Fees. During the Term. without the prior written

approval of the Director, no consulting or developer’s fees shall be paid by Borrower, directly or

45



indirectly out of the proceeds of the City’s Loan or out of the revenue of the Project (except as
provided in the Approved Final Construction Budget or the Approved Final Operating Budget).

6.28 Distributions Covenant. If the Project exceeds a debt service ratio of 1.5 to 1 on

an annual (calendar year) basis, the available cash for distribution for such calendar year shall be
limited to the cash available between breakeven (1:1 debt service ratio) and a 1.5 to 1 debt service
ratio. Notwithstanding anything to the contrary contained in this Loan Agreement, any distribution
in excess of such amount shall entitle the Director to declare a Default hereunder without prior
notice and opportunity to cure. For example: If the debt service on the Project was $100,000 per
year and the available cash before payment of debts was $200,000, the Project would have a debt
service ratio of 2:1. $100.000 of the cash would be used to pay debt service, $50,000 (only) would
be available for distribution and the remaining $50,000 would be reserved by Borrower and
promptly invested in the capital improvement of the Project or deposited in the Replacement
Reserve Account. Cash flow in excess of a 1.5 to 1 debt service ratio shall not be available for
distribution and shall be invested in the Project or deposited in the Replacement Reserve Account
as provided above. Borrower covenants to notify the City in writing at least ten (10) days in
advance of any distribution of Project income to Borrower’s partners, shareholders or members as
applicable.

6.29 _Modification Fees. In the event that a modification of this Agreement or any

change in any Loan terms is required after Closing which requires the Director’s or City Council’s
approval, Borrower shall be responsible for all costs in connection therewith together a fee of no
less than $25.000.00 with the amount of the fee to be determined at the time of request.

SECTION SEVEN
RESERVED

SECTION EIGHT
RESERVED
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SECTION NINE
DISBURSEMENT PROCEDURES

9.1  Disbursement Limitations. The proceeds of the Loan shall be disbursed only for

eligible and approved costs of the Work, relocation costs or acquisition costs that (i) are included
in the Approved Final Project Budget, (ii) have been approved by the Director, (iii) if for Work,
are for Work that has been completed and which Work has been approved by the Director, and
(iv) if for materials. are for materials purchased and stored on site and approved by the Director.

9.2  Retainage. Disbursement for the Work or other expenses under the Approved Final
Construction Budget shall be subject to a ten percent (10.0%) retainage under Section 53.101, et
seq. of the Texas Property Code (as it may be amended from time to time), but notwithstanding
the foregoing, in no case shall retainage be released prior to thirty (30) days following completion
of the Work as certified by the Contractor or other person acceptable to the City. At the time of
the release of the retainage, the Project is or will be as a result of the release of retainage free of
all liens relating to the Project, other than liens that are bonded around. At the time of the release
of the retainage, Borrower shall provide the City with a down-date endorsement (T-3), final lien
waivers and/or such other documentation as may be required by the Director.

9.3  Reallocation of Loan Proceeds. Any lLoan Proceeds that are allocated for the

Project but that are not expended for eligible costs under the Approved Final Project Budget
pursuant to the terms of this Agreement shall be returned to the City for reallocation.

9.4  Reallocation of Savings and Contingencies. Borrower may, with the Director’s

approval, reallocate savings from one category of the Approved Final Construction Budget or from
the contingency category of the Approved Final Construction Budget to another category of the

Approved Final Construction Budget for the Project.
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9.5  Drawdown Procedure. Borrower shall not request a disbursement of the Loan

Proceeds except in accordance with the Approved Construction Schedule and Approved Final
Project Budget and in accordance with the provisions of this Paragraph 9.5. When a disbursement
of Loan Proceeds is requested. Borrower shall deliver to the Director (but in no event more often
than once a month and for an amount of not less than $5.000) an application for the disbursement

(in a form required by the Director) (the “Disbursement Request™) together with supporting

documentation required by the Director (which shall include but not be limited to invoices and
draw requests submitted by Contractor, interim lien waivers using forms provided by the GLO

attached hereto as APPENDIX 14. and monthly construction progress reports on a unit by unit

basis for verification by a third party inspector or a representative of the City) and evidence of
required permits. In addition to the other information required by the Director. the initial
disbursement request shall include a copy of all required permits necessary to commence
construction. If the Director objects to an item (or portion thereof) included in any Disbursement
Request or if all required information has not been submitted. then the Director shall notify
Borrower within 10 business days of receipt of the applicable Disbursement Request of the
Director’s objection and shall thereupon be relieved of any obligation to make a disbursement for
that item (or portion thereof) until such time as Borrower cures the objection(s) to the satisfaction
of the Director. If the Disbursement Request is otherwise complete (as determined by the Director)
and provided no Default exists or event that with the passage of time or giving of notice would
constitute a Default has occurred and is continuing, the City shall. within 30 calendar days
following approval of Borrower’s request, fund the requested disbursement from the City Loan
less any amounts for items to which the Director has raised an objection and that have not been

cured and less any retainage; provided. however, that the City shall not be required to make a
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disbursement (other than the last disbursement) in an amount less than $5.000 nor shall the City
be required to make more than one disbursement per month. With each draw, the Borrower shall
provide partial lien releases from the Contractor and subcontractors for the Work performed
through the date of the draw request and for at least every other draw. a down-date endorsement
(T-3) to the City Loan Title Policy, provided, however, if the Title Company requires down-date
endorsements for every draw, a down-date endorsements shall be provided for each draw.

SECTION TEN
DEFAULT AND REMEDIES

10.1  Default. The Director may declare a default (“Default™) under this Agreement or
any one or more of the Loan Documents upon the occurrence of any one or more of the following
circumstances:

10.1.1 Failure to Pay. If Borrower fails to pay, when due, any portion of the
indebtedness evidenced by the Note and/or Loan Agreement and such failure continues for ten
(10) days after written notice thereof from the Director to Borrower.

10.1.2 Breach of Affordability Requirements and/or Restrictive Covenants. 1f

Borrower breaches (i) the Affordability Requirements in this Agreement or the parallel
Affordability Requirements set forth in the Restrictive Covenants and such breach continues for
thirty (30) days after written notice thereof from the City to Borrower or (ii) any other covenant,
condition, representation or warranty contained in the Restrictive Covenants, provided, however,
that if the Restrictive Covenants do not provide a cure period, Borrower shall not have cure rights
hereunder.

10.1.3 Breach of Other Covenants or Conditions. Except for the breaches

of covenants or conditions covered by Section Ten. Paragraphs 10.1.1 and 10.1.2 above, if

Borrower fails, refuses or neglects to perform fully and timely any obligation, or breaches any
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covenant or condition (including any condition prior to or subsequent to the issuance of the City
Loan) under this Agreement. or under any other Loan Document, and such failure continues for
thirty (30) days after written notice from the City to Borrower, or, if the failure is not susceptible
to cure within said 30-day period, such greater period of time (not to exceed sixty (60) days) as is
necessary to cure such failure provided Borrower commences to cure such failure within said 30-
day period and diligently works to cure such failure; provided. however that in the event that (i)
any such cure periods would cause a violation to occur under Applicable Law or (ii) any breach
or failure of performance of a life safety requirement, such event shall be deemed a Default

hereunder without any notice or opportunity to cure;

10.1.4 Breach of Representations or Warranties. 1f any representation or

warranty made by Borrower in its application(s) for the City Loan or in any of the Loan
Documents, or this Agreement, or the Restrictive Covenants is false or misleading in any material
respect, provided, however, that solely with regard to non-financial misrepresentations or
warranties, Borrower shall have thirty (30) days after written notice to the Borrower from the City
in which to take such action as may be necessary to cause the matter or thing represented to become
true or not misleading; provided. however that in the event that any such cure periods would cause
a violation to occur under Applicable Law, such event shall be deemed a Default hereunder without
any notice or opportunity to cure.

10.1.5 Voluntary Actions. 1f Borrower or Guarantor (if any) is voluntarily

adjudicated bankrupt, seeks, consents or does not contest the appointment of a receiver or trustee

for itself or for all or part of its property, makes a general assignment for the benefit of creditors,



does not pay its debts as they become due, or files a petition seeking relief under United States
Bankruptcy Law.

10.1.6 Involuntary Actions. If a petition is filed against Borrower or Guarantor (if

any) under United States Bankruptcy Law or if a court of competent jurisdiction enters an order
appointing a receiver or trustee for Borrower or Guarantor (if any) for all or any material part of
such party’s property, and the order or petition is not discharged, dismissed or stayed within a
period of ninety (90) days.

10.1.7 Dissolution or Liquidation. 1f Borrower is a partnership, limited liability

company, corporation or other legal entity and dissolves, liquidates, or merges with or is
consolidated into any other entity without the written approval of the Director.

10.1.8 Destruction of the Project. If the Project is demolished, destroyed or

substantially damaged, and it is not restored or rebuilt in accordance with the requirements of the
Loan Documents.

10.1.9 Cessation of Work. 1f Work on the Project ceases for ninety (90) or more

consecutive days unless such cessation of Work is caused by cessation of funding under the City
Loan.

10.1.10 Failure to Obtain or Default Under Other Financing. 1f Borrower

fails to obtain any funding of the Other Financing in the order required under the Intercreditor
Agreement (if applicable) or if Borrower has been declared in default under any regulatory
agreement or document evidencing or related to the Other Financing and such default is not cured
within ten (10) business days, or if longer, the cure period set forth in such regulatory agreement
or other document but not to exceed thirty (30) days; provided, however, that any cure of the

underlying default shall also constitute acceptable cure of the Default.



10.1.11 Liens and Other Encumbrances. If any mechanics’, materialman’s

or other similar lien or encumbrance is filed against the Project, or the fixtures, materials,
machinery and equipment to be used in the Project or other collateral that secures the City Loan,
and the same is not discharged (by payment, bonding, which may include payment bond furnished
by contractor, or otherwise) within fifteen (15) business days following written notice thereof from
the City to Borrower.

10.1.12 Change of Ownership or Management.

(a) [f all or any part of Borrower's interest in the Project is transferred, sold or
assigned, voluntarily or involuntarily, or there is a change of management of the Project, at any
time within the Affordability Period, such transfer of interest or change of management must first
be approved in writing by the Director, which approval may be granted or withheld by the Director.
In the case of a transfer of Borrower’s interest in the Project, the Director's consent, if any, shall
not be effective unless or until the purchaser or transferee assumes in writing all obligations and
covenants of Borrower under the Loan Documents in a form acceptable to the Director and the
City Attorney; or

(b) [f there is otherwise a change in control of Borrower in violation of this Agreement.
(c) There is a change in the Property Manager without Director’s consent.

10.1.13 Failure to Complete. 1f Borrower fails to complete the Work in

accordance with the Approved Plans, Specifications, and Drawings that are approved by the
Director within the Approved Construction Period.

10.1.14 GLO, IRS or other Audit Findings or Exceptions. 1f the GLO, the

Internal Revenue Service, or other federal or state agency makes an audit finding or exception that
relates to the Project. the funds provided under this Agreement, or the Other Financing, provided.

however, that if the audit finding or exception is curable, there shall be no Default unless the audit

wn
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finding or exception is not cured within thirty (30) days after written notice to Borrower of such
finding or exception or for such greater period as shall be necessary to cure such finding or
exception so long as Borrower commences to cure such finding or exception within thirty (30)
days after written notice thereof to Borrower and satisfactorily completes such cure.

10.1.15 Reserved.

10.2  Temporary Non-Compliance Not a Default. Notwithstanding the foregoing or any

other provision of this Agreement or any of the other Loan Documents to the contrary, Borrower
shall not be in Default hereunder or thereunder if such Default occurs solely as a result of

temporary noncompliance with Section Six. Paragraphs 6.8.1. 6.8.3 or 6.8.4, or comparable or

similar provisions of this Agreement or any of the other Loan Documents, and such temporary
noncompliance is caused by increases in incomes of existing tenants, provided that actions
satisfactory to GLO and the City are being taken to ensure that all vacancies are filled with eligible
tenants until the noncompliance is corrected. Without limiting the foregoing. existing tenants of
Designated Units whose financial status during the term of the lease are found to be such as to no
longer qualify such tenants as City LMI Persons, must pay as rent from the date any such tenant
no longer qualifies as a City LMI Person, an amount equal to the lesser of the amount payable by
the tenant under state or local law or thirty (30%) percent of the family’s adjusted monthly income,
as recertified annually. but in no event shall more rent be charged than is allowed under Section
42 of the Internal Revenue Code.

10.3 Reserved.

10.4 Reserved.

10.5  City’s Remedies. Upon the declaration of a Default by the Director and the failure

by Borrower or Senior Lender to cure same within a time period specified herein (if any), the
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Director may in his or her sole discretion: (i) terminate this Agreement; (ii) accelerate payment of
the Note and declare that all sums under the Loan are immediately due and payable; (iii) foreclose
on the Project: (iv) cease funding any disbursements under the Loan; and/or (v) take any other
action authorized or available under this Agreement, any of the Loan Documents or under
Applicable Law or in equity. In the event a Default exists, if the Director so chooses this remedy,
the outstanding deferred principal balance shall be immediately due and payable. Upon the
occurrence and continuation of any Default hereunder, the deferred principal shall bear interest at
a rate of the lesser of ten percent (10%) per annum or the maximum rate of interest permitted to
be contracted for by Applicable Law (“Highest Lawful Rate™). Failure of Borrower to adequately
perform under this Agreement may result in penalties including the possibility of disbarment from
future GLO and City projects. In the event that the City elects to stop funding the Loan upon the
occurrence and continuance of a Default, the Borrower shall be obligated to continue and complete
the Work at Borrower’s expense.
SECTION ELEVEN

ALLOCATION OF COST SAVINGS
AND RECOVERY OF DAMAGES FROM CONTRACTOR

In the event that (i) cost savings are achieved in connection with the performance of the

Work and not reallocated in accordance with Section Nine, Paragraph 9.4 or (ii) the Contractor or

any Subcontractor selected to perform the Work on the Project makes a payment of damages to
Borrower for delays, defective workmanship or material, or for other items related to Work on the
Project and such sums are not used by Borrower to correct such defective workmanship or
otherwise mitigate any damages related to Work on the Project resulting from such default by the
Contractor or any Subcontractor, Borrower shall immediately pay to the City a portion of such

cost savings or the sum received as payment of damages. to be applied against the principal balance

n
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of the Loan. The amount of such savings or damages to be paid to the City and applied to the Loan
shall be equal to:

(1) (The total amount of the Loan disbursed for Work) X (amount of cost savings realized or damages received)
(The total Work cost)

(1) less any portion of the damages received that the Director determines are
attributable to lost income from rent; and

(iii)  less any portion of the cost savings realized or damages received that are used to
pay Work costs approved by the Director in accordance with the Final Budget.

SECTION TWELVE
RESERVED

SECTION THIRTEEN
RESERVED

SECTION FOURTEEN
RELEASE AND INDEMNIFICATION

14.1 RELEASE. BORROWER, ITS PREDECESSORS, SUCCESSORS AND
ASSIGNS (THE FOREGOING ARE COLLECTIVELY REFERRED TO IN THIS
SECTION AS “BORROWER”) HEREBY RELEASE, RELINQUISH AND DISCHARGE
THE CITY, ITS PREDECESSORS, SUCCESSORS, ASSIGNS, LEGAL
REPRESENTATIVES AND ITS FORMER, PRESENT AND FUTURE AGENTS,
EMPLOYEES AND OFFICERS (THE FOREGOING ARE COLLECTIVELY
REFERRED TO IN THIS SECTION AS “CITY”) FROM ANY LIABILITY AS A RESULT
OF THE JOINT NEGLIGENCE OF THE CITY AS A RESULT OF ANY INJURY,
INCLUDING DEATH OR DAMAGE TO PERSONS OR PROPERTY, WHERE SUCH
DAMAGE IS SUSTAINED IN CONNECTION WITH THIS AGREEMENT.

14.2  INDEMNIFICATION AGREEMENT. BORROWER COVENANTS AND

WARRANTS THAT IT WILL PROTECT, DEFEND, AND HOLD THE CITY
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HARMLESS FROM ANY AND ALL THIRD PARTY CLAIMS, DEMANDS, AND
LIABILITY, INCLUDING DEFENSE COSTS, RELATING IN ANY WAY TO
DAMAGES, CLAIMS OR FINES ARISING BY REASON OF OR IN CONNECTION
WITH BORROWER’S ACTUAL OR ALLEGED NEGLIGENCE OR OTHER
ACTIONABLE PERFORMANCE OR OMISSION OF BORROWER IN CONNECTION
WITH OR DURING THE PERFORMANCE OF THE DUTIES UNDER THIS
AGREEMENT. ALSO, DURING THE PERFORMANCE OF THE WORK AND UP TO A
PERIOD OF FIVE (5) YEARS AFTER THE DATE OF FINAL ACCEPTANCE OF THE
WORK, BORROWER FURTHER EXPRESSLY COVENANTS AND AGREES TO
PROTECT, DEFEND, INDEMNIFY, AND HOLD HARMLESS THE CITY FROM ALL
CLAIMS, ALLEGATIONS, FINES, DEMANDS, AND DAMAGES RELATING IN ANY
WAY TO THE ACTUAL OR ALLEGED JOINT AND/OR CONCURRENT
NEGLIGENCE OF THE CITY AND BORROWER, WHETHER BORROWER IS
IMMUNE FROM LIABILITY OR NOT.

IT IS THE EXPRESSED INTENTION OF THE PARTIES HERETO THAT THE
INDEMNITY PROVIDED HEREIN IS AN AGREEMENT BY BORROWER TO
INDEMNIFY AND PROTECT THE CITY FROM THE CITY’S OWN NEGLIGENCE
WHERE SAID NEGLIGENCE IS AN ALLEGED OR ACTUAL CONCURRING
PROXIMATE CAUSE OF ANY ALLEGED THIRD-PARTY HARM.

THE INDEMNITY PROVISION PROVIDED HEREIN SHALL HAVE NO
APPLICATION TO ANY CLAIM OR DEMAND WHERE BODILY INJURY, DEATH,
OR DAMAGE RESULTS ONLY FROM THE SOLE NEGLIGENCE OF THE CITY

UNMIXED WITH ANY FAULT OF BORROWER.
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SECTION FIFTEEN
NOTICE

All notices, demands, certificates, or other communications hereunder shall be in writing
and shall be deemed sufficiently given or served for all purposes when delivered personally, by
courier or via overnight delivery, when sent by certified or registered mail, postage prepaid, return
receipt requested or by private courier service, in each case, with the proper address as indicated
below: provided that any such notices. demands, certificates, or other communications shall be
deemed delivered on the date delivered, or if mailed, three (3) days after deposit in the U.S. mail.
Where an email address is indicated below. notice shall also be sent to the applicable party both
by email as well as one of the other designated forms of notice, but notice by email shall not satisfy
the notice delivery requirements of this Agreement. Each party may. by written notice given to
the other parties, designate any other address or addresses to which notices, certificates or other
communications to them shall be sent as contemplated by this Agreement. Until otherwise so
provided by the respective parties, all notices, certificates and communications to each of them

shall be addressed as follows:

TO THE CITY: City of Houston
¢/o Housing and Community Development Department
2100 Travis, 9" floor
Houston, TX 77002
Attention: Director

With a copy to: City of Houston Legal Department
900 Bagby, 4" Floor
Houston, TX 77002
Attention: Section Chief, Disaster Recovery

With a copy to: Housing and Community Development Department
2100 Travis, 9" floor
Houston, TX 77002
Attn: Asia Speights
E-mail: Asia.Speights@houstontx.gov
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TO BORROWER: Avenue Gale Winds LLC
2505 Washington Avenue
Houston, Texas 77007
Attention: Mary Lawler

SECTION SIXTEEN
RESERVED

SECTION SEVENTEEN
RESERVED

SECTION EIGHTEEN
MISCELLANEOUS

18.1 Relationship of Parties. The relationship of the City to Borrower pursuant to this

Agreement, the Note, and all other Loan Documents is that of lender to borrower. Neither this
Agreement, the Note, nor any of the Loan Documents creates any partnership, joint venture, or
other subrecipient or fiduciary relationship between City and Borrower.

18.2  Parties in Interest. Except for the rights of the GLO specifically set forth herein,

this Agreement shall not bestow any rights upon any third party, but, rather, shall bind and benefit
the City and Borrower, and as applicable, benefit GLO. Neither the U.S. Government, HUD, any
subcontractor or supplier, nor any other person or entity, is a party to or a third-party beneficiary
of this Agreement.

18.3  Exculpation. The City shall not be liable to Borrower or responsible in any manner
to any third-party in connection with this Agreement.

18.4 Non-waiver. Failure or forbearance of any party hereto to insist on the strict
performance of any obligation under this Agreement or to exercise any rights or remedies accruing

upon default shall not be considered a waiver of the right to insist on and to enforce, by any
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appropriate remedy, strict compliance with any other obligation or to exercise any right or remedy
occurring as a result of any future default or failure of performance.

18.5  Modification. Any alterations, additions, or deletions to terms which are required
by changes in federal or state laws and regulations shall be automatically incorporated into this
Agreement and shall take effect on the effective date of the laws or regulations.

18.6  Severability. In the event that any covenant, condition or provision of this
Agreement is held to be invalid by a court of competent jurisdiction, the invalidity of the invalid
covenant, condition or provision shall in no way affect any other covenant, condition, or provision,
provided that the respective rights and obligations of the parties contained in the valid covenants,
conditions and provisions of this Agreement are not materially prejudiced.

18.7 Choice of Law. This Agreement shall be performable and enforced in Harris

County, Texas, and shall be construed and interpreted in accordance with the laws of the City, the
State of Texas and other Applicable Law. Venue for any disputes relating in any way to this
Agreement shall lie exclusively in Harris County, Texas.

18.8  Integration. Except as may be otherwise provided in this Agreement, this
Agreement, the Appendices, Attachments, and Exhibits, or the other Loan Documents and
Borrower’s response to the City’s request for proposal embody the entire Agreement between the
City and Borrower and there are no other effective agreements, representations or warranties
between the City and Borrower in connection with this Agreement and the other Loan Documents.

18.9  Assignability. This Agreement shall not be assignable in whole or in part by
Borrower without the prior written consent of the City which consent shall be in the form of an

ordinance passed by City Council.



18.10 Survival. All the terms of this Agreement (including without limitation. the
conditions listed in Section Three) shall survive the execution of the Note, the Deed of Trust and
Restrictive Covenants. The parties hereto expressly agree and acknowledge that the terms of this
Agreement and the Restrictive Covenants shall remain in full force and effect until the expiration
of the Affordability Period, notwithstanding whether the Note is prepaid in accordance with its
terms.

18.11 Captions. The use of captions in this Agreement is for convenience only and such
captions shall not be used to define or limit the terms of this Agreement.

18.12 Applicable Law. The interpretation and application of this Agreement shall be in
accordance with the laws of the City. the State of Texas and other Applicable Law.

18.13 Multiple Counterparts; Effective Date. The parties have executed this Agreement

in multiple originals, each having full force and effect, as of the Effective Date.

18.14 Approval by the City or the Director. All references to “reasonable™ with respect

to the granting or denying of the City’s or the Director’s approval shall be deemed to be
“reasonable™ if the Director is acting in his or her official capacity in accordance with the City’s
Charter and related ordinances.

18.15 Transfer of Property: Flood Insurance. Borrower acknowledges notification by

the City that it has a statutory responsibility to notify any buyer of the Project of the requirement
to obtain and maintain flood insurance.

18.16 Consents and Approvals. Any approval or consent required of the City or the

Director under the Loan Documents is for the purposes of administering the Loan for City’s benefit
only and does not constitute any type of warranty or guaranty to Borrower that the plans,

specifications, contracts or items of a similar nature for which approval or consent is sought is free
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from error, in compliance with Applicable Law or fit for the Borrower’s purpose. Borrower
acknowledges that neither the City nor the Director is an engineer or an architect and that Borrower
is required to rely on its own contractors and engineers in performance and monitoring of the Work
hereunder. To the extent that any condition or provision of this Agreement or any other Loan
Document is subject to the approval or consent of the City or the Director and such consent is not
expressly required to be "reasonable", such consent or approval may be granted or denied within
the sole and absolute discretion of the City or the Director, as applicable. In all cases, any approval
or consent required by the City or Director shall not be effective unless such consent or approval
is in writing.

18.17 Choice of Venue. Borrower agrees that proper and exclusive venue for any

dispute with respect to this Agreement shall be in the United States District Court for the Southern
District of Texas or the state circuit court sitting in Harris County, Texas, and Borrower agrees to
waive any claim that such court does not have personal jurisdiction over it or is an inconvenient
forum.

18.18 Mediation of Contractor Disputes. In the event that a dispute arises between

Borrower and any contractor or subcontractor or between any contractor and subcontractor with
respect to the Work or the Project, the Director shall have the right to require the disputing parties
to conduct non-binding mediation to attempt to resolve such disputes to the extent that such
mediation would not conflict with the requirements of the Payment. Performance or Maintenance
Bonds. Such mediation shall occur within thirty (30) days of notice by the Director that a mediation
is required. The Director may declare a default under the City Loan if any dispute referred to
mediation is not resolved within sixty (60) days after submission to non-binding mediation. Each

contract and subcontract for the construction of the Project shall contain mandatory non-binding
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mediation requirements in case of a dispute if mediation is required by the Director as well as the
other requirements of APPENDIX 3 hereto. Nothing contained in this Agreement is intended to
require the City to be a party to or participate in any mediation proceedings.

18.19 Force Majeure. In the event that any party shall be delayed in or prevented from
the performance of any act required under this Agreement by reason of an event of Force Majeure.
the time for performance shall be extended by the number of days that performance was reasonably
delayed by such event provided that such extension shall not be permitted if such extension results
in the breach of the GLO Contract.

18.20 Anti-Boycott of Israel. Borrower certifies that Borrower is not currently engaged
in and agrees for the duration of this Agreement not to engage in the boycott of Israel as defined
by Section 808.001 of the Texas Government Code.

18.21 Zero Tolerance Policy for Human Trafficking and Related Activities. The
requirements and terms of the City’s Zero Tolerance Policy for Human Trafficking and Related
Activities, as set forth in Executive Order 1-56, as revised from time to time, are incorporated into
this Agreement for all purposes. Borrower has reviewed Executive Order 1-56, as revised. and
shall comply with its terms and conditions as they are set out at the time of this Agreement’s
effective date. Borrower shall immediately notify the City’s Chief Procurement Officer, City
Attorney, and the Director of any information regarding possible violation by the Borrower or its
subcontractors providing services or goods under this Agreement.

SECTION NINETEEN

AUTHORITY OF THE DIRECTOR AND MAYOR

19.1  Authority of the Director to Extend Time of Performance. The Director may

extend the time of performance for any of Borrower’s covenants or conditions set forth in this



Agreement, including all exhibits and attachments. or the other Loan Documents two (2) times for
up to six (6) months each by written notice to Borrower. After these two six (6) months extensions.
the next extension must be obtained by formal amendment to this Agreement, approved by City
Council. After the extension approved by City Council, the Director may extend this Agreement
(as amended) or any applicable time period for up to two (2) additional six (6) month periods by
written notice to Borrower, but any additional extensions thereafter must be approved by City
Council. Director may not extend the Maturity Date of the Loan or otherwise amend or extend
any repayment obligations under the Note.

19.2  Authority of the Director to Execute Certain Amendments. In the event that

change orders, the application of delay damages. or other actions permitted by this Agreement,
including all exhibits and attachments, cause the principal amount of the Loan to decrease. the
Director shall have the authority to execute the appropriate amendments to the Loan Documents
reflecting such decrease.

19.3  Authority of the Mayor to Execute Other Documents. The Mayor shall have the

authority. without further action by City Council. to execute all other documents contemplated by
this Agreement, including all exhibits and attachments, or necessary or appropriate to effectuate
this Agreement, or to protect the City’s interests hereunder, including, without limitation,
execution of the Intercreditor Agreement and Subordination Agreement. The Mayor shall have
the authority. without further action by City Council and upon the recommendation of the Director
and City Attorney, to make changes to clarify. but not materially change, any provisions of this
Agreement, including all exhibits and attachments, or other documents contemplated by this

Agreement.
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19.4  Schedules, Attachments, Appendices and Exhibits. References in this Agreement

to various Schedules, Attachments, Appendices, or Exhibits shall refer to substantially the same
form as those that are attached to this Agreement or such other form of Schedule, Attachment.
Appendix or Exhibit as may be approved by the City Attorney and the other parties hereto.

19.5  Other Amendments; Council Approval Required. Except as otherwise provided

in these Sections 19.1, 19.2. 19.3 and 19.4. any amendments to the Loan Documents must be in

writing and authorized by City Council.

19.6  Refinance of Senior Loan. The Senior Loan may not be refinanced except as may

be approved in writing by the Director.

SECTION TWENTY
USURY LIMITATIONS

No provision of this Agreement, the Note, or any instrument securing payment of or
relating to the indebtedness of Borrower, shall require the payment or permit the collection of
interest in excess of the Highest Lawful Rate. If any excess of interest in such respect is herein or
in any other instrument provided for, or shall be adjudicated to be so provided for herein or in any
other instrument, the provisions of this paragraph shall govern and neither Borrower nor any
guarantor or endorser of the Note, or their respective heirs, personal representatives. successors.
or assigns shall be obligated to pay such interest to the extent it is in excess of the Highest Lawful
Rate. Any fees or other sums that under Applicable Law are deemed to constitute interest shall be
treated as interest and taken into account in calculating the Highest Lawful Rate and all such fees
or other sums so deemed interest shall be amortized. prorated, allocated and spread in equal parts
over the full stated Term of the Loan. It is the intention of the C ity and Borrower to conform
strictly to the laws applicable to the Loan, and should it be held that interest or other sums payable

to the City under this Agreement, the Note. or any other Loan Document are in excess of the
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Highest Lawful Rate, the interest chargeable shall be reduced to the maximum amount permitted
by law.

IN WITNESS WHEREOF, the parties execute this Agreement in multiple counterparts
as of the date of countersignature by the City Controller as set out below.

[SIGNATURE PAGES FOLLOW)]

N
N



LOAN AGREEMENT SIGNATURE PAGE

BORROWER:

AVENUE GALE WINDS LLC,
a Texas limited liability company

J/ -
By: //'ﬂ o\,u-s\ﬁévué—(v‘*‘-—
Mary Lawler S
Its:  President




SEAL/ATTEST: CITY OF HOUSTON, TEXAS

Gy Mnis Qux. D

Pat Jefferson Daniel

i Sylvester Turner, Mayor
Interim City Secretary ﬁ?ﬁ W

b BO-Z030
APPROVED co ?EZ
% SN L
Tom McCasIand. Director Chris B. Brown Cl?x ﬁ&ntroller
Housing and Community Development
Department
APPROVED AS TO FORM: COUNTERSIGNATURE DATE:

(,-3o-10w
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SCHEDULE A
DEFINITIONS

Accessibility Requirements are defined in Section Six, Paragraph 6.23.4.

Affordability Period for the Project shall mean forty (40) years from Project Completion
determined without regard to the Term of the Loan, the Deed of Trust. or the transfer of ownership
of the Project and as may be renewed or extended as provided herein.

Applicable Law is defined in Section Six. Paragraph 6.23.1.

Approved Construction Schedule is defined in Section Three, Paragraph 3.4 hereof.

Approved Construction Contract is defined in Section Three, Paragraph 3.10.1 hereof.

Approved Final Construction Budget is defined in Section Three, Paragraph 3.9.2 of this
Agreement.

Approved Final Operating Budget shall mean the portion of the approved Final Budget
which relates to the operation and the Operating Expenses of the Project, which shall be updated
and approved annually during the term of the Loan in accordance with the provisions of Section
Three, Paragraph 3.9.1.

Approved Final Project Budget is defined in Section Three, Paragraph 3.9.2 of this
Agreement.

Approved Plans, Specifications and Drawings is defined in Section Three, Paragraph 3.3
hereof.

Assignment _of Construction _Contract shall mean that certain Assignment and
Subordination of Construction Contract (with Consent) in form attached hereto as an Attachment
or otherwise approved by the City Attorney.

C.F.R. shall mean the Code of Federal Regulations.

Certificate of Completion shall mean the certificate that is executed by the Director that
states that Project Completion has occurred in accordance with the requirements of this
Agreement.

Certificate of Compliance/Occupancy shall mean the certificate that is issued by the City
acknowledging that construction has been completed and/or that the structure is ready for
occupancy. Note: for rehabilitation Projects, this certificate may be termed a Certificate of
Compliance.

City is defined in the preamble to this Agreement.
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City Attorney shall mean the City Attorney of the City of Houston or any Assistant C ity
Attorney that the City Attorney may designate to perform the various functions assi gned to the
City Attorney under this Agreement.

City Controller shall mean the Controller of the City of Houston or any other person the
Controller may designate to perform the various functions assigned to the Controller under this
Agreement.

City Loan or City’s Loan shall mean the performance-based loan contemplated by this
Agreement, in the maximum principal amount of $1,650,000.00 made by the City to Borrower for
the purpose of financing eligible costs to construct the Project.

Closing or Closing Date shall mean the date on which the Loan Documents are executed
and all of the other conditions set forth in Section Four of this Agreement have been satisfied.

Construction Contract shall mean the contract between Borrower and the Contractor to
perform the Work (in form approved by the Director).

Contractor shall mean a contractor as approved by the Director selected by the Borrower
to perform the Work. The Contractor must be registered and in good standing in his or her
profession under the laws of the State of Texas and must be acceptable to the Director.

Cost Reasonableness Analysis shall mean an evaluation of the separate elements (e.g..
labor, materials, etc.) that make up the Approved Final Construction Budget to determine if they
are allowable, directed related to the Work and ultimately, reasonable.

Declaration_of Subordination shall mean that certain Declaration of Subordination of
Senior Lender attached hereto as an Attachment, or such other form approved by the City Attorney,
which shall be executed by Senior Lender on or prior to Closing and filed for record in the Official
Public Records of Real Property, Harris County, Texas, in accordance with Section Three.

Paragraph 3.7 hereof.

Deed of Trust shall mean and include the Deed of Trust, Security Agreement and Financing
Statement to be executed by Borrower, granting to the City a second lien on Borrower’s fee interest
in the Project and which shall be substantially in the form attached as an Attachment to this
Agreement.

Default shall mean the occurrence of any event set forth under Section Ten of this
Agreement.

Designated Units shall mean those units in the Project which have been designated by
Borrower and approved by the Director as subject to all occupancy, rent, and affordability
requirements of this Agreement and the Restrictive Covenants. The Designated Units shall remain
in compliance with the requirements of this Agreement without regard to the term o { any mortgage
or the transfer of ownership, pursuant to the Restrictive Covenants.
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Director shall mean the Director of the City’s Housing and Community Development
Department or any other person that the Director may designate to perform the various functions
assigned to the Director under this Agreement.

Effective Date shall mean the date this Agreement is countersigned by the City Controller.

Final Budget shall mean, collectively, the Approved Final Operating Budget and the
Approved Final Construction Budget.

Financing Statements shall mean U.C.C.-1 Financing Statements granting a second lien
security interest in Borrower’s personal property included within the definition of the Project.

Force Majeure. A event of storm, flood. fire, earthquake or other acts of god, war,
terrorism, sabotage, riot, insurrection or other civil disturbance, strikes. lockouts or other labor
disturbances which renders a party temporarily incapable of performance.

Governmental Authority shall mean shall mean the United States, each state, each county,
each city, and each other political subdivision in which all or any portion of the Land is located,
and each other political subdivision, agency. or instrumentality exercising jurisdiction over the
City, Borrower, and/or the Land.

Guarantor shall mean Avenue Community Development Corporation..

Highest Lawful Rate is defined in the Section Ten, Paragraph 10.5 of this Agreement.

HUD shall mean the United States Department of Housing and Urban Development.

Income and/or Family Income or any similar term, including without limitation, annual
income, adjusted income, monthly income. and monthly adjusted income shall have the meanings
assigned to such terms in 24 C.F.R. Part 5.

Intercreditor Agreement shall mean the agreement between the City, Borrower and Senior
Lender described in Section Three, Paragraph 3.8 of this Agreement.

Land shall mean the real property included within the Project. as described in Section Two,
Paragraph 2.1 of this Agreement.

LMI Persons shall mean low- or moderate-income households whose annual incomes do
not exceed eighty (80%) percent of the AMI, as determined by HUD with adjustments for family
size.

Loan Documents shall mean all of the documents executed by or on behalf of Borrower
that govern, secure and/or evidence the Loan, including without limitation. this Agreement, the
Note, the Assignment of Construction Contract, the Assignment of Property Management
Agreement, the Assignment of Plans and Specifications. the Environmental Indemnity, the
Construction Completion Guaranty and the Restrictive Covenants; provided, however, that the
Restrictive Covenants shall not be deemed a “Loan Document™ for purposes of the Intercreditor
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Agreement and the Declaration of Subordination. and further provided that the obligations of the
restrictive covenants shall be secured by the Deed of Trust.

Loan Proceeds means amounts disbursed by the City to Borrower pursuant the terms of
this Agreement.

Mayor shall mean the Mayor of the City of Houston, or any person that the Mayor may
designate to perform the various functions assigned to the Mayor under this Agreement.

Maturity Date the expiration date of the Affordability Period.

Minimum Property Standards shall mean the minimum property standards of the City of
Houston as set forth in APPENDIX 13. provided, however, that in the event of a conflict between
the minimum property standards of the City of Houston and Section 8 Housing Quality Standards
for Existing Housing under 24 C.F.R. § 982.401, the more rigorous requirement shall apply as the
Minimum Property Standard hereunder.

Note shall mean the note to be executed by Borrower evidencing the Loan, and which shall
be substantially in the form attached as an Attachment to this Agreement.

Net Operating Income shall mean the Project’s gross operating income less Operating
Expenses.

Operating Expenses shall mean all costs and expenses paid or incurred in connection with
or relating to the ownership. maintenance or operation of the Project pursuant to the Approved
Final Operating Budget and the Approved Final Construction Budget.

Other Financing is defined in Section One. Paragraph M of this Agreement (if applicable).

Preliminary Project Budget shall mean the budget for the Project attached as an Exhibit
to this Agreement, which has been submitted by Borrower and approved by the Director prior to
execution of this Agreement.

Project shall mean the Land described in Section T wo. Paragraph 2.1 of this Agreement.
together with all buildings and other improvements located or to be located on the Land. Project
shall also include all real and personal property interests of Borrower located on, incorporated into.
or used in connection with the land and improvements, including without limitation. all leases to
Borrower, appliances, air conditioning, heating, ventilation, plumbing and electrical fixtures and
equipment.

Project Completion shall mean the date on which all of the following conditions have been
satisfied and which:

(1) fee title to the Land is in Borrower:
(i)  the Work has been completed to the satisfaction of the Director. and Borrower has

delivered to the City an AIA Affidavit of Completion signed by the Borrower and
Contractor for the Project in form and substance acceptable to the Director;
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(iii)  The City or the Approved Inspectors have conducted a Uniform Physical
Conditions Standards inspection and all deficiencies have been remedied.

(iv)  the Project in the Director’s judgment complies with the requirements of the
CDBG-DR17 Program and GLO and the property standards set forth in Section

Six, Paragraph 6.10 of this Agreement);

(v) the final draw request has been made and the draw on the Loan has been disbursed
for the Project including retainage;

(vi)  delivery to the City evidence satisfactory to the City, reflecting the full payment of,
and executed final, unconditional lien waivers from (or the liens have been bonded
around) all contractors, subcontractors and others with respect to the construction
of the Project;

(vii)  delivery of Certificates of Occupancy (or their equivalent) issued by all appropriate
Governmental Authorities for all portions of the improvements located at the
Project;

(viii) the information necessary for the City to complete the Final Wage Compliance
Report has been submitted by Borrower and the City has completed the report and
submitted it to GLO; and

(ix) A letter from a qualified professional indicating that the Project is in compliance
with all Accessibility Requirements.

Property shall mean all of the property described in the Deed of Trust that is collectively
referred to therein as Property.

Property Condition Assessment shall mean a physical inspection of the Project to access
any physical deficiencies and defects of the Project and any material deferred maintenance of the Project’s
systems, components, or equipment as observed during the field observer’s walk-through survey.

Property Management Agreement shall mean the agreement between Borrower and the
Property Manager, in form acceptable to the Director, outlining the services to be performed by
the Property Manager in relation to the Project. The Property Management Agreement shall be
collaterally assigned to the City pursuant to the Assignment of Property Management Agreement
in form attached hereto as an Attachment or other form approved by the City Attorney.

Property Manager shall mean the person or firm charged with the day to day management
of the Project in accordance with the terms of the Property Management Agreement.

Reserve(s) or Replacement Reserve shall mean an escrowed reserve account established
for the purpose of funding the replacement of furniture, fixtures and equipment used in connection
with the Project and for repair of capitalized improvements, in accordance with Section One.
Paragraph O, Section Six, Paragraph 6.24 and the Final Budget.




Restrictive Covenants shall mean the covenants embodied in the Restrictive Covenants to
be executed by Borrower, which shall be substantially in the form attached hereto as
ATTACHMENT A to this Agreement, which covenants require Borrower and its successors and
assigns. to comply with certain occupancy and use restrictions for the duration of the Affordability
Period, and which shall be superior to any liens evidencing or securing the Senior Loan and all
other liens and encumbrances in accordance with the Declaration of Subordination.

Senior Lender shall mean Amerant Bank or other lender approved by the Director.

Senior Loan shall mean the loan in an original principal amount not to exceed the amount
of $1.185,000.00 secured by the Project, and subordinate to the Restrictive Covenants pursuant to the
Declaration of Subordination. Prior to Closing, any increase to the Senior Loan amount that does not exceed
25% of the original amount may be approved in writing by the Director. Such approval must be in writing,
and may be delivered by regular mail, electronic mail, or electronic or facsimile transmission. Subject to
the Director’s written consent, the Senior Loan may be refinanced. provided that the principal balance of
the new loan shall not exceed the outstanding principal balance of the loan being repaid plus reasonable
and customary closing costs.

Senior Loan Documents shall mean all documents evidencing, securing, or guaranteeing
the Senior Loan. including without limitation, the Senior Mortgage.

Senior Mortgage shall mean the lien or liens securing the Senior Loan.
State shall mean the State of Texas.

Subcontractor shall mean any person, firm, or corporation who has a direct contract with
the Contractor to perform any portion of the Work at the Project.

UFAS shall mean the Uniform Federal Accessibility Standards as set forth under Section
504 of the Rehabilitation Act of 1973 (29 U.S.C. §794 et seq.) and the regulations promulgated in
connection therewith.

Work as used in this Agreement shall mean all labor necessary to complete the
construction, replacement and repair work on the Project required by this Agreement or the
Construction Contract, and all the materials and equipment incorporated or to be incorporated into
the Project during the course of such construction, replacement and repair work.
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APPENDIX 1

APPENDIX 2

APPENDIX 3

APPENDIX 4

APPENDIX 5

APPENDIX 6

APPENDIX 7

APPENDIX 8

APPENDIX 9

APPENDIX 10
APPENDIX 11
APPENDIX 12
APPENDIX 13
APPENDIX 14

APPENDIX 15

APPENDICES TO LOAN AGREEMENT

Applicable Law

Insurance Requirements and Release and Indemnity Provisions for the
Approved Construction Contract and the Other Construction and Supply
Contracts

Construction Contract Requirements, including bidding procedures if
applicable

Survey Requirements

Monitoring Forms including Compliance Forms for Complying with
Section 3 of the Housing and Urban Development Act of 1968 (12 U.S.C.
Sec. 1701u)

Lobbying Certificate (to be delivered on or before the execution of this
Agreement)

“Debarment Form™-- Certification regarding Debarment. Suspension. and
Other Responsibility Matters (to be delivered on or before the execution of
this Agreement)

Reserved

City’s MWSBE Requirements

Property Condition Assessment requirements (if any)

Multifamily Relocation Requirements, including related forms

Reserved

Minimum Property Standards

GLO Lien Waiver Form

Work Force Protection Measures

74



EXHIBIT A
EXHIBIT B
EXHIBIT C
EXHIBIT D

EXHIBIT E

EXHIBITS TO LOAN AGREEMENT

Legal Description of the “Land”
Commitments for “Other Financings™
Preliminary Construction Budget
Scope of Work

Construction Schedule.



—

7

v o zZz 2 r

ATTACHMENTS TO LOAN AGREEMENT

City’s Restrictive Covenants
Borrowers™ Note

Borrower’s Deed of Trust
Financing Statements

Reserved

Reserved

Construction Completion Guaranty
Declaration of Subordination

[ntercreditor Agreement

Reserved

Assignment of Property Management Agreement
Assignment of Plans and Specifications
Assignment of Construction Contract

Environmental Indemnity Agreement

Form of the Performance Bond. Maintenance Bond, and Payment Bond

Reserved
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APPENDIX 1

APPENDIX 2

APPENDIX 3

APPENDIX 4

APPENDIX 5

APPENDIX 6

APPENDIX 7

APPENDIX 8

APPENDIX 9

APPENDIX 10
APPENDIX 11
APPENDIX 12
APPENDIX 13
APPENDIX 14

APPENDIX 15

APPENDICES TO LOAN AGREEMENT

Applicable Law

Insurance Requirements and Release and Indemnity Provisions for the
Approved Construction Contract and the Other Construction and Supply
Contracts

Construction Contract Requirements. including bidding procedures if
applicable

Survey Requirements

Monitoring Forms including Compliance Forms for Complying with
Section 3 of the Housing and Urban Development Act of 1968 (12 U.S.C.
Sec. 1701u)

Lobbying Certificate (to be delivered on or before the execution of this
Agreement)

“Debarment Form™-- Certification regarding Debarment, Suspension. and
Other Responsibility Matters (to be delivered on or before the execution of
this Agreement)

Reserved

City’s MWSBE Requirements

Property Condition Assessment requirements (if any)

Multifamily Relocation Requirements. including related forms

Reserved

Minimum Property Standards

GLO Lien Waiver Form

Work Force Protection Measures
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APPENDIX 1
NONEXCLUSIVE LIST OF APPLICABLE LAWS, RULES, AND REGULATIONS

GENERALLY

The Acts and Regulations specified in the Texas General Land Office (“GLO™) Contract No. 19-
147-001-B489;

Continuing Appropriations Act. 2018 and Supplemental Appropriations for Disaster Relief
Requirements Act, 2017 (Public Law 115-36);

The Further Additional Supplemental Appropriations for Disaster Relief Requirements Act. 2018
(Public Law 115-123);

The Housing and Community Development Act of 1974 (12 U.S.C. § 5301 et seq.):

The United States Housing Act of 1937, as amended. 42 U.S.C. § 1437(f)(0)(13) (2016) and related
provisions governing Public Housing Authority project-based assistance. and implementing
regulations at 24 C.F.R. Part 983 (2016);

Cash Management Improvement Act regulations (31 C.F.R. Part 205);

Community Development Block Grants (24 C.F.R. Part 570);

Uniform Administrative Requirements, Cost Principles. and Audit Requirements for Federal
Awards (2 C.F.R. Part 200);

GLO Housing Guidelines:

State of Texas Plan for Disaster Recovery: Hurricane Harvey Round 1. as amended from time to
time and posted on the GLO website (https:/recovery.texas.gov/action-plans/hurricane-
harvey/index.html); and

City of Houston, Housing and Community Development Department — City of Houston Build it
Forward Housing Recovery Program: Harvey Multifamily Program Guidelines, as may be
amended from time to time (available at https:/recovery.houstontx.gov/hud-requirements-
reports/#guidelines).

Guidance Documents: Uniform Administrative Requirements Cost Principles, and Audit
Requirements for Federal Awards (2 C.F.R. Part 200); the Federal Registers; Hurricane Harvey
Disaster Recovery Housing Guidelines issued by GLO — Community Development and
Revitalization, as amended (available at https://recovery.texas.gov/local-government/hud-
requirements-reports/housing-guidelines/index.html);  CDBG-DR  Project  Implementation
Manual, as posted on the GLO website (https:/recovery.texas.gov/files/hud-requirements-
reports/implementation-manual/ch.-1---introduction.pdf).
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CIVIL RIGHTS

Title VI of the Civil Rights Act of 1964, (42 U.S.C. § 200d et seq.); 24 C.F.R. Part 1,
“Nondiscrimination in Federally Assisted Programs of the Department of Housing and Urban
Development — Effectuation of Title VI of the Civil Rights Act of 1964

Title VII of the Civil Rights Act of 1964, as amended by the Equal Employment Opportunity Act
of 1972 (42 U.S.C. § 2000e et seq.):

Title VIII of the Civil Rights Act of 1968, “The Fair Housing Act of 1968 (42 U.S.C. 3601 et
seq.). as amended. 24 C.F.R. §§ 100.201 and 100.205:

Executive Order 11063, as amended by Executive Order 12259, and 24 C.F.R. Part 107,
“Nondiscrimination and Equal Opportunity in Housing under Executive Order 11063.” (The
failure or refusal of Grantee to comply with the requirements of Executive Order 11063 or 24
C.F.R. Part 107 shall be a proper basis for the imposition of sanctions specified in 24 C.F.R. §
107.60);

The Age Discrimination Act of 1975 (42 U.S.C. 6101 et seq.):
Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794.) and “Nondiscrimination Based on
Handicap in Federally-Assisted Programs and Activities of the Department of Housing and Urban

Development™, 24 C.F.R. Part 8; and

The Architectural Barriers Act of 1968 (42 U.S.C. 4151 et seq.). including the use of a
telecommunications device for deaf persons (TDDs) or equally effective communication system.

LABOR STANDARDS

The Davis-Bacon Act, as amended (40 U.S.C. 276a — 276a-53): 29 C.F.R. Part 5; 24 C.F.R. Part
70; 24 C.F.R. § 570.603;

The Copeland “Anti-Kickback™ Act (18 U.S.C. 874): 41 C.F.R. Part 3; 24 C.F.R. Part 135;

Sections 103 and 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. §327A
and 330 and re-codified at 40 U.S.C. §§ 3701-3708):

Labor Standards Provisions applicable to Contracts Covering Federally Financed and Assisted
Construction (Also Labor Standards Provisions Applicable to Non-Construction Contracts subject
to the Contract Work Hours and Safety Standards Act) (29 C.F.R. Part 5);

Federal Executive Order 11246, as amended: and

Department of Labor Regulations at 29 C.F.R. Parts 1,3, 5. 6 and 7.
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EMPLOYMENT OPPORTUNITIES

Section 3 of the Housing and Urban Development Act of 1968 (12 U.S.C. 1701u): 24 C.F.R. §§
135.3(a)(2) and (a)(3);

The Vietnam Era Veterans’ Readjustment Assistance Act of 1974 (38 U.S.C. § 4212);
Title IX of the Education Amendments of 1972 (20 U.S.C. §§ 1681-1688): and
Federal Executive Order 11246, as amended.

GRANT AND AUDIT STANDARDS

Single Audit Act Amendments of 1996, 31 U.S.C. § 7501:

Uniform Administrative Requirements Cost Principles, and Audit Requirements for Federal
Awards (2 C.I'.R. Part 200):

Uniform Grant and Contract Management Act (Texas Government Code Chapter 783) and the
Uniform Grant Management Standards issued by Governor’s Office of Budget and Planning; and

Title 1 Texas Administrative Code § 5.167(c).

LEAD-BASED PAINT

Section 302 of the Lead-Based Paint Poisoning Prevention Act (42 U.S.C. 4831 (b)).

HISTORIC PROPERTIES

The National Historic Preservation Act of 1966 as amended (16 U.S.C. 470 et seq.). particularly
sections 106 and 110 (16 U.S.C. 470 and 470h-2), except as provided in §58.17 for Section 17
projects;

Executive Order 11593, Protection and Enhancement of the Cultural Environment, May 13. 1971
(36 Fed. Reg. 8921), 3 C.F.R. 1971-1975 Comp., p. 559. particularly section 2(c);

Federal historic preservation regulations as follows: 36 C.F.R. Part 800 with respect to HUD
programs;

The Reservoir Salvage Act of 1960 as amended by the Archeological and Historic Preservation
Act of 1974 (16 U.S.C. 469 et seq. ). particularly section 3 (16 U.S.C. 469a-1).

ENVIRONMENTAL LAW AND AUTHORITIES

Environmental Review Procedures for Recipients assuming HUD Environmental Responsibilities
(24 C.F.R. Part 58, as amended);

J

APPENDIX 1




National Environmental Policy Act of 1969, as amended (42 U.S.C. §§ 4321-4347); and

Council for Environmental Quality Regulations for Implementing NEPA (40 C.F.R. Parts 1500-
1508).

FLOODPLAIN MANAGEMENT AND WETLAND PROTECTION

Executive Order 11988, Floodplain Management, May 24, 1977 (42 Fed. Reg. 26951), 3 C.F.R..
1977 Comp., p. 117, as interpreted in HUD regulations at 24 C.F.R. Part 55, particularly Section

2(a) of the Order (For an explanation of the relationship between the decision-making process in
24 C.F.R. Part 55 and this Part, see § 55.10.); and

Executive Order 11990. Protection of Wetlands, May 24. 1977 (42 Fed. Reg. 26961), 3 C.F.R..
1977 Comp., p. 171 particularly Sections 2 and 5.

COASTAL ZONE MANAGEMENT

The Coastal Zone Management Act of 1972 (16 U.S.C. 1451 et seq.), as amended, particularly
sections 307(¢) and (d) (16 U.S.C. 1456(c) and (d)).

SOLE SOURCE AQUIFERS

The Safe Drinking Water Act of 1974 (42 U.S.C. 201, 300(f) et seq.. and 21 U.S.C. 349) as
amended: particularly section 1424(3)(42 U.S.C. 300h-3(e): and

Sole Source Aquifers (Environmental Protection Agency-40 C.F.R. Part 149.).

ENDANGERED SPECIES

The Endangered Species Act of 1973 (16 U.S.C. 1531 et seq.) as amended. particularly section 7
(16 U.S.C. 1536).

WILD AND SCENIC RIVERS

The Wild and Scenic Rivers Act of 1968 (16 U.S.C. § 1271 et seq.) as amended. particularly
sections 7(b) and (c¢) (16 U.S.C. §§ 1278(b) and (c).

AIR QUALITY

The Clean Air Act (42 U.S.C. § 7401 et seq.) as amended, particularly sections 176(c) and (d) (42
U.S.C. § 7506(c) and (d); and

Determining Conformity of Federal Actions to State or Federal Implementation Plans
(Environmental Protection Agency-40 C.F.R. Parts 6, 51, and 93).
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FARMLAND PROTECTION

Farmland Protection Policy Act of 1981 (7 U.S.C. § 4201 et seq.) particularly sections 1540(b)
and 1541 (7 U.S.C. 4201(b) and 4202);

Farmland Protection Policy (Department of Agriculture-7 C.F.R. Part 658);

HUD ENVIRONMENTAL STANDARDS

Applicable criteria and standards specified in HUD environmental regulations (24 C.F.R. Parts 50,
51) (other than the runway clear zone and clear zone notification requirement in 24 C.F.R.
51.303(a)(3), as modified by waivers at 83 Fed. Reg. 5844; and

HUD Notice 79-33, Policy Guidance to Address the Problems Posed by Toxic Chemicals and
Radioactive Materials, September 10, 1979).

ENVIRONMENTAL JUSTICE

Executive Order 12898 of February 11, 1994 --- Federal Actions to address Environmental Justice
in Minority Populations and Low-Income Populations, (59 Fed. Reg. 7629). 3 C.F.R.. 1994 Comp.
p. 859; and

Environmental Review Procedures for Entities Assuming HUD Environmental Responsibilities
(24 C.F.R. Part 58).

SUSPENSION AND DEBARMENT

Use of debarred, suspended. or ineligible contractors or subrecipients (24 C.F.R. § 570.609):
General HUD Program Requirements: Waivers (24 C.F.R. Part 5);

Suspension and Debarment (2 C.F.R. Parts 180 and 2424): and

Nonprocurement Suspension and Debarment (2 C.F.R. § 200.213).

ACQUISITION/RELOCATION

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (42 U.S.C.
4601 et seq.), 24 C.F.R. Part 42; 24 C.F.R. § 570.606; 49 C.F.R. § 24 (URA), as modified by
waivers at 83 Fed. Reg. 5844

Housing and Community Development Act of 1974, as amended by 24 C.F.R. § 42 and as
modified by waivers at 83 Fed. Reg. 5844: and

The Protecting Tenants at Foreclosure Act of 2009.
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City of Houston Housing and Community Development Department’s Residential Anti-
Displacement Policy, as the same may be amended (available at
https://recovery.texas.gov/files/housing-guidelines-requirements-reports/residential-anti-
displacement-and-relocation-assistance-plan.pdf)

FAITH-BASED ACTIVITIES

Executive Order 13279 of December 12, 2002 — Equal Protection of the Laws for Faith-Based and
Community Organizations, (67 Fed. Reg. 77141).

CONSTRUCTION AND INSPECTION

Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. § 794 et seq.) and regulations and
guidelines promulgated thereunder, including without limitation 24 C.F.R. Part 8;

Fair Housing Act and regulations and guidelines promulgated thereunder. including without
limitation 24 C.F.R. Part 100:

24 C.F.R. §§ 982-401 (Section 8 Housing Quality Standards for Existing Housing):

The requirements of 24 C.F.R. § 570.614, which applies the standards of the Architectural Barriers
Act (42 U.S.C. §§ 4151-4157) and the Americans with Disabilities Act (42 U.S.C. §§ 155. 201.
218 and 225) to CDBG-funded activities:

Green Building Standards at 83 Fed. Reg. 5844

Texas Architectural Barriers Act, Article 9102, Tex. Civ. Stat. Ann. (1994) and the regulations
and guidelines promulgated thereunder;

Chapter 10. Subsection 60 of the Texas Administrative Code and the regulations and guidelines
promulgated thereunder; and

City of Houstons Minimum Property Standards. as amended from time to time.

APPRAISAL

49 C.F.R. § 24.2(a)(3) and 49 C.F.R. § 24.103.

BROADBAND REQUIREMENTS

Any new construction or substantial rehabilitation, as defined by 24 C.F.R. § 5.100. of a building
with more than four (4) rental units must include installation of broadband infrastructure. For the

purposes of this program. broadband service can either be hardwired or wireless, but it must be
provided and 25 Mbps down and 3 Mbps up.
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OTHER REQUIREMENTS

Chapter 552, Texas Government Code, the Texas Public Information Act. unless a valid exception
exists, and Chapter 2306 of the Texas Government Code.
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APPENDIX 2

INSURANCE REQUIREMENTS FOR THE APPROVED CONSTRUCTION
CONTRACT AND THE OTHER CONSTRUCTION AND SUPPLY CONTRACT

L. GENERAL INSURANCE REQUIREMENTS
AL COVERAGES. With no intent to limit Owner's liability under the indemnification

provisions set forth above, Owner covenants to provide and maintain {or where applicable, ensure
its Contractor provides and maintains) in full force and effect for the periods stated below {or if no
period is stated for the longer of any statutory period or the construction phase of this project), at
least the following insurance and available limits of liability:

REQUIRED COVERAGES
(Coverage) (L.imit of Liability)
I. Waorkers' Compensation: * Statutory Limits for Warkers' Compensation

Ineluding All States Insurance,
United States Longshoremen and
Harbor Workers Compensation Act

*See Additional Insurance Requirements Below

2. Employer’s Liability Bodily Injury by Accident $1,000,000 (2ach accident)
Bodily Injury by Disease $1,000,000 (policy limit)
Bodily Injury by Disease $1,000,000 (each employee)

3. Commercial General Liability: Combined single limit of $1,000,000 each occurrence,
Including Owner's and subject to general aggregate $2,000,000; Productions
Contractor's Protective Liability  and Completed Operations, $1,000,000 aggregate
Or Owner's Interest,

Broad Form Property Damage,
Contractual Liability,

Bodily Injury, Personal [njury
and Products and Completed
Operations (for a period of one-
year following completion of
the Work under this Agreement)

4. Owner’s and Contractor's Protective
Liability or Owner’s Interest: 100" of Contract Price, including change arders

5. Flood Hazard Insurance **
**See Additional Insurance Requirements Below

6. Automobile Liability Insurance: $1,000,000 combined single limit 2ach occurrence
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7. Lxcess Coverage $1,000,000 2ach accurrencescombined aggregate ir
excess of the limits specified for Employer's Liability
Commercial General Liability and Automobile i.iainlin
8. Property & Casualty Coverage 10074 of Contract Price, including change orders
All Causes of Loss"” Builders Risk
Form

OPTIONAL COVERAGES

. Pollution Legal Liability $1,000,000 per gccurrence/aggregate
2. Coverage for tools, equipment, Value of items covered

ete, not included in cost of the

Work

3. Equipment floater policy to cover  Value of Equipment
aquipment in transit, at warehouse
Job site or elsewhere until Work is
tumed over to the City

4. Increased Excess Coverage In addition to specified coverage, as
appropriate for Project

5. Other insurance As appropriate for Project

If any of the above insurance is written as “‘claims made” coverage and the City is required to be
carried as an additional insured, then Owner's insurance shall include a two (2)-year extended discovery
period after the last date that Owner provides any Work under this Agreement,

“Aggregate” amounts of coverage, for purposes of this Agreement, are agreed to he the amounts of
coverage available during a fixed twelve (12)-month policy period,

B. POLICY REQUIREMENTS

l. Form of Policies: The insurance may be in one or more policies of insurance, the
form of which is subject to reasonable approval by the Director. It is agreed, however, that nothing
the Director does or fails to do with regard to the insurance policies shall relieve Owner from its
duties to provide the required coverage hereunder and Director’s actions or inactions will never be
construed as waiving City rights hereunder.

2 Issuers of Policies: The issuer of any policy must have a Certificate of Authority
from the State Department of Insurance to conduct insurance business in Texas or a rating of at
least B+ and a financial size of Class V1 or better according to the most current Edition Key Rating
Guide, Property Casualty United States. Each issuer must be responsible and reputable and must
be subject to approval by the Director in his/her sole discretion as to conformance with these
requirements.

3 Insured Parties: Each policy, except those for Workers' Compensation and
Professional Liability, must name the City (and its officers, agents and employees) as additional
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insured parties on the original policy and all renewals or replacements during the term of this
Agreement. The City's starus as an additioral insured under the Owner's insurance does not
extend to instances of sole negligence of the City unmixed with any fault of the Owner or genera!
contractor.

4 Deductibles: Owner shall assume and bear anv claims or losses (0 the extent of
any deductible amounts and waives any claim it may ever have for the same against the City, its
officers, agents and emplovees.

5. Cancellation: Each policy must expressly state that it may not be cancelled, or
materially modified, or non-renewed unless thirty (30) days advance notice of cancellation is given
in writing to the City by the insurance company,

6. Subrogation: Each policy must contain an endorsement to the effect that the
issuer waives any claim or right in the nature of subrogation to recover against the City, its officers,
agents or employees,

7. Endorsement of Primary Insurance: Each policy must contain an endorserment
that such policy is primary insurance to any other insurance available to the Additional Insured
with respect to claims arising hereunder,

8. Liability for Premium: The Owner shall be solely respensible for payment of all
insurance premium requirements hereunder and the City shall not be obligated to pay any

premiums.

C: PROOF OF INSURANCE. Owner shall provide proof of insurance as indicated

below.

l. Prior to commencing any Work under this Agreement, Owner shall furnish the
Director with Certificates of Insurance, along with an affidavit from the Owner confirming that
the Certificate accurately reflects the insurance coverage that will be available during the term of
the Agreement. If requested in writing by the Director, the Owner shall furnish the City with
certified copies of Owner’s actual insurance policies. Failure of Owner to provide certified copies,
as requested, may be deemed, in the Director’'s and/or City Attorney's discretion, to constitute a
breach of this Agreement.

2, Notwithstanding the proof of insurance requirements set forth above, it is the
intention of the parties hereto that Owner, continuously and without interruption, maintain in force
the required insurance coverages set forth above. Failure of the Owner to comply with this
requirement shall constitute a default of Owner under this Agreement. Owner agrees that the City
shall never be argued to have waived or be estopped to assert its rights to terminate this Agreement
because af any acts of omissions by the City regarding its review of insurance documents provided
by the Owner, its general contractor, or any agents, employees or assigns.

Il ADDITIONAL INSURANCE REQUIREMENTS

-
3
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A WORKMAN'S COMPENSATION. Owner agrees to comp'y with the Worker's
Compensation insurance requirements set forth below

L. Warkers’ Compensation Insurance Coverage. Owner shall, i addition w
meeting the obligations set forth in Article [, Required Coverages, maintain throughout the term
of the Agreement Workers' Compensation as required by statute and Owner shall specifically
comply with all requirements set forth in this Section. The definitions set out below shall apply
only for the purposes of this Section:

Definitions:

Certificate of coverage (Certificate): A copy of a certificate of insurance, a
certificate of authority to self-insure issued by the commission (included in original
definition under Rule 110.110 but excluded from this Agreement), or a coverage
agreement (TWCC-81, TWCC-82, TWCC-83 or TWCC-84), showing statutory
Workers' Compensation insurance coverage for the Owner's, Subcontractor's, or
Supplier's employees providing service on a Project, for the duration of the Project.

Duration of the Project: Includes the time from the beginning of the Work on the
Project unti! the Owner’s Work on the Project has been completed and accepted by
the City,

Persons providing services on the Project (Subcontractor in Texas Labor Code
§ 406.096): Includes all persons or entities performing all or part of the services
the Owner has undertaken to perform on the Project, regardless of whether that
person contracted directly with the Owner and regardless of whether that person
has employees. This includes, without limitation, independent contractors,
subcontractors, leasing companies, motor carriers, owner-operators, employees of
any such entity, or employees of any entity which furnishes persons to provide
services on the Project. “Services” include, without limitation, providing, hauling
or delivering equipment or materials, or providing labor, transportation, or other
service related to a Project. “Services” does not Include activities unrelated to the
Project, such as food/beverage vendors, office supply deliveries and delivery of
portable toilets.
2. The Owner shall provide coverage, based on proper reporting of classification
codes and payroll amounts and filing of any coverage agreements, which meets the statutory
requirements of Texas Labor Code, Section 401.011 (44) for all employees of the Owner providing
services on the Project, for the duration of the Project.

3. I'he Owner must provide a certificate of coverage to the City prior to receiving
funds under the Agreement,
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4 (t the coverage period shown on the Owner's current certiticate of coverage ends
during the duration ol the Project, the Owner must file 4 new certificate of coverage with the City
showing that coverage has been extended

5 The Owner shall obtain [rom each person providing services on a Project and
provide to the City:

(i) a certificate of coverage, prior to that person beginning Work on the Project,
so the City will have on file certificates of coverage showing coverage for
all persons providing services on the Project; and

(ii) no later than seven (7) days after receipt by the Owner, a new certificate of
coverage showing extensiun of coverage, if the coverage period shown on
the current certificate of coverage ends during the duration of the Project.

6. The Owner shall retain all required certificates of coverage for the duration of the
Project and for one (1) year thereafter

7 The Owner shall notify the City in writing by certified mail or personal delivery,
within ten (10) days after the Owner knew or should have known, of any change that materially
affects the provision of coverage of any person providing services on the Project.

8 The Owner shall post on each Project site a notice, in the text, form and manner
prescribed by the Texas Workers' Compensation Commission, informing all persons providing
services on the Project that they are required to be covered and stating how a person may verify
coverage and report lack of coverage.

9 The Owner shall contractually require each person with whom it contracts to
provide services an a Project to:

(1) provide coverage, based on proper reporting of classification codes and
payroll amounts and filing of any coverage agreements, which meets the
statutory requirements of Texas Labor Code, Section 401.01 1{44) for all of
its employees providing services on the Project, for the duration of the
Project;

{ii) provide to the Owner, priar to that person beginning Work on the Project, &
certificate of coverage showing that coverage is being provided for all
employees of the person providing services on the Project, for the duration
of the Project;

(iii)y  provide to the Owner, prior to the end of the coverage period, a new
certificate of coverage. if the coverage period shown on the current
certificate of coverage ends during the duration of the Project;

-
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(vi obtam from each other person with whom it contracts anc provide ‘o the
Owner (1) a certificate of coverage, prior to the other person beginning
Work on the project, and (2) a new certificate of coverage showing
extension of coverage, prior 10 the end of the coverage period, if the
coverage period shown on the current certificate of coverage ends during
the duration of the Project,

(v) retain all required certificates of coverage on file for the duration of the
Praject and for one (1) year thereafter;

ivi)  notify the City in writing by certified mail or persanal delivery, within ten
(10) days after the person knew or should have known, of any change that
muterially affects the provisions of coverage of any person providing
services on the Project; and

(vil)  contractually require each person with whom it contracts, to perform as
required under this Subparagraph 5.1 A-G, with the certificates of coverage
to be provided to the persons for whom they are providing services.

10 By signing this Agreement or providing or causing to be provided a certificate of
coverage, the Owner is representing to the City that all employees of the Owner who will provide
services on the Project will be covered by Workers’ Compensation coverage for the duration of
the Project, that the coverage will be based on proper reporting of classification codes and payroll
amounts, and that all coverage agreements will be filed with the appropriate insurance carrier.
Owner shall not be allowed to self-insure Workers' Compensation. Providing false or misleading
information may subject the Owner to administrative penalties, criminal penalties, civil penalties,
or other civil actions.

[l. The Owner’s failure to comply with any of these provisions is a breach of contract
by the Owner which entitles the City to declare the Agreement void if the Owner does not remedy
the breach within ten (10) days after receipt of notice of breach from the City.

B. FLOOD AND HAZARD INSURANCE REQUIREMENTS. Owner must
comply with the flood hazard insurance requirements set forth below.

1 Flood hazard insurance is required for projects located in a Special Flood Area (or
100-year floodplain). The Owner shall apply for flood insurance on all insurable
structures built under this Agreement, if applicable. A copy of the completed
application must be provided to the City before commencing construction on the
Project. The Owner shall obtain flood hazard insurance as soon as possible and
submit a copy of the policy to the City, if applicable. The Owner also has a statutory
responsibility to inform any transferee who receives or purchases the project of any
applicable requirement to obtain and maintain flood insurance, and that the
transferring owner may be liable if he or she fails to do so. These requirements are
cnumerated at https://www.govinfo.gov/content/pkg/USCODE-2010-
titled2/pd/USCODE-2010-titled2-chap68-subchaplil-sec5 | 54a pdf

5
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APPENDIX 2 coant'd
RELEASE AND INDEMNITY PROVISIONS IN CONSTRUCTION CONTRACT
[. RELEASE

OWNER, ITS PREDECESSORS, SUCCESSORS AND ASSIGNS (THE FOREGOING
ARE COLLECTIVELY REFERRED TO IN THIS SECTION AS “OWNER") HEREBY
RELEASE, RELMNQUISH AND DISCHARGE THE CITY, ITS PREDECESSORS,
SUCCESSORS, ASSIGNS, LEGAL REPRESENTATIVES AND ITS FORMER, PRESENT
AND FUTURE AGENTS, EMPLOYEES AND OFFICERS (THE FOREGOING ARE
COLLECTIVELY REFERRED TO IN THIS ARTICLE AS “CITY™) FROM ANY LIABILITY
AS A RESULT OF THE SOLE AND/OR CONCURRENT NEGLIGENCE OF THE CITY FOR
ANY INJURY, INCLUDING DEATH OR DAMAGE TO PERSONS OR PROPERTY, WHERE
SUCH DAMAGE IS SUSTAINED IN CONNECTION WITII THIS AGREEMENT.

I1. INDEMNIFICATION

OWNER COVENANTS AND WARRANTS THAT IT WILL PROTECT, DEFEND,
AND HOLD THE CITY HARMLESS FROM ANY AND ALL THIRD PARTY CLAIMS,
DEMANDS, AND LIABILITY, INCLUDING DEFENSE COSTS, RELATING IN ANY
WAY TO DAMAGES, CLAIMS OR FINES ARISING BY REASON OF OR IN
CONNECTION WITH OWNER’S ACTUAL OR ALLEGED NEGLIGENCE OR OTHER
ACTIONABLE PERFORMANCE OR OMISSION OF THE OWNER IN CONNECTION
WITH OR DURING THE PERFORMANCE OF THE DUTIES UNDER THIS
AGREEMENT. ALSO, DURING THE PERFORMANCE OF THE WORK AND UP TO A
PERIOD OF FIVE (5) YEARS AFTER THE DATE OF FINAL ACCEPTANCE OF THE
WORK, OWNER FURTHER EXPRESSLY COVENANTS AND AGREES TO PROTECT,
DEFEND, INDEMNIFY, AND HOLD HARMLESS THE CITY FROM ALL CLAIMS,
ALLEGATIONS, FINES, DEMANDS, AND DAMAGES RELATING IN ANY WAY TO
THE ACTUAL OR ALLEGED JOINT AND/OR CONCURRENT NEGLIGENCE OF THE
CITY AND OWNER, WHETHER OWNER IS IMMUNE FROM LIABILITY OR NOT.

IT IS THE EXPRESSED INTENTION OF THE PARTIES HERETO THAT THE
INDEMNITY PROVIDED HEREIN IS AN AGREEMENT BY THE OWNER TO
INDEMNIFY AND PROTECT THE CITY FROM THE CITY’S OWN NEGLIGENCE
WHERE SAID NEGLIGENCE IS AN ALLEGED OR ACTUAL CONCURRING
PROXIMATE CAUSE OF ANY ALLEGED THIRD-PARTY HARM.

THE INDEMNITY PROVISION PROVIDED HEREIN SHALL HAVE NO
APPLICATION TO ANY CLAIM OR DEMAND WHERE BODILY INJURY, DEATH,
OR DAMAGE RESULTS ONLY FROM THE SOLE NEGLIGENCE OF THE CITY
UNMIXED WITH ANY FAULT OF THE OWNER. NOTWITHSTANDING ANYTHING
HEREIN TO THE CONTRARY, THE LIABILITY OF THE OWNER UNDER THIS
INDEMNITY PROVISION SHALL NOT EXCEED $1,000,000.00 PER OCCURRENCE.
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APPENDIX 2

INSURANCE REQUIREMENTS FOR THE APPROVED CONSTRUCTION
CONTRACT AND THE OTHER CONSTRUCTION AND SUPPLY CONTRACT

I. GENERAL INSURANCE REQUIREMENTS

A. COVERAGES With no intent to limit Owner’s liability under the indemnitication
provisions set forth above, Owner covenants to provide and maintain (or where applicable, ensure
its Contractor provides and maintains) in full force and effect for the periods stated below {or if no
period is stated for the longer of any statutory period or the construction phase of this project), at
least the following insurance and available limits of liability:

REQUIRED COVERAGES
(Caverage) (Limit of Liability)

1. Warkers' Compensation® * Statutory Limits for Waorkers' Compensation
Including All States Insurance,
United States Longshoremen and
Harbor Workers Compensation Act

*See Additional Insurance Requirements Below

2. Employer's Liability Bodily Injury by Accident $1,000,000 (each accident)
Bodily Injury by Disease $1,000,000 (policy limit)
Bodily Injury by Disease $1,000,000 (each employee)

3. Commercial General Liability: Combined single limit of $1,000,000 each occurrence,
Including Owner’s and subject to general aggregate $2,000,000; Productions
Contractor’s Protective Liability  and Completed Operations, $1,000,000 aggregate
Or Owner'’s Interest,

Broad Form Property Damage,
Contractual Liability,

Bodily Injury, Personal [njury
and Products and Completed
Operations (for a period of one-
year following completion of
the Work under this Agreement)

4. Owner's and Contractor’s Protective
Liability or Owner’s Interest: 100% of Contract Price, including change orders

5. Flood Hazard Insurance **
**See Additional Insurance Requirements Below

6 Automobile [ iability Insurance: $1,000,000 combined single limit each occurrence

|
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[xcess Coverage 52,000000 zach accurrencescombined aggregste in
excess of the limits specified for Employer’s Liability
Commercial General Liability and Auromobile [iabilin

8 Property & Casualty Coverage 100" of Contract Price, including change orders
All Causes ot Loss™ Builders Risk
Form

OPTIONAL COVERAGES

I, Pollution Legal Liability 51,000,000 per occurrence/aggregate
2. Coverage for tools, equipment, Value cf iterns covered

etc., not included in cost of the

Work

3. Equipment floater policy to cover  Value of Equipment
zquipment in transit, at warehouse
job site or elsewhere until Waork is
turmed over to the City

4. Increased Excess Coverage [n addition to specified coverage. as
appropriate for Project

5. Other insurance As appropriate for Project
If any of the above insurance is written as “claims made™ coverage and the City is required to be
carried as an additional insured, then Owner’s insurance shall include a two (2)-year extended discovery

period after the last date that Owner provides any Work under this Agreement.

“"Aggregate” amounts of coverage, for purposes of this Agreement, are agreed to be the amounts of
coverage available during a fixed twelve (12)-month policy period.

B. POLICY REQUIREMENTS

L. Form of Policies: The insurance may be in one or more policies of insurance, the
form of which is subject to reasonable approval by the Director. It is agreed, however, that nothing
the Director does or fails to do with regard to the insurance policies shall relieve Owner from its
duties to provide the required coverage hereunder and Director’s actions or inactions will never be
construed as waiving City rights hereunder.,

2 Issuers of Policies: The issuer of any policy must have a Certificate of Authority
from the State Department of Insurance to conduct insurance business in Texas or a rating of at
least B+ and a financial size of Class VI or better according to the most current Edition Key Rating
Guide, Property Casualty United States. Each issuer must be responsible and reputable and must
be subject to approval by the Director in his/her sole discretion as to conformance with these
requirements.

3 Insured Parties: Each policy, except those for Workers’ Compensation and
Professional Liability, must name the City (and its ofticers, agents and employees) as additional

2
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insured parties on the ariginal policy and all renewuls or replacements during the term of this
Agreement. The City's status as an additioral ‘nsured under the Owner’s insurance does not
extend to instances of sule negligence of the City unmixed with any fault of the Owner or general
contractor.

q Deductibles: Owner shall assume and hear any claims or losses to the extent of
any deductible amounts and waives any claim it may ever have for the same against the City, its
officers, agents and emplovees.

3, Cancellation: Each policy must expressly state that it may not be cancelied, or
materially modified, or non-renewed unless thinty (30) days advance notice of canceliation is given
in writing to the City by the insurance company.

6. Subrogation: Each policy must contain an endorsement to the cffect that the
issuer waives any claim or right in the nature of subrogation to recover against the City, its officers,
agents or employees,

7x Endorsement of Primary Insurance: Each policy must contain an endorsement
that such policy is primary insurance to any other insurance available to the Additional Insured
with respect to claims arising hereunder.

8. Liability for Premium: The Owner shall be solely responsible for payment of all
insurance premium requirements hereunder and the City shall not be obligated to pay any
premiums.

€ PROOF OF INSURANCE. Owner shall provide proof of insurance as indicated
below.

l. Prior to commencing any Work under this Agreement, Owner shall furnish the
Director with Certificates of Insurance, along with an affidavit from the Owner confirming that
the Certificate accurately reflects the insurance coverage that will be available during the term of
the Agreement. [f requested in writing by the Director, the Owner shall furnish the City with
certified copies of Owner’s actual insurance policies. Failure of Owner to provide certified copies,
as requested, may be deemed, in the Director's and/or City Attorney's discretion, to constitute a
breach of this Agreement.

2 Notwithstanding the proof of insurance requirements set forth above, it is the
intention of the parties hereto that Owner, continuously and without interruption, maintain in force
the required insurance coverages set forth above. Failure of the Owner to comply with this
requirement shall constitute a default of Owner under this Agreement. Owner agrees that the City
shall never be argued to have waived or be estopped to assert its rights to terminate this Agreement
because of any acts of emissions by the City regarding its review of insurance documents provided
by the Owner, its general contractor, or any agents, employees or assigns.

IL ADDITIONAL INSURANCE REQUIREMENTS:

ki
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A WORKMAN'S COMPENSATION  (wner agrees o comply with the Worker's
Compensation insurance requirements set forth below

l Workers' Compensation Insurance Coverage. Owner shall, in addition to
meeting the obligations set forth in Article I, Required Coverages, maintain throughout the term
ot the Agreement Workers' Compensation as required by statute and Owner shall specifically
comply with all requirements set forth in this Section. The definitions set out below shall apply
only for the purposes of this Section:

Definitions:

Certificate of coverage (Certificate): A copy of a certificate of insurance, a
certificate of authority to self-insure issued by the commission (included in original
definition under Rule 110.110 but excluded from this Agreement), or a coverage
agreement (TWCC-81, TWCC-82, TWCC-83 or TWCC-84), showing statutory
Workers' Compensation insurance coverage for the Owner’s, Subcontractar’s, or
Supplier's employees providing service on a Project, for the duration of the Project.

Duration of the Project: [ncludes the time from the beginning of the Work on the
Project until the Owner’s Work on the Project has been completed and accepted by
the City.

Persons providing services on the Project (Subcontractor in Texas Labor Code
§ 406.096): Includes all persons or entities performing all or part of the services
the Owner has undertaken to perform on the Project, regardless of whether that
person contracted directly with the Owner and regardless of whether that person
has employees. This includes, without limitation, independent contractors,
subcontractors, leasing companies, motor carriers, owner-operators, employees of
any such entity, or employees of any entity which furnishes persons to provide
services on the Project. “Services” include, without limitation, providing, hauling
or delivering equipment or materials, or providing labor, transportation, or other
service related to a Project. “Services” does not Include activities unrelated to the
Project, such as food/beverage vendors, office supply deliveries and delivery of
portable toilets.

’.8 The Owner shall provide coverage, based on proper reporting of classification
codes and payroll amounts and filing of any coverage agreements, which meets the statutory
requirements of Texas Labor Code, Section 401.011 (44) for all employees of the Owner providing
services on the Project, for the duration of the Project.

3. The Owner must provide a certificate of coverage to the City prior to receiving
funds under the Agreement.
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4. I the coverage pertod shown on the Owner's current certificate of coverage ends
during the duration of the Project, the Owner must tile 2 new certificate of coverage with the Cin
showing that coverage has been extended

5. The Owner shall obtain from each person providing services on a Project and
provide to the City:

(i) acertificate of coverage, prior to that person beginning Work on the Project,
s0 the City will have on file certificates of coverage showing coverage for
all persons providing services on the Project; and

(ii) no later than seven (7) days after receipt by the Owner, a new certificate of
coverage showing extensiun of coverage, if the coverage period shown on
the current certiticate of coverage ends during the duration of the Project.

6. The Owner shall retain all required certificates of coverage for the duration of the
Project and for one (1) year thereafter.

7 The Owner shall notify the City in writing by certified mail or personal delivery,
within ten {10) days after the Owner knew or should have known, of any change that materially
affects the provision of coverage of any person providing services on the Project.

8. The Owner shall post on each Project site a notice, in the text, form and manner
prescribed by the Texas Workers' Compensation Commission, informing all persons providing
services on the Project that they are required to be covered and stating how a person may verity
coverage and report lack of coverage.

9. The Owner shall contractually require each person with whom it contracts to
provide services on a Project to:

(i) provide coverage, based on proper reporting of classification codes and
payroll amounts and filing of any coverage agreements, which meets the
statutory requirements of Texas Labor Code, Section 401.011(44) for all of
its employees providing services on the Project, for the duration of the
Project;

(i) provide to the Owner, prior to that person beginning Work on the Project, a
certificate of coverage showing that coverage is being provided for all
employees of the person providing services on the Project. for the duration
of the Project,;

(iii)  provide to the Owner, prior to the end of the coverage period, a new

certificate of coverage, if the coverage period shown on the current
certificate of coverage ends during the duration of the Project;
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{vi obtam rrom each othe: person with whom it contracts and provide "o the
Owner: {1) 1 certtficate of coverage, prior to the other person beginning
Work on the project, and {2y a new certificate of coverage showing
extension of coverage, prier o the end of the coverage period, if the
coverage period shown on the current certificate of coverage ends during
the duration of the Project,

(v) retain all required certificates of coverage on file for the duration of the
Project and for one (1) year thereafter;

(vi)  notify the City in writing by centified mail or personal delivery, within ten
(10) days after the person knew or should have known, of any change that
materially affects the provisions of coverage of anv person providing
services on the Project; and

(vii)  contractually require each person with whom it contracts, to perform as
required under this Subparagraph 5.1 A-G, with the certificates of coverage
to be provided to the persons for whom they are providing services.

1. By signing this Agreement or providing or causing to be provided a certificate of
coverage, the Owner is represeating to the City that all employees of the Owner who will provide
services on the Project will be covered by Workers” Compensation coverage for the duration of
the Project, that the coverage will be based on proper reporting of classification codes and payroil
amounts, and that all coverage agreements will be filed with the appropriate insurance carrier,
Owner shall not be allowed to self-insure Workers' Compensation. Providing false or misleading
information may subject the Owner to administrative penalties, criminal penalties, civil penalties,
or other civil actions.

[1.  The Owner’s failure to comply with any of these provisions is a breach of contract
by the Owner which entitles the City to declare the Agreement void if the Owner does not remedy
the breach within ten (10) days after receipt of notice of breach from the City.

B. Q0D AND HAZA INSURANCE REQUIREMENTS. Owner must
comply with the flood hazard insurance requirements set forth below.

14 Flood hazard insurance is required for projects located in a Special Flood Area (or
100-year floodplain). The Owner shall apply for flood insurance on all insurable
structures built under this Agreement, if applicable. A copy of the completed
application must be provided to the City before commencing construction on the
Project. The Owner shall obtain flood hazard insurance as soon as possible and
submit a copy of the policy to the City, if applicable. The Owner also has a statutary
responsibility to inform any transferee who receives or purchases the project of any
applicable requirement to obtain and maintain flood insurance, and that the
transferring owner may be liable if he or she fails to do so. These requirements are
enumerated at https://www.govinfo.gov/content/pkg/USCODE-2010-
titled2/pdf7USCODE-20 [ O-title42-chap68-subchaplll-sec5 1 54a.pdf.
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APPENDIX 2 cant'd
RELEASE AND INDEMNITY PROVISIONS IN CONSTRUCTION CONTRACT

OWNER| TS PREDECESSORS, SUCCTESSORS AND ASSIGNS (THE FOREGOING
ARE COLLECTIVELY REFERRED TO [N THIS SECTION AS “OWNER”) HEREBY
RELEASE, RELINQUISH AND DISCHARGE THE CITY, ITS PREDECLESSORS,
SUCCESSORS, ASSIGNS, LEGAL REPRESENTATIVES AND ITS FORMER, PRESENT
AND FUTURE AGENTS, ENMPLOYEES AND OFFICERS (THE FOREGOING ARE
COLLECTIVELY REFERRED TO IN THIS ARTICLE AS “CITY™) FROM ANY LIABILITY
AS A RESULT OF THE SOLE AND/OR CONCURRENT NEGLIGENCE OF THE CITY FOR
ANY INJURY, INCLUDING DEATH OR DAMAGE TO PERSONS OR PROPERTY, WHERE
SUCH DAMAGE IS SUSTAINED IN CONNECTION WITIHI THIS AGREEMENT.

IL INDEMNIFICATION

OWNER COVENANTS AND WARRANTS THAT IT WILL PROTECT, DEFEND,
AND HOLD THE CITY HARMLESS FROM ANY AND ALL THIRD PARTY CLAIMS,
DEMANDS, AND LIABILITY, INCLUDING DEFENSE COSTS, RELATING IN ANY
WAY TO DAMAGES, CLAIMS OR FINES ARISING BY REASON OF OR IN
CONNECTION WITH OWNER'’S ACTUAL OR ALLEGED NEGLIGENCE OR OTHER
ACTIONABLE PERFORMANCE OR OMISSION OF THE OWNER IN CONNECTION
WITH OR DURING THE PERFORMANCE OF THE DUTIES UNDER THIS
AGREEMENT. ALSO, DURING THE PERFORMANCE OF THE WORK AND UP TO A
PERIOD OF FIVE (5) YEARS AFTER THE DATE OF FINAL ACCEPTANCE OF THE
WORK, OWNER FURTHER EXPRESSLY COVENANTS AND AGREES TO PROTECT,
DEFEND, INDEMNIFY, AND HOLD HARMLESS THE CITY FROM ALL CLAIMS,
ALLEGATIONS, FINES, DEMANDS, AND DAMAGES RELATING IN ANY WAY TO
THE ACTUAL OR ALLEGED JOINT AND/OR CONCURRENT NEGLIGENCE OF THE
CITY AND OWNER, WHETHER OWNER IS IMMUNE FROM LIABILITY OR NOT.

IT IS THE EXPRESSED INTENTION OF THE PARTIES HERETO THAT THE
INDEMNITY PROVYIDED HEREIN IS AN AGREEMENT BY THE OWNER TO
INDEMNIFY AND PROTECT THE CITY FROM THE CITY’S OWN NEGLIGENCE
WHERE SAID NEGLIGENCE IS AN ALLEGED OR ACTUAL CONCURRING
PROXIMATE CAUSE OF ANY ALLEGED THIRD-PARTY HARM.

THE INDEMNITY PROVISION PROVIDED HEREIN SHALL HAVE NO
APPLICATION TO ANY CLAIM OR DEMAND WHERE BODILY INJURY, DEATH,
OR DAMAGE RESULTS ONLY FROM THE SOLE NEGLIGENCE OF THE CITY
UNMIXED WITH ANY FAULT OF THE OWNER. NOTWITHSTANDING ANYTHING
HEREIN TO THE CONTRARY, THE LIABILITY OF THE OWNER UNDER THIS
INDEMNITY PROVISION SHALL NOT EXCEED $1,000,000.00 PER OCCURRENCE.

]
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APPENDIX 3
CONSTRUCTION CONTRACT REQUIREMENTS

1. Davis-Bacon. Compliance with the federal labor standards provisions of the Davis-
Bacon Act, as amended (40 U.5.C. §§ 276a, et seq.): compliance with the Davis-Bacon Act shall
be verified through on-site inspections by representatives of the City or at the City’s option, the
Approved Inspectors. Each Construction Contract should include as an attachment HUD 4010
I'ederal Labor Provisions and HUD Handbook 1344 —Davis Bacon Act. In addition, each
Construction Contract must require compliance with CDBG Regulations at 24 C.IF.R. 570.603 and
Department of Labor regulations at 29 C.F.R. Parts 1, 3, 5, 6 and 7.

2 Release and Indemnity Provisions In Contracts. Inclusion of a release and

indemnity in favor of the City in substantially the same text as set forth in these Appendices (when
the terms “Owner”/“Agreement™ are used below, they encompass the terms “Contractor’™/
“Contract” and “Subcontractor”/“Subcontract”™ “Supplier/Supply Contract” where applicable).

o Insurance. Inclusion of the requirement that the contractor, subcontractor, or
supplier maintain insurance described in these Appendices (although the Appendices contain these

insurance requirements as of the Effective Date of this Agreement, the version of insurance

requirements in effect for the City’s General Conditions of Construction Contract at the date of

Closing of the City’s Loan shall supersede the requirements set forth in the Appendices).

4. MWSBE Requirements. Owner shall require written contracts and supply

agreements with all MWSBE contractors and suppliers and such contracts and supply agreements
shall comply with Section One, Paragraph K of this Agreement.

5. Disputes. Subject to the requirements of Section 4 above, all disputes concerning
the quantity, quality and completion or sufficiency of work performed or materials supplied

pursuant to the Approved Construction Contract shall be submitted to the Director for resolution,

1
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and the Director may order the parties to mediation, at his option, to attempt to resolve the dispute
in accordance with Section 18, Paragraph 18.18 of this Agreement. The Director may declare a
default under the City Loan if any dispute referred to mediation is not resolved within sixty (60)
days after submission to non-binding mediation. The Approved Construction Contract and each
subcontract will include a requirement that the Director shall have the authority to require any
disputes thereunder be submitted to nonbinding mediation, but nothing shall require the City to
participate in such mediation. Neither the decision of the Director nor the issuance of a Certificate
of Completion shall be construed to release the Borrower, Owner or any surety from liability under
any bond, warranty or guaranty to be provided under this Agreement.

6. Compliance With Minimum Property And Rehabilitation Standards. The

Approved Construction Contract shall provide that the entire Project be constructed or brought up
to the standards required by the City’s Minimum Property Standards and (b) all applicable local
codes, construction standards, ordinances, and zoning ordinances (including without limitation,
the City’s Building, Housing and Fire Codes). All newly constructed and reconstructed housing
units  must meet the current requirements of the Model Energy Code
(http://www.energycodes.gov/implement/pdfs/modelcode.pdf).

7 Bidding Requirements (if applicable).

(a) The Contractor shall send an invitation to bid to construction and repair
businesses that are listed in the City’s Office of Business Opportunity (“OBO™). The Owner also
may solicit invitations to bid from other sources.

(b) The Contractor shall solicit at least 3 bids for all Work.

(c) The Contractor shall provide a bid package to all prospective bidders. The

Contractor may charge bidders the cost of copying the bid package. The bid package shall contain

(§9]
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the Approved IFinal Plans, Specifications, and Drawings and shall contain the Construction
Contract Requirements set forth as an exhibit to this Agreement.

(d) The Contractor shall select the lowest responsible bidder for award of the
contract.

(¢) The Contractor shall give the selected bidder written notice of the award.
The notice shall state that the award is conditioned upon the bidder’s compliance with this
Agreement, including, without limitation. compliance with the MWSBE provisions.

8. Audit Rights. Each Construction Contract and subcontract shall contain provisions

granting GL.O and the City the right to review, audit and monitor any construction contracts and
subcontracts.

9. Cost-Plus Contracts Prohibited. Neither Borrower nor Owner nor Owner’s

contractors or any subcontractors will enter into contract types prohibited by the U.S. Department
of Housing and Urban Development and the regulations at 2 CFR Part 200. Specifically, as
required by the GLO, no party will enter into a cost-plus or cost-plus percentage of cost contract
in connection with work at the Development.

10. Penalties. Each Construction Contract and subcontract shall include a clause
that failure to adequately perform under the contract may result in penalties including the

possibility of debarment from future GLO or City work.

L
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SURVEY REQUIREMENTS
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(1)
2)

(3)

(5)

(7

APPENDIX 4
SURVEY REQUIREMENTS

Prepared by a licensed Texas surveyor;
in form and content satisfactory to the Director;
in accordance with the Accuracy Standards for ALTA/ACSM Land
Title Surveys as adopted by ALTA, American Congress on
Surveying & Mapping and National Society of Professional
Surveyors, or the Texas Surveyors’ Association;
in form necessary for the title company issuing title insurance to
amend the survey exception to read “shortages in area™:
containing a certificate which includes a statement as to whether any
portion of the land is located within a flood plain, flood hazard or
tflood prone area;
certified to the title company and the City and their respective
successors and assigns:
including, a metes and bounds description of the real property
comprising the land,
with the surveyor’s seal affixed; and
with a certification for the Survey in the form set forth below or such
other form acceptable to the Director:
The wundersigned hereby certifies to the City of Houston,

(Owner), and
(Title Company) that this survey:
(1) was made on the ground as per the field notes shown thereon and
correctly shows the boundary lines and dimensions and the area of
the land indicated thereon and each individual parcel thereof
indicated thereon; (ii) correctly shows the location of all buildings,

structures, and other improvements and visible items on the subject
property; (ii1) correctly shows the location and dimension of all
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alleys, streets, roads, rights-of-way, easements, and other matters of
record of which the undersigned has been advised by the title
commitment issued by Title Company, Commitment No.
affecting the subject property according to the
legal description in such recorded easements and other recorded
matters; (iv) correctly shows the location of all streets and roads
providing access to the subject property, and that such streets and
roads that provide such access have been dedicated for public use in

Book y Page ; Plat Records of
County,

, and are built and are being

maintained by ; there are no

encroachments or overhangs on adjoining premises, streets, or alleys
by any of said buildings, structures, or other improvements, rights of
way, party walls, or boundary conflicts and there are no visible
encroachments or overhangs on the subject property by buildings,
structures, or other improvements situated on adjoining premises; the
distance to the nearest intersecting street or road is as shown hereon;
there is physical ingress and egress to the subject property by paved,
dedicated public streets maintained by the city or county in which
the subject property is located; and there is no visible use of ingress-
egress across the subject tract by an adjoining property; and (v) was
performed in accordance with the standards of a Category 1A survey
under the Manual of Practice for Land Surveying in Texas.

SURVEYED BY:

SEAL

Date of Survey
Reg. Professional Land Surveyor No.

Note: This copy of this plat is not valid unless an original signature
through an original seal appears on its face.

For projects that are not located in a 100-year or 500-year flood
zone:

FLOOD PLAIN NOTE: This tract is not within an identified
(shaded) special flood hazard area (including the 100-year flood),
but is within zone X, areas determined to be outside 500 year flood-
plain, as identified by the Federal Emergency Management Agency,
National Flood Insurance Program, Flood Insurance Rate Map for

County,
, and incorporated Areas Map No.

dated
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The above statement is for information only and this surveyor
assumes no liability for the correctness of the cited map(s). In
addition, the above statement does not represent this surveyor's
opinion of the probability of flooding.

For projects that are located within a flood zone:

FLOOD PLAIN NOTE: This tract is within flood zone , as identified

by the Federal Emergency Management Agency, National Flood Insurance

Program, Flood Insurance Rate Map for County,
, and incorporated Areas Map No. dated

The above statement is for information only and this surveyor
assumes no liability for the correctness of the cited map(s). In
addition, the above statement does not represent this surveyor’s
opinion of the probability of flooding.

2
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APPENDIX 5
MONITORING FORMS INCLUDING COMPLIANCE FORMS FOR COMPLYING
WITH SECTION 3 OF THE HOUSING AND URBAN DEVELOPMENT ACT OF 1968 (12
U.S.C. SEC. 1701U) AND MWBE
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COMPLIANCE FORMS
MWSBE AND SECTION 3

BUILDING A
BETTER HOUSTON

2100 Travis Street | 9th floor
Houston, TX 77002 | 832.394.6160

www.houstontx.gov/housing
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CONTACT INFORMATION

City of Houston - HCDD 2100
Travis Street, 9th Floor
Houston, TX 77002
CONTRACT COMPLIANCE SECTION

MWSBE/Section 3/Community Involvement
(832) 394-6130

Division Manager Chrystal Boyce Chrystal. Boyce(@houstonix.pov
(832) 394-6345
Administrative Coordinator Lakesha Tates Lakesha. Tates@houstontx.gov
: (834) 394-6326
o Taylisha Clark Taylisha.Clark@houstontx.gov
MWSBE (832) 394-6118
Contract Administrator Eva Alcala Eva.Alcala@houstontx.gov
MWSBE (832) 394-6202
Contract Administrator Aldwin Foster-Rettig|  Aldwin.Foster-Rettig@houstontx.gov
Section 3 (832) 394-6379
Lead Contract Administrator Tiffany Wyatt '[“iffany_Wyatt(&)houstontx.gg!
Section 3 (832) 393-9110
Contract Administrator Desmond Calloway Desmond.Calloway@houstontx.gov

(832) 394-6321

Patricia Holcombe Patricia.Holcombe(@houstontx.gov

Community Involvement (832) 394-6160
Coordinator Karen Franklin Karen.Franklin{@houstontx.gov

Section 3 Coordinator
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COMPLIANCE

FORMS

Rev 112019

Instructions: All compliance forms must be completed and/or signed by a duly authorized member of the firm.

The Prime Contractor, Subcontractor, and Suppliers must upload the following forms in LCPTracker by the
deadlines provided below. Read each form to verify if it’s applicable to your firm and follow the instructions

written on cach form.

The following form(s) are to be submitted pefore construction commences.

Compliance Section(s):
MWSBE/Section 3

Form/Documents

Due

All sections

Executed contract agreement,
purchase order, and/or invoice

Within 5 business days ot executed contract agreement

All sections

Compliance Cover Sheet

Within 5 business days of executed contract agreement

All sections

Request for Contractor/Subcontractor
Clearance Form/SAM Verification

Before execution of contract agreement

All sections

Start of Work Notice

Upon commencement of work

All sections

Termination of Work Notice

Upon completion of work

MWSBE/ Section 3/MWSBE Ulilization Within 3 business days ofexecuted contract

Section 3 Plan agreement, monthly, and/or when changes occur
Contractor’s Section 3 Within 5 business days of

Section 3 Compliance Certification executed contract agreement

Section 3

First Source Hiring Agreement

Within 5 business days of executed contract agrecinent

Within 5 business days of

Section 3 Permanent Employee List exccuted contract agreement
) Within 5 business days of
Section 3 Workforce Analysis Form exccuted contract agreement

Section 3

Internal Capacity Affidavit

Within 5 business days of executed contract agrecment
or when internal capacity is reached

Monthly Verification

Between 1* and 5" day of the month

Scction 3 of Internal Capacity Status capturing previous month activity
o Between 1* and 5% day of the month
Section 3 Section 3 Monthly Activity Report capturing previous month activity

: Between 1* and 5" day of the month
Section 3 Section 3 New Hirc Form capturing previous month activity

Section 3

Confinnation
of Subcontractor Amount

Within 5 business days of executed contract agreement

Section 3

E-BID Announcement

Submit at least 14 business days
from need to contract

Section 3

Employment Opportunity
Announcement (EOA)

Submit at least 14 business days prior
need to hire

Section 3

Bid Tabulation

Submit no later than 5 business days after final
selection is made

Section 3

Template - Scction 3 Signage (GC)

Signage must be posted on site prior to start of work

l1|pPage Appendix 5 Page 2
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Compliance Cover Sheet el

Return with Compliance Documents {Complete all fields)

l?éjcc?ﬁanw:

Name of Prime Contractor/Sub/Supplier: I/We have a written contract or
purchase order with:

Services to be provided: NAICS code [Hint: To look up a code, please
visit http:/www.census.gov/eos/www/naics/ |

Company Address: Pre-existing LCP Tracker User ID:
EIN or SS Number: | DUNS Number: Contract Amount:
(N/A if not applicable)
$
Compliance Contact Person/Title: Email:
Phone Number: Fax Number:
*Owner's Ethnicity/Racial Background: Gender:

| IMBE [ |wWBE | | sBE [ ] Section 3

[nstructions:

This form must be completed by all Prime contractors, Subcontractors, and Suppliers upon execution of a
contract agreement, purchase order and/or invoice.

*For contracts applicable to Section 3, Suppliers that do not perform labor should NOT complete this form.

The Prime Contractor is responsible for collecting this form from Subcontractors and Suppliers to complete
setup and access to LCP Tracker.

*HUD’s ethnicity categories are: White American, Black American, Native American, Hispanic American,
Astan/Pacific American and Hasidic Jewish.

*REQUIRED BY ALL SECTIONS
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Request for Prime Contractor/Subcontractor Clearance

No contract can be executed with a Prime Contractor, Subcontractor or Supplier until their eligibility huas

been verified by HCDD.

Date

Project Name

Project Address

Prime Contractor/Sub/Supplier

EIN or SS Number

Address/Zip Code

[JSole Proprictorship [Corporation
[JPartnership [1Other

Phone Number

Check the applicabie
entity

List Principal(s) below:

Instructions:

To ensure eligibility, a search must be conducted of the (1) Company Name, (2) Principal Owner(s) and (3)
the Employer Identification Number (EIN) through www.sam.gov/SAM .

The Prime Contractor verifies the eligibility of all Subcontractors and Suppliers. Search results and the
Request for Clearance form MUST be uploaded in LCP Tracker for each Subcontractor and Supplier.

*REQUIRED BY ALL SECTIONS

3lPage  Appendix 5 Page 4
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Prime Countractor Information

Project Name

|’I‘\}JL'\. vddican

Prime ContractoifSub Name

Prime ContractorfSub Address

Start of Work [Date

Prime Contractor Authorization

Name of Authorized Officer

Signature

Title

Instructions:

This form must be completed by the Prime ¢ onactor suboomcicwe and serves as nolice of commencernent ol

work to HCDD.

TRIDQUIRED BY ALT STOTIONS
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Termination of Work Notice

Prime Contractor Information

Project Name

Project Address

Prime Contractor/Sub Name

Prime Contractor/Sub Address

Termination of Work Date

Prime Contractor Authorization

Name of Authorized Officer

Signature

Title

Instructions:

This form must be completed by the Prime Contractor/Subcontractor and serves as notice to HCDD that work has
been completed.

*REQUIRED BY ALL SECTIONS
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C ontvactor s Section 3 Comupliance Cortification

Fhe undersiened mikes ths affidavir wathy fudl know Tedge that s contents will be used w the expenditure
ol [unds provided by the Unied States Govermnent Under penalty ol perjury I hereby state
bolamthe ot

(owner, partner, oflicer, representative, agent) (Company Namc)

2. My compuny adheres to Section ¥ of the Housing and Urban Development (HUD) Act of 1968, s
amended. 12 US.CO 170 Tu which requires. (o the greatestextent [easible, thata "good faith effon”
given to dentilying small businesses located within the boundaries of the Sceuon 3 serviee arca,
making them aware of contracting opportumitics, encouraging (hen participation and actually
awarding contrhels (o Section 3 business concerns through the assistance of the City of Houston
and then referral svstem.

An attermpt will be made o undertalee outreach activities tntended to encourage participation by
Section 3 reswdents o training and employment oppprivuitics. (o include but not be linited o
utifizing the reterral established by the City of Houston, the Texas Employment Conumission, and

Houston Works.

(o)

4. My company also acknowledges and affioms the required steps stipulated in the Code of Federal
regulitions 24 CFR Part §13538 tor any  “New" scrvices, e cmplagment b
I s or subcontracting. Any violation of this requireiient will present a negative

impact on the performance rating ol the recipient, developer. and | oittiae e ataicactor

§ [35.38 Section 3 clause
All section 3 covered contracts shall include the fallowing clause (relered (o as the seetion 3 clause)

A The work to be performed under this contract is subject (0 (he requirements of section 3 of (he
Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (section 3). The
purpose of section 3 1s Lo ensure that employment and bther economic apportunities generated by
HULD hssistance or HUD-assisted projects covered by section 3, shall, to the greatest extent feasible,
be dirccted to low- and wery low-mcome persons, particularly persons who are recipients of HUD
assistance for houstng.

B. The parties to this contract agree to comply with HUD’s regulations in 24 CER part 135, which
impleiment section 3. As evidenbed by their execution of this contract, the partics Lo this contract
certily that they are under no contractual or other impediment that would prevent them from
complying bvith the part 135 regulations

C. The contractor agrees to send o cach labor organizatlon or representative of workers with which
the contractor has a collective bargaining agreement or other understanding, if any, a notice
advising the labor organization or workers’ representative of the contractor’s commitments under
this section 3 clause and hvill post copies of (he notice in conspicuous places at the work site where
both employees and new applicants can see. The natice shall describe the section 3 preference, set
forth minimum number and [job titles subject to hire, availability of apprentfceship and training
positions, the required qualifications tor each; and the name and location ot the person(s) taking
applications tor each of the positions; and the anticipated date the work shall begin.

D. The confractor agrees 1o include this section 3 clause in every subcontract subject to compliance
with regulations in 24 CFR part 135, and agrecs to take appropriate action, as provided in an
applicable provision of the subcontract or in this section 3 clause, upon a finding that the
subcontractor 15 in violation of the regulations in 24 CFR part 135, The contractor will not
subcontract with any subcontractor where the contractor has notice or knowledge that the

8|Pzge Appendix5 Page9
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subcontractor has been found mn violation of the regulatons in 24 CFR part 135,

E. The contractor will certity that any vacant employment positions, including training positions, that
are filled (1) after the contractor is selected but before the contract is exccuted, and (2) with persons
other than those to whom the regulations of 24 CFR part 135 require employment opportunities to
be directed, were not filled to circumvent the contractor’s obligations under 24 CFR part 135.

F. Noncompliance with HUD’s regulations in 24 CFR part 135 may result in sanctions, termination
of this contract for default, and debarment or suspension from future HUD assisted contracts, G.
With respect to work performed in connection with section 3 covered Indian housing assistance,
section 7(b) of the Indian Self-Determination and Education Assistance Act (25 U.S.C. 450c¢) also
applies to the work to be performed under this contract. Section 7(b) requires that to the greatest
extent feasible (i) preference and opportunities for training and employment shall be given to
Indians, and (ii) preference in the award of contracts and subcontracts shall be given to Indian
organizations and Indian-owned Economic Enterprises. Parties to this contract that are subject to
the provisions of section 3 and section 7(b) agree to comply with section 3 to the maximum extent
feasible, but not in derogation of compliance with section 7(b).

Affiant's Signature: Address:
Affiant’s Title: Telephone:
Affiant's Company Name:
Subscribed and
sworn to under oath before me this day of ,20

Notary Stamp

Notary Public Signature

My Commission Expires:

9|Page Appendix5 Page 10
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First Source Hirimg Agrecment

This agreement 1s entered s ey of 200 0 anther o City
of Houston and, heremalier relerred tooas the "Ciy", and heremalier ceferred o the "Contractor”, in

connection with work to be performed o celation (o the Cry's HUD-assisted projecer entitled, hereinafier
vl e D s pepyeet”

Whereas, HUD has promulgated certain regulations to implement Section 3 of the Housing and Urban
Development (HUD) Act of 196X (12 US C17010) (Secuon 3, which regulations were published in the
Federal Regster June 30, 1994 al page 33865, herbnafier referred (o as the "Section 3 regulations”; and

Whereas, the purpose of Section 3 regulations s 1o ensure that employment and other cconomie
opportunities generated by Section 3 covered assistance shall, to the greatest extent feasible, and consksient
with exasting Federal. State and local laws hnd tegulations, be directed to low-and reryinw-income peisois,
and to business concems, which provide economic opportunities to such persons:

Whereas, HUD has setforth numerical employment, and contrating goals to be achieved by all Community
Development recipients of Scction 3 covered assistance and by other recipients of such hssistance in which

£100,000; and
Whereas, the numerical goal so established by HUD applicable 1o the Project is set forth below; and

Whereas, recipients of Section 3-covered assistance and thewr contractors can demonstrate compliance with
the Section 3 regulations by committing to employ Section 3 eligible persons as the applicable percentage
ol the aggregate number of new hires during the time period involved in the Section 3-covered project; and

Whereas, the City and khe Contractor are desirous ol being i compliance with the Section 3 regulations as
they relate to the Project;

Now Therelore, the City and the Contractor gpree as follows:
. The Contractor and any of its subcontractors shull supply the City with a list of all full-time
employeces currently employed, indicating which, if any, ol said employees were hired within the
past three years and mere also low or very low-income persons when so hired;

2 The Contractor and any of its subcontractors shall provide a listing of any and all positions for
which new hires arc expectrd to he required as a result of the Project;

3. The Contractor hnd gy i its contractors will. to the greatest extent feasible, endeavor to hire 30%
percent of the new hires penerated by the Project [rom the following list of Section 3-cligible
groups, in the order of priority listed:

4. Section 3 residents of service area ar neighborhood;
b.  Youth build participants;

¢.  Homeless projects; Homeless persons; and

d Other Section 3 residents

4. The Contractor hod puy ot its subcontractors will be encouraged to make new hires from the list of
Section 3-chgible groups i Paragraph 3 above lor any and all other projects assisted with Federal
funding, whether or not such project is subject to the Section 3 regulations;

10[Page  Appendix5 Page 11
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Rev 11.2019

5. The Contractor and any of its subcontractors shall accept referrals of Section 3-eligible persons

from the City.

Provided, however, that nothing in this agreement is to be construed requiring any party hereto, or its
subcontractors, to hire any person or persons who are unqualified to or incapable of carrying out the work

required of any such new hires.

Witness our hands and seals on the date first written above:

The City of Houston
Department of Housing & Community Development

by
Section 3 Coordinator

Contractors Name:

by
its Owner/President/Vice President

ASECTION 3 ONLY
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Section 3 Prime Contractor/Subcontractor

A orkfocce Analysis Form

Rev 11,2019

ESTIMA¥FED PROJECT WORK FORCE BREAKDOMWN,

Job b oate o

Istimated Number ot

Pasitions Nevded for

Numbier of Posinons

Oceupied by

Number of Pasitions

Number ol Positions to

he Filled w/ Seetion B

Progect Permanent Lmployecs Not PIeonpivd Roeyidents
Otficer/Supervisot
= -
Professionals
=
——
<
E Technical
i
7 o}
= I
o MTice/Clencal
I
g Seivice Workers
o
Other:
Journeymen:
g Apprentices
-
et
(]
E Laborers
N
7 ]
g Trainecs
Other:

EMPLOYMENT CERTIFIC ATION [make additional topies of this form if necessary)

The Company Jiereby certifies that the above table represents thelappropiiate number of employee's positians required m the execution ot project

and represinty the number of Bection 3 service arca iesidents that the compang proposes o employ. The Company

certifies that it will make a good faith bffort 1a emiploy the number nf lowerkncome employees stuted [ilizing)such Fomimmmnify-based broanzaions

and service agencies as the Texas Employment Commission and Houston Waorks.

Company

By

13| Pagpe
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vhdavid:

[he undersigned makes this aftidasic with full know ledge of the content described in the Section 3 o reaulatians ar 24 CER
Part 1350 Each yecipient of Seetion 3 covered finaneiul assistance, and ts contiactors or suhcontiactorn are requived o comply with
the requuements of Section 3 for gy employment, trainimg, ov conteaciing oppottunities that are created durmg the expenditure ol
covered Dnding This requuement applies to matters whieh inelbde:

| ALl construction progects tor which the amount of City (HUD=sourced ) assistanee Lo the project or progran exceeds 5200.000

3 ALY Gisiteiy ol i sittations whete the mdividual contiact o subzontiact exceeds S100.000 ttom the City wath HE1-
sourced funds

Ths affidavit is 1o document the contractor has suilicient internal capacity to exceute the entive scope of woik swarded without the
need ta subconteact and 10 acknowledge by the bindersigned 1 subcontracts arve vequired, they may he subjectio addiional Feyumirements
under the Bection 3 program
Under penalty ol perjury | hereby Btate:

i

i - am the 1 5

(Print Name) (Ovwner, partiner, pHweer, representative, avent) (Company Name
f [ I Py

which has executed n contract lith! 1o perform

T(,'Jllmr [Zumact_l’aﬁyﬁ 7

(Descr |pt|:1|| ot Waork)

- on the project known as
{Description ol Work - Contnued) (Name ot Project)

and represent that the Contract covered by this affidavit has met the bonditions, including those described abuve and hereby buthorize
and request any person, firm or corporation to furnish any infornution reguested by the Housing and Community Development
Depurtiment b verification ol the ecitals comprising this__ clay ol .20

Company Name Representalive Signature Title

STATE OF TEXAS

won uin

COUNTY OF -

o

being duly sworn, deposes hnd says that hesshe iy the
o __(Print Name)
{Owner, partner, officer, representative, agent)

of and that the unswers fo thei foregoing questions and all slatements thevein Lontained are true
(Company Name)

and correct. Natary pramp

; ; : ; - |
Subscribed and sworn fo before me this _dayof ___ 20 |
ey My Comnussion Expires. ) -

Notary Public Signature |

|

Onuly submit form if Prime/Subcontractor does not have a peed for lower-tier subs o new hices tor the duration of the project.

14|[prPrage Appendix5 Page 15
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1 lus Form s 1o he completed and taboned by the 3% of cach nonth by every Bubeantracton Elanmmg Tntesnal apacity, Tor th

duration of thew contract Alwavs report tor the previous month, (F w, Form due on July 5™

will be reportmg acufity of Juncl

Reporting Month: Project dame

Subeontractor ) Contracted MWith

By signing below, ] hereby venty that iy company has bemained in the qualifying hiteoal Capaaty paanieters btated below
s No Lower-Tier Subcontiacts have been awarded, andion

- tNou New Hires (emplovees placed oo payrolly have been fired 1o work speetfically vn the projeet stated hibove

By signing below, | also venfy that T nnderstand that in the event imy compatny has Mre need T lower-ter kubeontracts andfor new

hires, 1 will inmediately alert the General Contractor and il follow the below Section 3 Procurement Processes. | also understand

that my company can no loneer clanm Inteqnal Capacity and will be required o comply with all Section 3 requirements that are
» Y & | Y Pl

naw fipplicable.

Section B Procurement Process tor Lower-"Tier Subcontractors
| Subcontracior will subiit Ebid Announcement that lists scope ol work, contact mformaton and o bid due date
(minimum ts two weeks). Subcontractors should submit Fbid directly to General Conteleior
a Fhid avill be forwarded to HODD and beill then he sent o all Bection 3 Busmesses.
? Subeoutractor will review Wl nds recenved and will award contract based on the Section 3 procurement puidelines,
depending of bids we construction or nop-constuuction:
a. 0% of construction contract must be awarded 1o Sechion 2 Business
b. 3% ol soft cost (non-construction) pudget must be awarded o Section 3 Business
1 Subcontractor will submita Bid Tabulation after kll bids have been teceived. The bid mbulation Should Indicate which
awarded contracts were ta o Scetion 3 Business.
4. Subcontracior will submit o Utilization Plau that hists all Lower-Tier Subcontractors, Professional Services and
Supplicrs being wtilized. [The template ks provided vn page 46 of the Section 3 Contractor Ovientation Guide.

Section R Procurenment Process for New Hires
I, Subcontractor will submit an Employment Opportunity Announcement (EOA) that lists posttion detads, applicant
qualifications, contact information and application deadline. FOA will be submitied divecrly to the CGieneral Contractor
a  LOA will be forwarded to HCDD and bl then be sent to all tertified Section 3 Residents
2 Subcoutactar will hold Interviews and tletermine how Hhe 300 New Hire Goal will he met.
a. ForBxample, 1010 new hues are needed, at least B must be ether:
i Curtently certfied as a Section 3 Resident
1 Quahlics as a Section 3 Resident [required jto complete Seetion 3 Resident vpplicationm
U Subeontractor will notily the General Contractor ol hiring results and bvill submit the following,.
a Statement indicating how the 30% New Hire Goal was met. list of new hire names and Section 3 Resident
status.
b. Section 3 Reswdent Bpplications tor new hires that must be certified i order to meet the 30%0 MNew Hire Goal.
4 Subcontractor will start submitting monthly reporting and any other additional Bocuments needed lor the duration of then

contract.

Print Name Title/Company Signature Darte

CT1ON 3 ONLY
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Section 3 Monthly Activity Report (PART 1)

Ry 1120010

Contractor Name

Contracton Address

C ontact Person

b
N e

[’[t__‘ ¢

Contract Amount

Reporting Moith

Phone Number  Email

Date of Subimission

Employment and Training

Pherealter, INew Hires are reported under Colunm
q All New Hites MUST be listed on the Section 3 and Doon-Section 3 New Hice Form
5 This lorm s NOT required by Prme and Sublontractors clunig, “lnternal Tapicin™

A B C
Noew Hives Di‘w Employces Trainces I I No Tratiees
LMirey ]
> . N Revfion ) Trtinees® e i P
sret eetinn el i
: Section 3 New Hires® NSt ® New Hies | et S S Pecvinily Repurted s """I‘.‘
luh Ciftann mplavees Emplovees Thiat s o iew 10R1s Maisth epurting tun the Fust Bime
i of Hours it ol o Hours [oues sl Tlowrs @ uf s
New Watled New Warked Worked Waotked Tiamees Woiked Tramecs Waked
Hues Huies
Professionul
Technician
Olfice/Ulenical
Trade:
Trade
Trade:
Tracle:
Other
(ther
I'OTAL
NOTES: | This torm MUST be submutted by WLL contructors [With ¢ contract in cxcess of $100.000) no
later than the 5th of each inonth
? Reporting MUST alaen efloer pre e aandhs acto G
i New Hites are repotted under Colunn “B™ for the Best month (allowing then date ol hice
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Rev 11 2010%

Project Name

Subcontractor Name:

Lixecuted Contract With

Origmal Contract Amount:

Start of Work iDate:

Contract Amount at Start of Work

Please complete one (1) of the following that applies:

A.
Contract Amount Has Remained Less Than $100,000
If khe contract amount is below $100,000 prior o the start of work date, the Subcontractor is not required
to comply with Section 3 due established minimum threshold. Sign below and submit form.

I, hereby, confinm that the above Subcontractor ‘s contract amount has stayell below the $100.000
threshold by the start of work date statetl above.

Print Name Title: Companpy Signature Date
B.
Contract Amount Has Increased to Equal to or Greater Than $100,000
[f the contract amount s NOW 11 2aees. G SO0 000 the Subcontractor is required 1+~ o by oo i

Sec o 3 fudaa! regulations and the HCDD's Section 3 policy and procedures set forth in the Section
3 Conuactor Orentation Guide.

I, hereby, acknowledge that the above Suocoauacwos  met the minimmm threshold and T understand that
the Subcontractor 1s now requiret to comply with the Section 8 requirements sct fordh i the Section 3

Contractor Orichtation Guide.

Print Name Title/Company Stgnature Date

18[Page Appendix5 Page 19
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Section 3 EBID Siuoun oo at

Date: BID DUE BY:
To: Section 3 Contractors, Labor Foree. and Matenals Vendors

Project Name:
Address, City, State, Zip:
From:

Summary of Worki -

This project is (fuane of|project) - ds a General Contractonr Sulv ontractor

we are hiring Section3 canyanies ceselenrs that can perform the following seope of work:

(Hescription and mindmm qualificationy -

¥ interested, please contact me as soon as poskible (o schedude an appoiniment vo look at the scope af services
Thix project is funded through wfedckal grane. therefore, we encourage all qualified Wection 3 Business
Coneotiny Noeoado s to respond Yo thes B-Bid for employment and Contracting Opporiunities.

Contact Information:

Please email thislform to ] o Should you have any guestions eontacl,

(Nume and Phone INumber).
Bidder Information:

[] Yes, I will be biddine on the project [J  No, will not be bidding ou this project

Contract Name: 2y

Company:

Phone number:

Address:

FEmail: [

Trade/Specially:

HCDD contractors are commitied to “ensare mploviment wnd beonomic opportunities generated fip certain HUD  financial
assistarce shall, to the eredtest yceendfeasitie and consistent with existing¥ederal, state and local Vaows and regulations, be
directed to low and yerplow-income persons. " \Kipour pompany i inerested in certifying us a Section 3 Business oncarn

complete the lapplication process heve: didipre, L didsectn poh 2 om

Thistform nriest be completed and Vabaiied to HOCDD Section 3 and MWSBE Compliance Coordinators for all contracting

opportunitics.
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Section 3 Employment Opportunity Announcement (EOA) for
procuring Labor for Section 3 Residents

DATE: APPLICATION DEADLINE:

T : Section 3 Residents

PROJECT:

i:'K(!]E .

POSITIONWEEDED. D SCRIPTTON:

CONTACTUNEORM (71N,

Section 3 Residents: Include this cover sheet with your application
D Yes, [am mterested in this position [:‘ No, | am not interested in this position

Contact Name:

Address:

Phone: Femail

JToh:

Job Skills:

Federal Labor Standard Provisions including thelDavisBacon andRelated et may be applicable to the
construction df thislproject.

Fyoufinowisomeone interested to become u certified Section 3 Resident the paidelines and wpplication are

available lere: hitpshooe ioustonigov/ousing/complicaceumlfsed 3

The Housing gnd Commulity Developmentepartment (11CDD) Section 3\Progran &s comumitied to ensure
that vruploynient Wnd beonomic bpporicenitios Renerated by certain iHUD financial wssistance shall, m the
greatest  extent|feasible and consistent with existing |federal, state and Vocal laws and vegulations, be divected

o low-and  verylow-incomepersons.
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Signage Template

CITN DN Musttm T se

HOUSING AND
COMMUNITY
VELOPMENT

BT A pe Y
X yep el F o
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SUPPLEMENTAL COMPLIANCE FORMS,

Ry 11 2009

TEMPLATES AND REFERENCE MATERIAL

In addition to the forms listed on the previous pages. Prime Contractor, Subcontractor and Suppliers ace
required| where apphicable. 1o submit supplemental comphance forms during and upan campletion of the
construclion The supplemental forms, templates and reference material are available for download in LCP
Tracker Far vour convenicnee. a sample of available forms and documents in LCP Tracker are atlached:

Compliance
Section:

MWSBE/
Section 3

Form

Deadline

All sections

Worle on I'Hold Notice

Reler to

nstructions
All sections System lor Award Management [nstructions N/A
All sections Statement of nformation for SAM Results N/A

Submitted with TS U e o

MWSBE MWBE Unlization Schedule Plan, andtor when IPrime [atls to
meet MWHE participation goals
. ~ = .C-". T 5 ONCC -l
MWSBE Included in certified firms executet

Mediation Al |

contract agreement and or purchase
order(s)

23 (Page Appendix5 Page 24
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Work on Hold Notice

Prime Contractor lunformation

Project Name

Project Address

Prime/Sub Contractor Name

Prime/Sub Contractor Address

Exact or estimated date range
that work is scheduled to be nn
hold

Prime Countractor Authorization

Name of Authorized Officer

Signature

Title

Instructions:

This form AUST be completed by the Prime Contkactor and Subcontractor(s) who generate certified payroll
reports and will not be working at the project site for morce than 4 consecutive weeks. When work
resumes, continue to number payrolls in sequential hrder from the last certitied payroll report number.
This form must be aploaded into LCP Mracker.

TRIEQUIRED BY ALT SECTIONS

24| Page Appendix5 Page 25
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System for Award Management's
(Rid B 0N O N S W R IR s & " 2 2
[nstructinns how o process a Request for Contractor

Clearance

Fnter one of the
search rermst

~Lntity name
-Tax paveridD
-Name of cach principals

¢ s Arises

T TR O ‘
N et
S ¥ 7 ST Lommame (g Vo secf B badrteyioon
e ‘anm
FAMEIMIFT

e CANEROOTY s e W8 (L0
B O Gong, Commerest PVITTSTATER
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CITY OF HOUSTON CERTIFIED MWSBE SUBCONTRACTING AGREEMENT
TERMS

Contractor shall ensure that all subcontracting agreements with MIWSBE Subcontractors and suppliers
are clearly labeled “THIS CONTRACT IS SUBJECT TO MEDIATION" contain the following terms:

1. (MMWWSBE Subcontractor/Supplier) shall not delegate or
subcontract more than 50% of the work under this subcontracting agreement to any other
Subcontractor or supplier without the express written consent of the City of Houston's Office
of Business Opportunity.

2. (M/WSBE Subcontractor/Supplier) shall permit representatives
of the City of Houston, at all reasonable times, to perform 1) audits of the books and
records of the Subcontractor, and 2) inspections of all places where work is to be
undertaken in connection with this subcontracting agreement. Subcontractor shall keep
such books and records available for such purpose for at least four (4) years after the end
of its performance under this subcontract. Nothing in this provision shall affect the time for
bringing a cause of action or the applicable statute of limitations.

3. Within five (5) business days of execution of this subcontracting agreement, Contractor
(prime contractor) and Subcontractor shall designate in writing to the Office of Business
Opportunity an agent for receiving any notice required or permitted to be given pursuant to
Chapter 15 of the Houston City Code of Ordinances, along with the street and mailing
address and phone number of such agent.

These provisions apply to goal-oriented and regulated contracts as defined in City Code of
Ordinances, Chapter 15, Article 5.
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COMPLIANCE FORMS
FEDERAL LABOR STANDARDS
DAVIS BACON

BUILDING A
BETTER HOUSTON

2100 Travis Street / 9" floor
Houston, TX 77002 / 832.394.6160

www.houstontx.gov/housing
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Rvd (82019

CONTACT INFORMATION

City of Houston - HCDD
2100 Travis Street, 9th Floor
Houston, TX 77002

LABOR STANDARDS DAVIS-
BACON COMPLIANCE SECTION

Division Manager

Pirooz Farhoomand

(832) 394-6157,
pirooz.farhoomand(@houstontx.gov

Contract Compliance

(832) 394-6265;

Supervisor Maribel Rodriguez. maribel.rodriguez@houstontx.gov
Sr. Contract Compliance (832) 394-6347,
Officer Tiffany Boyce tiffany. boyce@houstontx.gov
Sr. Contract Compliance , (832) 394-5208;
Officer Luther Alaniz luther.alaniz@houstontx.gov
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Rvd 08.2019

-

COMPLIANCE FORMS v

Instructions: All compliance forms must be signed by a duly authorized member of the firm. The
Prime Contractor and Subcontractors shall submit the following forms by the deadline provided
below. Read each form to verify if it's applicable to your firm and follow the instructions

written on each form.

The following form(s) are to be submitted pefore construction commences.

Form Deadline
Compliance Cover Sheet Prior to Start of Work date.
SAMs Verification/Request for
Contractor/Subcontractor Clearance Prior to Start of Work date.
Start of Work Notice Upon commencement of construction work
Termination of Work Notice Upon completion of work
Certificate of Appainting Officer Prior to Start of Work date.

SUPPLEMENTAL COMPLIANCE FORMS, TEMPLATES
AND REFERENCE MATERIAL

In addition to the forms listed on the previous page, contractor(s)/subcontractor(s) are required, where applicable, to
submit supplemental compliance forms during and upon completion of the construction.

The supplemental forms, templates and reference material are available for download in LCPTracker. For your
convenience, a sample of available forms and documents in LCPTracker are itemized below:

Form Deadline
Work on Hold Notice Refer to form for instructions
System for Award Management N/A
Instructions
Statement of Information for SAM N/A
Results
Payroll Deduction Authorization Refer to form for instructions
Employee Verification of Multiple Job Refer to form for instructions
Classifications
Request for additional Classification & Rate Refer to form for instructions
Template-Employee Righls Posters N/A
(English and Spanish Version)
Apprentice Information Sheet N/A
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Compliance Cover Sheet

Rv4 08.2019

Return with Compliance Documents [Please complete all fields|

Project Name

Name of Contractor/Subcontractor/Supplier

[/We have a written contract or purchase
order with:

Services to be provided:

NAICS code [Hint: To look up a code, please
visit pttpi//iwww.census.cov/eos/wyw/naics/ |-

Company Address:

Pre-existing L.CP Tracker User ID:

Tax ID Number

Contract Amount

Contact Person/Title

Email:

Phone Number

Fax Number;

*Owner's Ethnicity/Racial Background:

Gender:

L__IMBE D WBE D SBE

|: Section 3

Instructions:

This form mus! be completed by all contractors and suppliers upon execution of a contract agreement and/or purchase

order.

The Prime Contractor is responsible for collecting this form to complete contractor setup and access to LCP

Tracker.

*[UD's ethaicily categories are: White American, Black American, Native American, Hispanic American,

Asian/Pacific American and Hasidic Jewish.
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Request for Contractor/Subcontractor Clearance '

No contract can be executed with a Prime Contractor, Subcontractor or Supplier until their eligibility has been
PP b4 3

verified.

Date e -

Project Name o e 5

Project Address

Contractor/Subcontractor =

Federal ID Number

Address/Zip Code

Phone Number

D Sole Proprictorship D Corporation
Check the applicable : ;
t Partnership Other:
entity D D
List Principals below:
Approved by HCDD: Date: Prpt:

Instructions:
The Prime Contractor must submit this form with bid proposals for approval by HCDD.

To ensure eligibility, a search must be conducted of the (1) Company Name, (2) Principal Owner(s) and (3) the
Employer Identification Number through www.sams.gov/SAM .

The Prime Contractor verifyall subcontractors. Search results and the Request for Clearance form must be uploaded
in LCPTracker for cach contractor.
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Start of Work Notice b

Contractor Information

Project Name

Project Address

Sub/Contractor Name

Sub/Contractor Address

Start of Work Date

Contractor Authorization

Name of Authorized Officer

Signature

Title

Instructions:

This form must be completed by the Prime Contractor/Subcontractor(s) as notice of commencement.
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Termination of Work Notice ' .

Contractor Information

Project Name

Project Address

Sub/Contractor Name

Sub/Contractor Address

Termination of Work Date

Contractor Authorization

Name of Authorized Officer

Signature

Title

Instructions:

This form must be completed by the Prime Contractor/Subcontractor(s) as notice that work has been completed.
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Certificate of Appointing Officer

or Enployee to Supervise Payment of Enployeces

Project Name:

Subcontractor Name:

(I/We) hereby certify that (I am/we are) (the prime contractor/a subcontractor) who will perform
(insert scope of work)
in connection with construction of the above-mentioned Project, and that (I/(we) have appointed

_ __and whose signature appears as_ o __and/or
(Identifying Signature of Appointec)
__and whose signature appears as
(Identifying Signature of Appointee)
to supervise the payment of (my/our) employees beginning (insert month and year); that

he/she is/are in a position to have full knowledge of the facts set forth in the payroll documents and in the
statement of compliance required by the so-called Kick-Back Statue which he/she is to execute with
(my/our) full authority and approval until a new certificate appointing another person for the purposes
herein above stated.

ATTEST
Print Name
Signature:
Title:

[nstructions:
The Certificate of Appointee Officer (CAO) must be executed by an authorized officer of a corporation, by a member of a
partnership, or the sole owner. Onlya member of the entity can be assigned as an appointee. Submit 4 new CAO when a new

appointee is added.

Complete the CAO befure construction starts.  Upload the executed CAO(s) in LCPTracker.

T|Page Appendix 5 Page 36

APPENDIX 5



Rv4 08.2019

Work on Hold Notice

Contractor Information

Project Name

Project Address

Sub/Contractor Name

Sub/Contractor Address

Exact or estimated date range
that work is scheduled to be on
hold

Contractor Authorization

Name of Authorized Officer

Signature

Title

Instructions:

This form must be completed by the Prinie Contractor and Subcontractor(s) who generate certified payroll reports
and will nat be working at the project site for more than 4 consecutive weeks. When work resumes, continue to
number payrolls in sequential order from the last certified payroll report number. The form must be uploaded into
LCPTracker.
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Statement Of Information for SAM.gov Results

This requested information i1s necessary because af a possib e sunllarity between your name or the name of your
firm and that of some other person. The form is used by the Compliance Division to verify a
contractor/subcontractor eligibility requirement, when a possible commaon name appears on the results during

search on the SAM. pov database.

INDIVIDUAL INFORMATION
(Please Print)

First Name Full Middle Name Last Name

Date of Birth (Month and Year Only)

HEDD reserves the pght to nequest the complete DOB und 854, ONLY upon nequest and flother information collected below s not sufficient.

RESIDENCHAS DURING THE BRAST 10 YBARS
(if more space is needed, add an additional page)
(City, State nunimum required)

Street Address City, State From (Year) to (Year)

Street Address City, State From (Year) to (Year)

ADDRRESSES OCCURATYONS DURING THE PAST 10 YBARS
{if more space is needed, add an additional page)
(City, State minimum requined)

Street Address City, State From (Year) ta (Year)

Street Address City, State From (Year) to (Year)
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ENTITY INFORMATION
(Please Print)

State where entity was originally established/registered

Year entity was established/registered

THE PAST 10 YEARS WHERE ENTITY PERFORMED WORK
(if more space is needed, add an additional page)

City, State

City, State

City, State

Date

Individual Information | Does Not Match Resu ItsD MatchD

Entity Information Does Not Match ResultsD MatchD

Print Name Signature Date
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Payroll Deduction Authorization

Rv4 08.2019

Project Name:

Employee Name:

Contractor/Subcontractor Name:
Effective Date of Deduction(s)

(i.e. payperiod)

I authorize my employer to deduct from my paycheck a total amount of §

percentage of

or a fixed

% from my total gross carned the entire weck.

Payment of

Deduction
Amount

One Time
Only

Weekly

Bi-Weekly

Monthly

Other

Loans

Retirement (401K)

Uniforms

Insurance Premiums

Union Dues

Child Support

(provide court order)

Other:

(insert type of deduction)

Employee’s Signature:

Instructions: This form must be completed contractors/subcentractors when a deduction, other than
taxes, is deducted from an cimployee’s gross carning. You can enter a fixed percentage or
amount 1o submit the form once. Submit a revised form when there’s a change lo a
deduction or for new deductions. All deductions are subject to verification upon request.

Upload the completed form in LCPTracker,
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Employee Verification of Multiple Job Classifications

Date:

Project Name:

Employee Name:

Contractor/Subcontractor Name:

The undersigned hereby certifies that he/she has engaged in the following work classifications, found in

the chart below, during:

payroll ##_ week beginning: / / andending: /[ /
(Date) {Date)
1. Instructions” [nsert days/dates for the given workweek in row below and hours 3. 4. 5.
WORK worked 1n lower rows TOTA RATE OF GROSS
CLASSIFICATION I. PAY PAY
1, HOUR
T-day work weck 5
TOTALS

Employee's Signature:

[nstructions: This forn is got a time sheet. This form must be submitted by contractors/subcontractors that report an
employee on a certificd payroll report under two (2) or more job classifications (aka dual classification).
Submit a form for each certificd payroll report where dual classification is used.

Upload the form in LCPTracker.
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Request of Additional Classification & Rate

Date:

Project Name:

Contractor/Subcontractor Name:

Start of Work date:

Proposed Trade Job Classification:

Proposed Hourly Rate (Specific amount):

The undersign hereby certifies that he/she proposes the above classification and hourly rate needed
for work not included within the scope of classifications listed in U.S. Department of Labor wage
determination.

(Signature)

(Print Namc)

(Title)

Attached the following [Notice: The request will not be processed until all supporting documents are received. J:

D Explanation of the job function and how it relates to the scope of work

DPicturc of equipment and/or tools of the trade

[nstructions: Submit this form with all supporting documents when a classification 1s needed that is not on the issued General Wage
Determination(s). You may, also, submit when you're secking DOL to confirm the use of a job classification for a specific
scope of work. 3

Please allow up to 3045 days for the request lo be processed by the U.S. Department of Labor (DOL). The certified
payroll reports are subject to DOL's approval, conditional approval or denial, In the meantime, submit certified payroll
reports under a laborer classification with the propuosed rate{s). All certified payroll reports are subject revision pending
DOL. decision.

Lmail the request to your assigned HUDD sta ff member for processing,
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Employee Rights Posters (English Version)

EMPLOYEE RIGHTS

UNDER THE DAVIS-BAGON ACT

FOR LABORERS AND MECHANICS |
EMPLOYED ON FEDERAL OR

FEDERALLY ASSISTED
CONSTRUCTION PROJECTS

PREVAILING N MU B9 Dord AT S B I SyRAS © T8 (R0 ®) INY Dirmsrom \wamd ISy Dugyes
WAGES AR 1] FAORia Yo 1 oy ind DT
OVERTIME 1 Pl LAY Q) el Pt AR BT s 31 i e «f a6 Olf DAUM w66

ONE 19 J wwh wamt TiRs X My socsKINS

ENFORCEMENT Coreat Guyrrems 0 [ (S (e "84 wosrs /o Ay owsl overDd Day Ot o
A QirtadER iy DO § AW DY THOMRIITIYG A7g FO( IR TN TI-EE(XTY LNt
DN I AOTTTEC M Y DR FOOETION OF SO P Solngt e Taaed AL 40N RCoN Y
T ERN A SOTAESTE WIS MeNiS CFTTRC DEITEN MOOCE of BOUCE WEGA. DOXDACr
Y/ 3% S0Poich oyl o Pl DTOReCINd TIreE Sva of Snbrtadrorret,

APPRENTICES AR O Aors ST W LD a0 DIV DI A hegishimi WDGid St DIOVET Fetam o S

ORI RS CrOprERtS

PROPER PAY M POu o WOL S v Oy, 07 ¢ ke ety SOOI T the ol cubee weges Tomveo
e Coaimcteg QIRoY Soed Ml

ACO0 WILL PHOVIDE THE POSTER TEMPLATE
PAIWNT(VON 1352y FaPER.

HOTICE MUGT BE FOFTED IM A4 MIOMINT MY
AMD ACCESSIRLET ML4CE WIFERE TT MAY 3
CA4NL TV SEEN DY EMNMIOYLES.

oo B U L Dl wrweTe of L DSocT Wi B Seear Shesgen |

I15|Page Appendix 5 Page 44

APPENDIX 5



Employee Rights Posters (Spanish Version)

DERECHOS DEL EMPLEADO

BAJO LA LEY DAVIS-BACON

PARA OBREROS Y MECANICOS
EMPLEADOS EN PROYECTOS DE

CONSTRUCCION FEDERAL O CON
ASISTENCIA FEDERAL

L4 ARIOS
PALVAL ECIENTES
BOURETIEMPO

CUMPLIMENTO

APRENDICES

FACQQ APROPADT
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Apprentice Information 1; 5

Apprentice Trainee Wage Rate Information

Name of Trainec Current Level

Classification:

Ratia: Journeyman to Apprentice

%W age Rate: Y% Base Rate: §

Amount of Fringe Benefits Applied
(i.e. medical, dental, 401K, etc. per hour)
Fringe Benefit $% / Rate Per Hour

Medical

Dental

Vacation

Sick

Holiday

Other: (ltemize)

Supporting Documents

Document Type Description Due Date Check if attached
One time
By-laws; program ol
guidelines: identifies | Submission to L]

setup

ENTIRE Standserds ot ratios, scale, fringes; apprentice(s)
Apprenticeship Policy appendix PP
DOL signed 90-day
good standing Every 90 days
certificate for each frum the date D
Apprenticeship apprentice; identifies issued
Certification issued by the date apprentice
DOL began program
Only submit if
7-day work week SEEENNEES I___l

already began
working on the
Timesheet project.

Instructions: Enter the apprenticeship data in the employee's (apprentice) setup tab to expedite
approval prucess. Upload this form in LCPTracker.
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CERTIFICATION REGARDING LOBBYING

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No Federally appropriated funds have been paid or will be paid, by or on behalf of
the undersigned, to any person for influencing or attempting to influence an officer or employee
of any agency. a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of any cooperative agreement and
the extension, continuation, renewal, amendment or modification of any Federal contract, grant,
loan or cooperative agreement.

(2) If any funds, other than Federally appropriated funds, have been paid or will be
paid to any person for influencing or attempting to influence an officer or employee of any agency,

a Member of Congress. an officer or employee of Congress or an employee of a Member of

Congress in connection with this Federal contract, grant, loan or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to Report
Lobbying”, in accordance with its instructions.

3) This certification is a material representation of fact upon which reliance was
placed when this transaction was made or entered into. Submission of this certificate is a
prerequisite for making or entering into this transaction imposed by Section 1352, Title 31, U.S.
Code. Any person who fails to file the required certification shall be subject to a civil penalty of
not less than $10,000.00 and not more than $100,000.00 for each such failure.

Owner or Contractor

By:
Date Name:
Title:
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CERTIFICATION REGARDING

DEBARMENT, SUSPENSION, AND OTHER RESPONSIBILITY MATTERS

The undersigned certifies to the best of its knowledge and belief that it and its principals:

(a)

(b)

(c)

(d)

Are not presently debarred. suspended. proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal, State or local department
or agency;

Have not within a three (3) year period preceding this proposal been convicted of or had a
civil judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal, State or
local) transaction or contract under a public transaction: violation of Federal or State
antitrust statutes or commission of embezzlement, theft, forgery. bribery, falsification or
destruction of records, making false statements, or receiving stolen property;

Are not presently indicted for or otherwise criminally or civilly charged by a government
entity (Federal, State or local) with commission of any of the offenses enumerated in
Paragraph (b) of this certification; and

Have not within a three (3) year period preceding this application/proposal had one or more
public transactions (Federal, State or local) terminated for cause or default.

['understand that a false statement on this certification may be grounds for rejection of this proposal
or termination of the award. In addition, under 18 USC Sec. 1001, a false statement may result in
a fine of up to $10,000.00 or imprisonment for up to five (5) years, or both.

Type Name & Title of Authorized Representative

Signature of Authorized Representative

Date

I am unable to certify to the above statements. My explanation is attached.
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FEDERAL LABOR STANDARDS PROVISIONS (HUD-4010)

Federal Labor Standards Provisions

U.S. Department of Housing
and Urban Development
Office of Labor Relations

Applleabllity

The Project or Program lo which the construction work
covered by this conlract pertains is being assisted by the
United States of America and the lollowing Federal Labor
Standards Provisions are included in this Contract
pursuant to lhe provisions applicable (o such Federal
assislance

A 1. (I} Minimum Wagaes. All laborers and mechanics
employed or working upon the site of the work, will be paid
unconditionally and not less often than ance a week, and
withoul subsequent! deduction or rebale on any account
(excepl such payroll deduclions as wure permilted by
requlations i1ssued by the Secrotary of Labor under lhe
Copeland Act (29 CFR Part 3) the full amounl of wages
and bona fide fringe benefits {(or cash equivalants thereof)
due al time of paymenl compuled at rates nol less than
those conteined in the wage determinalion of the Secrelary
of Labor which is attached hereto and made a part hereof.
regardiess of any conlractual relalionship which may be
alleged to exist belwoaen the contractor and such leborers
and mechanics. Contributions made or costs reasonably
anticipated for bone fide fringe benefits under Section
I(b)(2) of the Davis-Bacon Acl on behslf of laborers or
mechanics are considerad wages paid lo such laborers or
mechanies. subject to the provisions of 29 CFR 5.5(a)(1
Miv), alsa, regular centributions made or cosls Incurred for
more than a weekly period {(but not less often than
quarlerly) under plans, funds, or programs, which cover the
particular waeekly period. sre deemed to be conslructively
made or incurred during such weekly period.

Such laborers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage determination
for the classitication of work aclually performed. without
regard to skill, excepl as provided in 28 CFR 5. 5{(a)(4)
Laborers or mechanics performing work in more than one
classification may be compensated at Lthe rate specified for
each classification for the time nactually worked therein:
Provided, Thet the employer's payroll records accurately
set forth the time spent In each classificalion in which work
13 performed. The wage determination (including any
additienal classification and wage rales conformed under
29 CFR 5.5(a)(1)(11) and the Davis-Bacon posler (WH-1321)
shall be posted al all limes by lhe contraclor and ils
subcontractors at the sile of the work in @ prominent und
accessible, place where it can be easily seen by the
workers

{iip {a) Any ciess of isborars or mechanics which is noi
listed in the wage delermination and which Is to be
employed under the contract shall be classified in
conformance with the wage delermination HUD shall
approve an eddilional classificalion and wage rate and
fringe benefils therafor only when the foliowing criteria
have been met

(1) The work to be performed by the classification
requesled is nol performed by a classification In the wage
determination. and

(2) The classification 15 uwlilized n the area by the
construclion industry. and

{3} The proposad wage rale. Including any bona fde
fringe benefils, bears a reascnable relationship lo the wage
rates contained In the wage determination

(by Iflhe contractor and the laborers and mechanics to be
employed in the clessification (f known), or their
representatives, and HUD or its designee agree on lhe
classificatlon and wage rate (including the amount
designated for fringe benefits where appropriate), a reporl
of the actlon taken shall be sent by HUD or its designee to
the Administrator of the Wsxaxge and Hour Division,
Employment Standerds Administration, U.S. Departmenl of
Lebor, Washington, D C 20210 The Administrator, or an
authorized representative, will approve. maodify or
disapprove every addilional classification aclion within 30
days of receipt and so advise HUD or 11s desigpnee or will
notify HUD or Its designee within the 30-day pariod Llhat
additional hhme s necessary (Approved by the Office of
Management snd Budget under OMB conlrol number 1215-
0140.)

(c) In the event the conlractor, the laborers or mechanics
lo be employed i the classification or their
representalives. and HUD or ils designee do nol agree on
the proposed classification and wage role (including the
smount designated for fnnge benefits. where appropriate),
HUD or Its designee shall refer the questions, Including the
views of all interested partles and the recommendation of
HUD or ils designee. lo tThe Administraler for
datermination. The Administrator. or an authorized
represantative, will issue a determination within 30 days of
receipt and so advise HUD or ils designee or will notify
HUD or Its designee within the 30-day period that
additional time 1s negessary (Approved by the Office of
Management and Budgel under OMEB Conlroi Mumber
1215-0140.)

(d) The wage rate (Including fringe benefils where
appropriate) determined pursuant lo subparagraphs
(1)(ii){b) or (c) of this paragraph, shall be paid to all
workers performing work in the classificalion under this
contract from the first day on which work 15 perfoermed In
the classification

(iil) Whenever the minimum wage rale prescribed In the
ceontract for class of leborers or mechanics Includes a
fringe benefit which is not expressed as an hourly rate, the
conlraclor shall either pay the benefil as stated in lhe wage
delermination or sheall pay another bona fide fringe benefit
or an hourly cash equivalent thereof.

{rv) Ifthe contractor does not make payments to a trustee
or other third person, the conlractor may consider as part

Previous ediions are obsolete Page 1 of &
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of the wages of any laborer or mechanic the amount of any
costs reasonably anliclpaled in providing bona fide fringe
benefis under a plan or program. Provided That lhe
Secretary of Labor has found, upon Lhe wrillen request of
the conlraclor that the applicable slandards of tha Davis-
Bacon Acl have been mel The Secretary of Labor may
require the contractor fo sel aside in a separate account
assels for the meeling of obligstions under the plan or
program. (Approved by lhe Office of Managemen! and
Budgel under OMB Control Number 1215-0140 )

2. Withholding. HUD or its designec shall upon its own
aclion or wupon wrilten reguest of an aulhorized
representative of the Depariment of Labor withhold or
caeuse le be wlthheld from the coniroclor under this
contraclt or any other Federal contracl with the same
prime contractor, or any other Federally-assisted contract
subject to Davis-Bacon prevailing wage requirements,
which is held by the same prime contractor so much of the
accrued payments or advances as may be considered
necessary lo pay laborers and mechanics. including
apprentices, trainees and helpers, employed by the
controctor or any subcontractor the full amount of wages
requlred by the contract In the event of fellure te pay any
laborer or mechanlc. including any apprentice. lrginee or
helper. employed or working on the site of the work, all or
port of the wages required by the contract. HUD or its
designee may. after written notice to the contractor.
sponsor, applicant, or owner, take such action as may be
necessary to cause the suspension of any further
paymant, advapce, or guarantse of funds unlil such
violations have ceased. HUD or ils designee may, after
written nolice (¢ the conlracter, disburse such amounls
withheld for and on saccounl of the contractor or
subcontraclor to the respective employees to whom they
ere due, The Complroller Genersl shall make such
disbursements in the case of direct Davis-Bacon Act
contracls.

3. (I) Payrolls and baslc records. Payrolls and basic
records relating thereto shall bs maintained by the
contractor during the course of the work praserved for a
period of three years thereafter for all laberers and
mechanics werking at the sile of the work. Such records
shall contain the name. address, and social securily
number of each such worker. hls or her correct
classification. hourly rates of wages paid (including rates
of contributions or costs anticipaled for bona fide fringe
benelils or cash equivalents thereo! of lhe Lypes described
in Seclion I(b)(2)(B) of the Davis-bacon Act), daily and
weekly number of hours worked, deductions made and
actun| wages pald Whenever tha Secretary of Labor has
found under 28 CFR 5.5 (a){1 )tiv) that the wages of any
leborer or mechanic include the amount of any costs
reasonably anticipated in providing benefits under a plan
or program described in Section 1(b}{2)(B) of the Davis-
Bacon Act. the conlractor shall mainialn records which
show that the commitment (o provide such benefits is
enforcenble, lhalt the plan or program s financially
responsible. and thal lhe plan or program has been

communicated in writing lo the laborers or mechanics
affected. and recards which show the costs anhicipated or
the actual cost ncurred in providing such benefits
Contraclors employing apprenlices o lrainees undes
approved programs shall moimtain written evidence of lhe
registration of apprenliceship programs and cerlification of
trainee programs. the registration of the apprentices and
treinees, and the retios and wage rates prescribed In the
applicable programs {Approved by lhe Office of
Manggement and Budget under OMB Cenirol Humbers
1215-0140 and 1215-0017.)

(I1) {a) The contracier shall submit weekly for each week in
which any contract work is performed a copy of all payreolls
to HUD or |ts designee if the agency Is a party to the
conlract, but if the agency Is not such a parly, lhe
coniractor will submit the payrolls to the applicent sponsor,
or owner as the case may be. for transmission to HUD or
its designee The puyrolls submitted shall sel out
accuralely and completely all of the information required to
he maintmined under 2% CFR 5 5(a)(3)(1) excepl thal full
social security numbers ond home addresses shall nol be
included on weekly lransmiltals Inslead the pnyrolls sholl
only need 1o include an individually identifying number lor
each employee (e.g . the lasl four digits of the employee’s
social secunly number) The required weekly payroll
information may be submilied in any form desired. Optional
Form WH-347 is available for this purpose from the Wage
and Hour Qivision Web sile et
http MAwww, dol gov/esaswhd/formse/whI47nsir.htm  or  its
successor site. The prime conlractor is responsible for the
submission of copies of payrolls by all subcontrectors
Contractors and subcontractors shall muintain the full
social securnty number and currenl address of each
covered worker, end shall provide them upon request lo
HUD or its designee if the agency is a parly to the conlrect,
but If the agency is not such a party. the contractor will
submit the payrolis to the applicant sponsor, or owner, as
lhe case may he, for transmission to HUD or ils designee,
the contractor, or the Wage and Hour Division of the
Department of Labor for purposes of an investigation or
audit of compliance with prevailing wage requirements It is
notl a violalion of this subparagraph for a prime contractor
to require n subcontraclor lo provide addresses and social
securily numbers to lhe prime contractor for s own
records, without weekly submission

te HUD or its designee. {Approved by Lhe Office of
Menagement end Budget under OMB Control Number 1213-
0149.)

{b) Each payroll submilted shall be nccompanied by ®
“Stalement of Compliance.” signed by the contracter or
subcontractor or his or her agent who pays of supeivises
the paymant of the persons employed under the contract
and shall certify the following:

{1) That the payroll for lhe payroll period contains the
information required to be provided under 23 CFR 5.5
(a)(3)(il), the appropriate Information is belng maintained
under 29 CFR 5. 5(a)(3)(i). and (hal such information Is
correct and complete:

a
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(2) Thal each laborer or mechanic (Including each helper
apprenlice, and trainee) employed on the conlracl dunng
the payroll period has been paid tha full weekly wages
earned. withoul rebate. either direclly or indirectly, and thal
no deductions have been meade eithar directly or indirectly
from the [(ull wages earned other than permissible
deductions as set forth in 29 CFR Part 3;

{3) Thal each leborer or mechenic has been paid not less
than the applicable wage rales and fringe benefits or cash
cquivatents for the classificalion of work performed. as
specifiad in the applicable wage determination incorporated
into the conlract

{c) The weekly submission of a properly executed
cerlificalion set forth on the reverse side of Optional Form
WH-247 shall satisfy lhe requirement for submission of the
‘Stalement of Compliance™ required by subparagraph A 3
tiKo).

{d) The falsification of any of the above certifications may
subject the contractor or subconlractor to clvil or criminaol
prosecution under Section 1001 of Title 18 and Section 231
of Title 31 of the United Stales Code

(lil) The contraclor or subcontractor shall make the records
required under subparagreph A 3.(1) available for
inspection, copying, or transcription by aulhorized
represenlatives ol HUD or ils designee or the Depariment
of Labar, and shall permil such representatives to interview
employees during working hours on the job [If lhe
controclor or subconlractor fails lo submil the required
records or 1o make them available, HUD or its designee
mey. ofter wrllen nolice lo lhe contrector. sponsor,
applicant or owner, take such action as may be necessary
to cause the suspension of any further paymenl, advance,
of guarantee of funds. Furthermore, failure to submit the
required records upon request or lo make such records
avallable may be grounds for debarment action pursuant to
289 CFR 512,

4. Apprentices and Tralness.

(i) Apprentices. Apprenlices will be permilted lo work at
less than the predetermined rate for the work Lhey
performed when they are employed pursuant lo and
individually registered in a bona fide apprenticeship
progrem regislered with the U.S. Depariment of Laber,
Employmeént and Training Administralion, Office of
Apprenticeship Training. Employer and Labor Services, or
wilh a Stale Apprenticeship Agency recognized by lhe
Office, or if a person Is employed In his or her first 90
days of probatienary employment as an apprentice In such
an apprenticeship program, who is not individually
registesed in the program, bul whe has been certified by
the Office of Apprenticeship Training, Employer and Labor
Services or a State Apprenliceship Agency (where
appropriate) to be eligible for probationary employment as
an apprenlice. ‘The sllowable ralio of apgrentices 1o
joumeymen on the [ob site 1 any craf classification shall not be
grealer than the ralio pérmitted Lo the contractor as to the entire work
force under the registered program, Any worker hsted on a payroll at
an spprentice wege rate, who

15 not registered or otherwise employed as staled above
shall be paid nol less than Lthe applicable wage rate on the
wage determination for the classification of work actually
performed. In addilion. any apprentice perlorming work on
lhe job site in excess of the ratic permilted under the
registered program shall be paid nol less lhan the
appliceble wuge rate on lhe wage delermination for the
work actually performed. Where a contractor 15 performing
construclion on a project in a locallty other than thal In
which Its program is registered, the ratios and wage rates
(expressed in percenlages of the journeyman's hourly rata}
specified in the contractor's or subconlractor's registered
pregram shall be chserved. Every spprentice must be paid
at not less than the rate specified in the registered
progrem for the apprenlice s level of progress, expressed
as o percentage of the journeymen hourly rate specified in
the applicable wage delermination. Apprentices shell be
paid fnnge benefits in accordance with the provisions of
the apprenticeshlp program. I1 the apprenticeship program
does nol specify frlnge benefils, apprentices must be paid
the full amount of Innge benefils listed on lhe wage
determination for the applicable

classitication. If the Administralor deternines Lhal o
different practice prevails for the aspplicable apprenlice
classificelion. fringes shall be paid in accordence wilh
that determinalion In the evenl |he Office of
Apprenticeship Training, Employer and Labor Services, or
a Siate Apprenticeshlp Agency recognized by the Office,
wilhdraws approval of an apprenficeship program. the
contraclor will no longer he permilted lo ulilize
spprentices al less than the applicable predelermined rate
for the work performed until an acceptable program is
approved

(li} Tralnees. Excepl as provided In 29 CFR 5 18.
lrainees will not be permilled to work al less than the
predetermined rate for the work performed unless they
are employed pursuant “.lo and individually registered in
a program which has recelved prior approval, evidenced
by formal certificalion by the U §. Deparlment of Labor.

Employment and Training Administration. The rslio of
trainees to journeymen on the job site shall not ba greater
then permitted under the plan epproved by the
Employment and Training Administration Every trainee
musl be paid el not less than the rete specified In the
approved program for the trainee's level of progress,
expressed as & percentage of the journeyman hourly rate
specified in the applicable wage detarmination. Trainees
shall be peid fringe benefils in accordance with the
provisions of the Iralnee pragram If the trainee program
does nol mention fninge benelits, trainses shall be peid
the full amount! of fringe benefits listed on the wage
determination unless the Administrator of the Wage and
Hour Divislon determines that there is an apprenticeship
program assoclaled with the corresponding journeyman
wage rale on the wage delermination which provides for
less than full fringe banefits for apprentices Any
employee listed on the payroll at a trainee rate who Is not
registered and parlicipating in a training plan approved by
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the Employment! and Training Administration shall he peid
not less than the applicable wage rate on the wage
determination for the work actuslly performed. In addition
any trainee performing work on the job sile in excess of
the rallo permitted under the registered program shall be
paid not less then the applicable wage rate on the wage
determination for the work actually performed In the
evenl Lhe Employment end Training Adminstretion withdraws
appraval of a tralning program, the contractor will ne longer be
permilled lo ulihize Llrainces al less Ihan the applicable
predetermined rate for the work performed until an acceptable
program is approved

[ill) Equal employmenl opportunily. The utilization of
apprentices. lrainees and journcymen under 29 CFR Part §
shall be in conformily with the equal employmenl
opportunily requirements of Execultive Order 11246, as
amended. and 24 CFR Part 30.

5. Compllance wilth Copeland Act requirements. The
contractor shell comply with the requirements of 29 CFR
Fart J which are incorporated by referance in this contracl

6. Subcontracts. The conlrector or subconlracltor will
insert in any subconiracls the clauses contained
subperegraphs 1 through 11 in this paragraph A end such
other clauses as HUD cor its designee may by appropriate
instruclions require, end & copy of lhe epplicable
prevailing wage declsion, and aleo & clause requiring the
subconlractors to include these clauses in any lower tier
subcontracts The prime contractor shall be responsible
for lhe compliance by any subcontractor or lower tier
subcontractor with all the contract clauses in this
paragraph

7. Contracl termination; debarment. A breach of the
contemct clauses in 29 CFR 5.5 may be grounds for
termination of the conlracl and for debarment as a
contractor and a subcontracter as provided in 29 CFR
5.12.

8. Compliance with Davis-Bacon and Related Act
Requiremaents. All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR Pants 1, 3, and §
are herein incorporated by refecence in this contract

9.  Disputes conceming laber standards. Drisputes
arising out of the labor steandards provisions of this
contract shall not be subject to the general dispules
clause of this contract. Such disputes shall be resolved in
accordence with the procedures of the Deparlment of
Labor set forth In 26 CFR Parts 5, 6. and 7 Dispules
within  Lhe meaning of this clause include dispules
between the contractor (or any of its subcontractors) and
HUD or its designee. the U.5. Department of Labor, or the
employees or (heir representatives.

10. (I} Certification of Eligibllity. By entering into this
contract the cantractor certifies that neither it (nor he or
she) nor any person or {irm who has zn inlerest in the
contractor's firm 15 & person or firm ineligible to be
awarded Governmen! conlracts by virtue of Section 3(a)
of the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to he

awerded HUD contracts or participate 1n HUD programs
pursuaent 1o 24 CFR Part 24

(i) No parl of this contract shall be subcontracted to any
person or [fum ineligible for award of a Government
contracl by virtue of Seclion 3(a) of the Davis-Bacon Act or
29 CFR 512(a)(1) or to be wwarded HUD contracls or
participate 1n HUD programs pursuant to 24 CFR Part 24

{iii) The penalty for meking false statements 1s prescribed
in the U.S Criminal Code, 18 U S C. 1001 Additionally,
U.S& Cnminal Code. Seclion 1 01 0. Titte 18, USC
"Federal Housing Admimstralion lransactions’, provides in
part: “"Whoever for the purpose of . influencing in any
way lhe action of such Admemistration . . ... makes, ullers or
publishes any statement knowing the sama lo be false . i .
shall be Tined nol more lhan §5,000 or Imprisoned nol mor
than lwo years, or both *

11. Complalnts, Procesdings, or Testimony by
Employeas. Mo laborer or mechanic to whom the wage,
salary, or other labor standards provisions of this Contracl
are applicable shall be discharged or In any other manner
discriminaled ogainst by the Ceontractor or any
subcontractor because such employee has filed any
complaint or insliluted or caused lo be instluted any
proceeding or has testified or is about lo testify in any
proceeding under or relating to the labor siendards
applicable under this Contract to his employer.

B. Conlract Work Hours and Salety Standards Acl. The provsions
of this paragraph B are applicable where the amount of the prime
contract exceeds $100,000. As used m this paragraph. the terms
“laborers” and *mechanics’ include watchmen and guards,

(1) Overtime requirements. Mo contracdlor or subconlractor
contracting for eny part of the contract work which may require or
mvoive the employment of laborers or mechanics shall require or
permil any such lsbecer of mechanic in any workweek In which the
Indwvidual is employed on such work to work In excess of 40 hours in
such workweek unless such leborer of mechanic receives
compensation at a rafe not |ess than one and one-half times the basic
rate of pay for all hours worked in excess of 40 hours In such
waorweek.

(2} Vialation; HNability for unpald wages; liquidated
damages. In the even! of any violation of the clause set
farth in subparagraph (1) of this paragraph, the contractor
and any subconlraclor responsible thesefor shall be liable
for the unpaid woges. In addilion. such contraclor and
subconlractor shall be liable to the United States (in the
cese of work done under contracl for lhe Oistiict of
Columbia or a temrrilory. lo such District or lo such lerrilory).
for liquldaled damages G&uch liquidated damages shall be
compuled with respect o eoch individual laborer or
mechanic, including watchmen and guards, employed in
violation of the clause sel forlh In subperagraph (1) of this
paragraph, in the sum of $25 for each calendar day on
which such individus! wes required or permitled lo work in
axcess of the standard workweek of 40 hours without
payment of the overtime wages required by the clause sel
forth In sub paragraph (1) of this paragraph.
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(3) Withhalding for unpaid wages and liquidated
damages. HUD or 114 designee shall upon its own action or
upon wrilten request of an aulhorized representative of Lhe
Depurtment of Labor withhold or cause to be withheld from
any moneys payable on gccounl of work performed by the
contraclor or subcontractor under any such controcl or any
olher Federal conlract with the same prime contracl, or any
other Federally-assisted conltract subject to the Contract
Work Hours and Safely Standords Act which {s held by the
same prime conlractor such sums as may be delermined 1o
be neccssary to satisfy any lisbilities of such contraclor or
subcontracior for unpaid wages and liqguidsted damages as
provided in the clause set forth in subparagreph (2) of this
paragraph

{4d] Subecontracts. The <contrector or subcontraclor
shall insert in eny subcontracts the clauses set forth In
subparagraph (1} through {4) of this paragraph and alsa
a clause requiring the subcontractors to Include these
clayses in any lower lier subconlracts The prime
contractor shall be responsible for compliance by any
subconlractor or lower lier subcontractor with the clauses
set forth In subparagraphs (1) through (4] of 1hts
paragraph

C. Health and Safely. The prowvisions of this paragsaph C are
applicable where the amaunt of the prime conlract exceeds $100.000,
{1) Mo laborer or mechanic shall be reguired to work in
surroundings or under working conditions which are
unsanitary, hezardous. or dangerous lo his health and
sofely ns determined under construction safely and health
standards promulgated by 1the Secretary of Labor by
regulation

(2) The Cantrocior shall comply with all regulations
issued by the Secretary of Labor pursuant to Title 29 Part
1926 and failure to comply may result In imposition of
sanctions pursuant to the Contract Work Hours and Safety
Slandards Act, (Public Low 91-54, 83 Stet 96) 40 USC
3701 et seq,

(3) The contractor shall include the provisions of this
paragraph in every subcontract so that such provisions will
be binding on each subcontractor. The contractor shalil
take such action with respect lo any subcontractor as the
Secretary of Housing snd Urban Development or the
Secretary of Labor shall direct as a means of enforcing
such provisions.
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CITY OF HOUSTON’S CODE OF ORDIANCE ARTICLE V.

MINORITY, WOMEN, AND SMALL BUSINESS ENTERPRISES

Sec. 15-81. - Declarationof policy.

(a)

(b)

It is the policy of the city to stimulate the growth of local minority, women and small business enterprises by
encouraging the full participation of these business enterprises in various phases of city contracting, as set forth
in this article. The purposes and objectives of this article are:

(1) To promote equal opportunity for participation amongst local minority, women and small business
enterprises inall phases of city contracting;

(2) To increase the utilization of such local firms in providing certain goods and services;
(3) To provide opportunities to broaden and enhance local firms' ranges of capacities; and

(4) To increase opportunitics for such local firms to serve as contractors, in addition to acting as
subcontractors to others, there applicable, in an effort to remedy discriminatory practices and eliminate
statistical disparities in city contracting,

This article is intended to be remedial in nature and to continue only until its purposes and objectives are
achicved. At least every five years the city shall make its best efforts to initiate a review of its minority and
women business enterprise program, the results of which shall be provided to city council, who shall
determine, upon its receipt of recommendations and the consideration of other relevant information from the
OBO director, whether there is strong statistical and anecdotal evidence of discrimination against minority and
women business enterprises in city contracting warranting the continuation of a race and gender conscious
minority and women business enterprise program.

(Ord. No.2013-428, § 10(Exh. A), 5-8-2013, eff. 7-1-2013)

Sec. 15-82. - Definitions.

The following words and phrases, when used in this article and in article VI of this chapter, shall have the

meanings provided in this section, unless the context clearly indicates another meaning. For the purpose of these
definitions, the singular shall also include the plural, and the plural shall also include the singular.

Bidder means any person or legal entity which submits a bid or proposal to provide labor, goods or
services to the city by contract for profit.

Commercially useful function means a discrete task or group of tasks, the responsibility for performance
of which shall be discharged by the MWSBE by using its own forces or by actively supervising on-site the
execution of the tasks by another entity for whose work the MWSBE is responsible. In determining whether a
MWSBE is performing a commercially useful function, factors including but not limited to the following shall
be considered: (1) whether it has the skill and expertise to perform the work for which it is being utilized and
possesses all the necessary licenses; (2) whether it is in the business of performing, managing or supervising
the work for which it has been certified and is being utilized; and (3) whether it is performing a real and actual
service that is a distinct and verifiable element of the work called for in a contract. MWSBEs shall be
responsible for performing more than fifty percent of the task or group of tasks being counted toward the
applicable participation goal unless subcontracting such task or group of tasks in excess of fifly percent has
been expressly authorized via a waiver by the OBO director.

Contractor means any person or legal entity providing goods, labor, or services to the city by contract for
profit.

Established business enterprise means a MWSBE or any business applying for certification as a MWSBE
that, by wvirtue of its size meets or exceeds the standards promulgated by the U.S. Small Business
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Administration for that category of business, as determined by the procedures described in section 15-87(a) of
this Code.

Goal-oriented contract means any contract, agreement or other undertaking anticipated for construction
work in excess of §1,000,000.00 and for the supply of goods or nonpersonal or nonprofessional services in
excess of $100,000.00:

a.  Forwhich competitive bids are required by law;

b.  Which is not within the scope of the disadvantaged business enterprise programs of the United
States Environmental Protection Agency or the United States Department of Transportation or any
other federal or state agency having jurisdiction; and

¢.  That the initiating city department, in consultation with the OBO director, determines has significant
subcontracting potential in fields in which there are adequate numbers of known MWSBEs to
compete for and perform the subcontract service(s).

Good faith efforts shall refer to steps taken to achieve a MWSBE goal or other requirements which, by
their scope, intensity and usefulness demonstrate a bidder's responsiveness to fulfill the business opportunity
objective prior to the award of a contract and a contractor's responsibility to put forth measures to meet or
exceeda MWSBE goal throughout the duration of the contract.

Joint venture means an association of a MWSBE and one or more other firms to carry out a single, for-
profit business enterprise, for which the parties combine their property, capital, efforts, skills and knowledge,
and in which the MWSBE is responsible for a distinct, clearly defined portion of the work of the contract and
whose share in the capital contribution, control, management, risks, and profits of the joint venturc are
commensurate with its ownership interest.

Local firm, local MWSBE, or locally based when describing a firm or entity seeking certification means a
sole proprietorship, partnership, corporation or any other business entity with a significant business presence in
the Houston-Sugar Land-Baytown metropolitan statistical area, as defined by the Office of Management and
Budget within the Executive Office of the President of the United States. A significant business presence
includes the requirement that a MWSBE have an established place of business in the Houston-Sugar Land-
Baytown metropolitan statistical arca at which one or more of its employees is regularly based and that such
place of business has a substantial role in the MWSBE's performance of a commercially useful function.

MWSBE means, collectively, MBEs, WBEs, and SBEs.
Minority business enterprise or MBE means a business which is:

a.  Asole proprietorship in which the owner is a minority person who owns, controls and manages the
business; or

b.  Acorporation in which at least 51 percent of the stock or of the assets of such corporation is owned,
controlled and managed by one or more minority persons; or

¢. A vpartnership in which at least 51 percent of the assets of such partnership is owned, controlled and
managed by one or more minority persons; or

d.  Any other business or professional entity in which at least 51 percent of the assets in such business
or professional entity is owned, controlled and managed by one or more minority persons; or

€. Any entity in which at least 51 percent of the assets of such entity is owned, controlled and managed
by one or more minority persons and one or more women and such minority person; or

f. A business which has been certified as an MBE by the office of business opportunity under any
other recognized MBE program.

Minority person means a citizen or legal resident alien of the United States who is:
a.  Black American, which includes persons having origins in any of the black racial groups of Africa;

b.  Hispanic American, which includes persons of Mexican, Puerto Rican, Cuban, Central or South
American, or other Spanish or Portuguese culture or origin, regardless of race;
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c.  Asian-Pacific Amernican, which includes persons having origins from Japan, China, Taiwan, Korea,
Burma (Myanmar), Vietnam, Laos, Cambodia (Kampuchea), Thailand, Malaysia, Indonesia, the
Philippines, Brunei, Samoa, Guam, the U.S. Trust Territories of the Pacific Islands (Republic of
Palau), the Commonwealth of the Northern Marianas Islands, Macao, Fiji, Tonga, Kiribati, Juvalu,
Nauru, the Federated States of Micronesia, or Hong Kong, or the region generally known as the Far
East;

d.  Native American, which includes persons having origins in any of the original peoples of North
America, American Indian, Eskimo, Aleut, Native Hawaiian; or

€. Subcontinent Asian American, which includes persons whose ongins are from India, Pakistan,
Bangladesh, Bhutan, the Maldives Islands, Nepal, or Sri Lanka.

Origin or descent can be regarded as the ancestry, nationality group, lineage or country in which the
personor persons' parents or ancestors were born before their arrival in the United States.

Owned, controlled and managed means that the one or more minority persons or women who own the
requisifc interests in or assets of a business applying for minority or women business enterprise certification
possesses equivalent incidents of such ownership, including an equivalent interest in profit and loss, and has
contributed an equivalent percentage of capital and equipment to the business. Contributions of capital and
cquipment must be real and substantial. In instances where expertise is relied upon to demonstrate ownership,
control, and management, it must be shown that the expertise is: (1) in a specialized field; (2) in an area critical
to the firm's operation and performance of a commercially useful function; (3) critical to the firm's continued
success; and (4) documented in the records of the firm, including but not limited to documentation showing the
particular expertise and its value Lo the firm. Additionally, the individual whose expertise is relied upon must
have a significant financial investment in the business. Ownership shall be measured as though not subject to
the community property interest of a spouse, if both spouses certify in writing that the nonparticipating spouse
relinquishes control over his or her community property interest in the subject business (but by doing so is not
required to transfer to his or her spouse his or her community property ownership interest or to characterize the
property as the separate property of the spouse). The one or more minority person or woman owners shall have
recognized, ultimate control over all day-to-day business decisions affecting the MBE or WBE and shall hold a
title commensurate with such control. Such ultimate control shall be known to and at least tacitly
acknowledged in day-to-day operations by employees of the business.

Regulated contract means any contract, agreement or other undertaking;
a.  Forwhich competitive bids are not required by law;

That is not covered by the MBE/WBE programs of the United States Environmental Protection
Agency or the United States Department of Transportation or any other federal or state agency
having jurisdiction; and

c.  That the recommending city department has determined, in consultation with the director of the
office of business opportunity either:

1. Has significant subcontracting potential in fields in which there are sufficient known MWSBEs
to perform the particular subcontract service(s); or

bt

Is of a type for which there are sufficient known MWSBEs which have represented their
ability to perform the prime contract service to afford effective competition for the prime
confract.

Small business enterprise or SBE means a firm whose gross revenues or number of employees, averaged
over the past three years, inclusive of any affiliates as defined by 13 CFR Section 121.103, does not exceed the
size standards defined in Section 3 of the Federal Small Business Act and applicable Small Business
Administration regulations related to the size standards found in 13 CFR Part 121. The term shall also include
a certified minority/women business cnterprise defined in this Code.

Subcontractor means any business providing goods, labor or services to a contractor if such goods, labor
or services are procured or used in fulfillment of the contractor's obligations arising from a contract with the
City of Houston.
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Waman means a person who is a citizen or legal resident alien of the United States and who is of the
female gender.

Women business enterprise or WBE means a business which 1s:
7

a.  Asole proprietorship in which the owner is a woman who owns, controls and manages the business;
or

b. A corporation in which at least 51 percent of the stock or assets of such corporation is owned,
controlled and managed by one or more women; or

¢. A partnership in which at least 51 percent of the assets of such partnership is owned, controlled and
manugcd by onec or more women, or

d.  Any other business or professional entity in which at least 51 percent of the assets in such business
or professional entity is owned, controlled and managed by one or more women; or

€. Any entity in which at least 51 percent of the assets of such entity is owned, controlled and managed
by one or more minority persons and one or more women; or

f.  Abusiness which has been certified as a WBE by the office of business opportunity under any other
recognized WBE program.

(Ord. No.2013-428, § 10(Exh. A), 5-8-2013,efl. 7-1-2013)
Sec. 15-83. - Program elements.

(a) Based upon a review of annual awards and purchases by affected city departments, the office of business
opportunity shall each year submit a progress report to the city council. The report shall include two percentage
figures that are intended to as closely as possible represent the ratio of the prior year's measured utilization and
availability of local MWSBEs to do business in:

(1) The supply of goods and nonpersonal or nonprofessional services; and
(2) The performance of personal or professional services;

to the prior year's total local business community utilization and availability to do business in cach of the two
named fields of city contracting.

In addition, the report shall include percentage figures that are intended to as closely as possible represent the
ratio of the prior year's measured utilization and availability of local MWSBEs to do business in construction to the
prior year's total local business community utilization and availability to do business in city construction contracting.
The report may also include figures and other evidence of factors prescribed in Part 26, Title 49 of the Code of
Federal Regulations in the year the report is made that may affect the aforementioned ratio of utilization and
availability.

(b) Based upon the measured utilization and availability and any other relevant factors prescribed in Part 26, Title
49 of the Code of Federal Regulations and identified in the report submitted pursuant to subsection (a) above,
city council shall from time to time set annual city-wide percentage poals for city contracting with MWSBEs in
each of the two named categories described in subsection (a)(1) and (2) above and for contructing with
MWSBEs in the construction category. The adjustment, if any, in the percentage goals shall be made during
the first quarter of the fiscal year.

(c) It is the responsibility of each city department to determine which contracts initiated by it are goal-oriented
contracts and which are regulated contracts. If the determination is made that a contract is a goal-oriented
contract or a regulated contract, the initiating department shall review the contract and shall determine, by
reference to the MWSBE register, the number of certified MWSBEs in each of the two named categories
described in subsection (a)1) and (2), above, and for construction, the number of certified MWSBEs in the
construction category. The initiating department director or his or her designee shall determine whether the
contract is one to which MWSBE provisions should be applied.

(1) These provisions are not required to be applied in the following circumstances:
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a. A public or administrative emergency exists which requires the goods or services o be provided
with unusual immediacy;

b.  The service or goods requested are of such a specialized, technical or unique nature as to require the
city department to be able to select its contractor without application of MWSBE provisions (such
as contracts for expert witnesses, certain financial advisors or technical consultants);

c.  Ifapplication of MWSBE provisions would impose an unwarranted economic burden or risk on the
city or unduly delay acquisition of the goods or services, or would otherwise not be in the best
interest of the city; or

d.  If the possible MWSBE participation level based on MWSBE availability would produce negligible

MWSBE participation.

If one of the above-listed conditions is determined to exist, the department director shall certify that
determination in writing prior to the award of the contract, specifying the conditions which lead to the
determination, and submit the determination to the OBO director for review and approval.

(2) If the contract does not fall within one of the above-listed exceptions, based upon its overall review, the
initiating department shall assign an appropriate MWSBE participation level, if any, for the contract
(whether goal-oriented or regulated) considering the local availability of certified MWSBESs in the
contract ficld.

The intention of this article is to provide administrative flexibility in the application of MWSBE
provisions of this Code and in the percentage participation level on a contract-by-contract basis so as not to
limit access o city contracting by nonminority-owned, nonwomen-owned or established business enterprises to
a greater degree than necessary to meet the city-wide annual goal and the policies and objectives of this article.

The bidding documents and the contract documents for goal-oriented contracts for which a MWSBE
participation level has been established shall contain a provision detailing the purposes and objectives of the
city's MWSBE ordinance and shall incorporate by reference this article and the then-current motion or
ordinance establishing MWSBE annual goals. Regulated contracts which are determined to have significant
subcontracting potential for which a MWSBE participation level has been established shall contain contractual
provisions (and proposal provisions if submitted for proposals or for bids) requiring the contractor to meet or
exceed the determined MWSBE participation level for that contract, or to establish that it has made good-faith
cfforts to do so, and that notwithstanding such efforts, was unable to meet or exceed the determined
participation levels. The OBO director shall establish procedures defining good-faith efforts. These procedures
will be reviewed and approved by the mayor and the city attorney.

(Ord. No.2013-428, § 10(Exh. A), 5-8-2013, eff. 7-1-2013)

Sec. 15-84. - Office of business opportunity.

(a)

{b)

Applications for certification as a MWSBE and any addenda thereto shall be made on a form promulgated by
the OBO director, and the requirements for certification shall be consistent with the applicable requirements set
forthin subsection (b) below.

The office of business opportunity has responsibility for:

(1) Establishing procedures for the implementation of this article, and reviewing and approving procedures
established by city departments, such procedures to be narrowly designed to attain the purposes and
objectives specified herein without unduly limiting nonminority-owned or nonwoman-owned or
established business enterprises. Such procedures shall be reviewed and approved by the mayor and by
the city attorney prior to implementation;

(2) Certifying businesses as minority, small or women business enterprises and maintaining and distributing
to affected city departments a current register, updated monthly, of such business (including a separate
listing of such businesses whose applications for certification are pending) specifying the categories of
city contracting represented by the certified MWSBEs;
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Developing educational programs for and otherwise assisting (without offering favoritism in relation to
the competitive bidding system) MWSBESs to compete effectively for city contracts;

Making recommendations to the mayor, city council and city departments to further the policies and
objectives of this article, including but not limited to assisting city departments in setting contract-specific
MWSBE goals;

Reviewing documentation from potential contractors and from contractors concerning good-faith efforts
made to meet or exceed the participation level for contracts. The final recommendation to city council for
award or for acceptance of work shall be the city department's, although the office of business
opportunity may take exception,

Compiling a repoit of the progiess of city departments, by department, in attaining the city-wide goals set
by city council. This report shall be based upon MWSBE contractor and subcontractor information, to be
specified by the office of business opportunity. Upon completion, the report is to be submitted quarterly
to city council members, the mayor and all affected city department directors for their information;

Receiving and reviewing complaints and suggestions concerning the MWSBE program from contractors,
MWSBEs and city departments; and

Without limiting the authority of the office of business opportunity to establish procedures that are
consistent with the terms of this article, the office of business opportunity is specifically directed to
promulgate and implement procedures as follows:

a.  Grievance procedures for any person aggricved by any decision of the office of business opportunity
under this article. The procedures shall include notice and a hearing before an impartial hearing
officer who shall be appointed by the mayor;

b.  Mediation procedures for the resolution of disputes between contractors or bidders and MWSBE
participants or potential participants with respect to any aspect of compliance with this article,
including, without limitation, any assertion that a contractor, subcontractor, or MWSBE has failed to
make good faithefforts to comply with this article;

c. Proceduresto implement and enforce any sanctions provided under this article;

d. Procedures to ensure performance of work by MWSBEs, which procedures shall include: (i) a
requirement that no more than 50 percent of their work may be subcontracted, without a specific
waiver from the office of business opportunity for cause; (ii) a requirement that the minority person,
small business or woman owner of a MWSBE have the necessary experience, expertise, credentials
and regulatory authority to conduct the type of business for which the business is certified; (iii) a
requirement that bidders and contractors make good faith efforts to meet or exceed contract
MWSBE goals; and (iv) a requirement that MWSBEs accurately represent all material information
required for certification and truly perform a commercially useful function;

e. Procedures for counting participation by MWSBEs as prime contractors, subcontractors, suppliers
and joint venturers on city contracts, which procedures shall ensure that all work performed by
MWSBEs is included in the computation of the progress made toward meeting the annual city-wide
goals;

£, Procedures to ensure that this article is limited in its appiication to the certification of locaily based
MWSBLEs;

g.  Procedures to coordinate the operation of this article with other local MWSBE programs, which
may include reliance upon certification procedures of other entities that are determined to be reliable
and equivalent to this article;

h.  Procedures to ensure access to necessary records of prime contractors and subcontractors on city
contracts; and

i.  Procedures for handling theft of services (wage theft) complaints of employees of city contractors
and subcontractors.
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MWSBE certification shall be valid for a period of three years from the date of certification; provided,
however, all applicants certified as MWSBEs shall be subject to review on an annual basis pursuant to
procedures established by the OBQO director to ensure compliance with all applicable provisions of this article.

Applications for renewal of MWSBE certification shall be evaluated under the same criteria and subject to the
same manner of review as original applications.

All procedures established under this section shall be reviewed and approved by the city attorney prior to
implementation. A copy of all procedures hereunder shall be maintained in the office of business opportunity
for inspection, and copies may be purchased at the fees prescribed by law.

(Ord. No.2013-428, § 10(Exh. A), 5-8-2013, eff. 7-1-2013)

Sec. 15-84.1. - Responsibilities of city departments; department utilization plan.

(a)

(b)

(c)

(d)

(e)

Each department director shall be accountable for the oversight and implementation of the following activities:

(

) Informing MWSBE organizations or associations of the department's procurement procedures and future
procurement opportunities;

(2) Ensuring that department bid solicitations and requests for proposals are sent to MWSBEs in a timely
manner;

(3) Referring MWSBES to technical assistance services available from the office of business opportunity and
other organizations that prowvide such services;

(4) Reviewing each request for waiver or modification of participation goals prior to its submission to the
office of business opportunity for approval;

(5) Monitoring the department's procurement activitics to ensure compliance with and progress towards the
city-wide participation goals; and

(6) Providing the OBO director with the departmental utilization plan prescribed in subsection (b) of this
section and any other documentation requested by the office of business opportunity necessary in
evaluating a department's progress in achieving city-wide participation goals.

Each department that has procured goods and services in excess of three million dollars during the fiscal year
ending on June 30 *of the preceding calendar year shall be required to submit a departmental utilization plan
for the following fiscal year commencing on July | * . Departmental utilizations plans shall be submitted on or
before June 15,2014, and not later than June 15 " of each calendar year thereafter.

Each department director shall be responsible for creating, submitting, and implementing an annual
departmental utilization plan that shall include, at a minimum, the following:

(1) The department's forecast of anticipated projects and contract specific goals for the upcoming fiscal year;

(2) A detailed, written explanation for any departmental goal that is not consistent with the overall city-wide
goals for MWSBE participation;

(3) A list of the names and titles of department personnel responsible for the implementation of the
departmental utilization plan;

(4) The methods and relevant activities proposed for achieving the department’s participation goals; and

(5) Any other information the department director deems relevant or necessary.

Upon review by the OBO director, all departmental utilization plans shall be submitted to the mayor and city
council for final approval.

A departmental utilization plan may be amended to reflect changes in the department’s projected procurements,
expenditures, or other relevant circumstances and resulting changes in the department's participation goals.
Such amendments shall be submitted to the OBO director for review and shall be submitted to city council for
final approval not less than 30 days prior to the proposed date of implementation.
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(f)  Each department director shall be accountable for setting and making reasonable efforts to meet the
participation goals stated its departmental utilization plan. Departments shall, at minimum, engage in outreach
activities that encourage eligible businesses to apply for certification as MWSBEs and encourage MWSBESs to
participate in all facets of the procurement process and compete for city contracts, including contracts awarded
by negotiated acquisition and emergency and sole source contracts.

(Ord. No.2013-428, § 10(Exh. A), 5-8-2013, ¢ff. 7-1-2013)
Sec. 15-85. - Filing of plan.

Before execution of any contract or issuance of any purchase order for which a MWSBE goal has been
established, a bidder or potential contractor shall submit a plan setting forth how it intends to meet the contract
MWSBE goal or documentation demonstrating its proof of good faith efforts to meet the contract MWSBE goal.
After execution of a contract or receipt of a purchase order, the contractor shall comply with the submitted plan,
unless it has received approval from the OBO dircctor for a deviation therefrom. Approval shall not be unreasonably
withheld. While it is not a requirement that a contractor meet its goal, it is required that the contractor objectively
demonstrate to the office of business opportunity that it has made good faith efforts to meet the goal. To this end, the
contractor shall maintain records as prescribed by the office of business opportunity demonstrating its efforts at
compliance. The contractor shall be required to submit to the office of business opportunity reports of its efforts
under this article insuch form or manner as shall be prescribed by the OBO director.

(Ord. No.2013-428, § 10(Exh. A), 5-8-2013, eff. 7-1-2013)
Sec. 15-86. - Sanctions.

(a) The OBO director is authorized to suspend any contractor who has failed to make good faith efforts to meet any
goal established under this article from engaging in any contract with the city for a period up to, but not to
exceed, five years. The OBO director is also authorized to suspend any MWSBE who has failed to make good
faith efforts to meet all requirements necessary for participation as a MWSBE from engaging in any contract
affected by this article for a period up to, but not to exceed, five years.

(b) In accordance with section 15-84 of this Code, the office of business opportunity shall establish procedures for
the imposition of sanctions and shall ensure that no sanction is imposed without notice of the grounds being
given and an opportunity for a hearing consistent with the procedures set forth in sections 15-22, 15-23, and 15-
24 of this Code. Any procedure established shall be consistent with state law.

(Ord. No.2013-428, § 10(Exh. A), 5-8-2013, eff. 7-1-2013)

Sec. 15-87. - Determination of established business enterprise status.

(a) Based upon a review of data submitted by MWSBEs or MWSBE applicants and any other information
available from its files or the files of any other governmental entity, the office of business opportunity shall
determine the size of each MWSBE or MWSBE applicant by determining the average of the gross receipts for
the prior three years and the average number of employees for the 12 calendar months immediately preceding
the review, as applicable. The calculation of size shall be based solely upon the size standards and methods of
calculation identified by the U.S. Small Business Administration (SBA) including, without limitation those set
forth in 13 C.F.R. part 121, subpart A, secs. 121.101 through 121.107, and secc. 121.201, any amendment or
successor thereto, or any other document defining such size standards or the calculation thereof that has been
fully and finally adopted by the SBA. The review shall be applicable to business entities applying for initial
certification as a MWSBE or to certified MWSBEs, provided that such review may not be initiated until the
applicant or certified MWSBE has established a business history of sufficient length to allow calculation of
size based on the three year financial or 12 month employee data, as applicable,

(b) Following the review described in this section, each certified MWSBE or MWSBE applicant shall be re-
evaluated under this section on an annual basis based upon the size standards and methods of calculation
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identified by the SBA and procedures established by the OBO director to ensure compliance with all applicable
provisions of'this article.

All MWSBEs and MWSBE applicants shall, upon written request of the OBO director, provide to the office of
business opportunity copies of any and all documents, including without limitation financial statements and tax
records, requested by the director in connection with the review authorized in subsection (a) of this section, not
later than 20 business days following the date of mailing of the request. Failure to timely and completely
comply with any such request will authorize the imposition of sanctions under section 15-86 of this Code, or
denial of certification in the case ofa MWSBE applicant.

Following the review authorized by subsection (a) of this section, the office of business opportunity shall
classify each MWSBE or MWSBE applicant whose size meets or exceeds the size standard identified by the
SBA for that class of enterprise as an established business enterprise. The classification shall be effective as of
the date of mailing of the notice provided in section 15-88 of this Code.

(Ord. No.2013-428, § 10(Exh. A), 5-8-2013, eff. 7-1-2013)

Sec. 15-88. - Notice, appeal and waiver.

(a)

(c)

(d)

Immediately upon classification of a certified MWSBE or MWSBE applicant as an established business
enterprise pursuant to section 15-87 of this Code, the office of business opportunity shall notify the business so
classified of the action by United States certificd mail, return receipt requested, addressed to the last known
address of the business and deemed given when placed in a United States mail depository.

(b) Each notice shall inform the affected MWSBE or MWSBE applicant of the following matters: (1)
That the MWSBE or MWSBE applicant has been classified as an established business enterprise;

(2) That the classificationis effective as of the date of mailing of the notice;

(3) That the MWSBE or MWSBE applicant may appeal the classification or seek a waiver of the
classification pursuant to the procedures established under this section;

(4) That the provisions of section 15-89 of this chapter shall become enforceable with respect to any certified
MWSBE one year following the notice of classification, unless the decision is reversed or a waiver is
granted and the classification is withdrawn prior to the expiration of the one-year period; and

(5) That any MWSBE applicant deemed ineligible for certification based upon its classification as an
established business enterprise shall remain ineligible for certification unless and until any withdrawal of
the classification as an established business enterprise is granted pursuant to an appeal or a request for
waiver conducted under this section.

In order to appeal a classification as an established business enterprise, a MWSBE or MWSBE applicant must
submit to the OBO director a written notice of appeal no later than 60 days following the date of mailing of the
notice of classificaion. The sole basis for an appeal shall be that the office of business opportunity has
incorrectly calculated the size of the business according to SBA standards based upon incorrect information or
error in computation. The notice of appeal shall be accompanied by any documentation necessary to
demonstrate the asserted error. If the OBO director finds that an error or errors were made in calculating the
size of the business and that any such error resulied in an incoirect classification as an established business
enterprise, the classification shall be withdrawn and the business promptly notified of the withdrawal. If the
OBO director finds that no error was made, or that any error would not materially alter the classification, he
shall notify the business that the classification is not altered, by certified mail, return receipt requested. The
business may within ten days of the date of mailing of the notice submit to the OBO director a written request
for a hearing, which hearing shall be conducted under the procedures set forth in subsections (e) through (g) of
this section.

In order to seek a waiver of a classification as an established business enterprise, a MWSBE or MWSBE
applicant must submit to the OBO director a written request for a hearing no later than 60 days following the
date of mailing of the notice of classification. The written request shall include documentary evidence,
including but not limited to financial statements and tax records, relevant to the following criteria:
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(1) Profitability of the enterprise;

(2) Sales of the enterprise, including a demonstration that 55 percent or more of the enterprise's sales, within
the period utilized by the office of business opportunity in its classification determination, are not related
to city contracts;

(3) Ability of the MWSBE or MWSBE applicant to obtain bonding, if the enterprise acts as a prime
contractor or inacategory in which obtaining bonding is required; and

(4) Positive comparison of the enterprise's business and financial profile with those of non-MWSBE firms in
the same business category based on an objective industry standard.

The OBO director shall notify the affected MWSBE or MWSBE applicant of the place and time of a hearing
before the OBO director or his designee to consider an appeal requested under subsection (c) of this section, or
a request for waiver of the classification under subsection (d) of this section, or both, as applicable, by United
States certified mail, return receipt requested. The hearing shall be set not later than 30 days following receipt
of the request, provided that the OBO director or his designee may in his discretion extend such date by a
reasonable period for good and sufficient cause shown. Hearings for businesses that have both appealed under
subsection (c) of this section and requested a waiver under subsection (d) of this section may be consolidated
in a single hearing at the discretion of the OBO director or his designee.

The OBO director shall promulgate written procedures for the conduct of hearings. The OBO director or his
designee shall hear each appeal or request for waiver and shall consider only the criteria set forth under
subsections (c) and (d)(1) through (d)(4) of this section, as applicable, in determining whether to withdraw the
classification of the affected business as an established business enterprise. The OBO director shall develop
objective standards for evaluating each factor set forth under subsections (d)(1) through (d)(4) based upon
recognized industry or governmental practices or standards. The burden shall be on the business to demonstrate
by clear, convincing and cogent evidence either that a material error in classification was made or that the
granting of a waiver is justified by at least two of the criteria set forth in subsections (dY 1) through (d)(4) of
this section.

Notwithstanding any provision of this Code or of the rules or regulations of the office of business opportunity
to the contrary, including any provision for mediation of a decision of the OBO director, the decision of the
OBO director or his designee regarding appeal or waiver shall be final.

(Ord. No.2013-428, § 10(Exh. A), 5-8-2013, eff. 7-1-2013)

Sec. 15-89. - Effect of classification; re-application.

(a)

(b)

(c)

Upon the expiration of one year following the notice of classification as an established business enterprise
referenced in section 15-88(a) of this Code, and in the absence of any withdrawal of such classification by the
OBO director, each certified MWSBE so classified shall be ineligible for future participation in any city
contract as a MWSBE and its certification shall be withdrawn. No application for recertification shall be
granted absent the prior determination of the OBO director that the applicant does not meet or exceed the SBA
size standards referenced in section 15-87(a) of this Code. Certified businesses whose evaluation results in
classification as an established business enterprise shall timely file any re-certification application due prior to
expiration of the one year extension of program eligibility referenced in this section, but the application shall
not be granted unless and until the classification is withdrawn or waived.

Notwithstanding any provision of this Code or the rules or regulations of the office of business opportunity to
the contrary, including any provision for mediation of a decision of the OBO director, any initial applicant for
MWSBE certification who meets the criteria for an established business enterprise at the time of its application
and is so classified shall be denied certification on thal basis alone and shall have no recourse for the denial
except through challenging the classification in the manner set forth in section 15-88 of this chapter. Any and
all other matters pertaining to the eligibility of the applicant shall be abated and shall only be reinstated if the
classification as an established business enterprise is withdrawn.

The office of business opportunity may continue to assist established business enterprises following
incligibility as follows:
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(1) Such businesscs, if formerly certified by the city, may continue to be listed in any listing of MWSBE
firms in a separate category of established MWSBE firms for the information of other private or public
entities;and

(2) Such businesses, if formerly certified by the city, may receive information, counseling and refemals to
other agencies supporting business enterprises from the office of business opportunity after their
classification as established business enterprises.

No sooner than one year following the date of program ineligibility provided in subsection (a) of this section or
the denial of certification provided in subsection (b) of this section, any established business enterprise may
apply for reinstatement as a fully eligible, certified MWSBE or reinstatement of an application for centification
abated under subsection (b) of this section, as applicable, upon demonstrating the existence of one or more of
the following conditions:

(1) That the subsequent history from the date of initial classification as an established business enterprise
demonstrates that a size calculation as of the date of application for reinstatement would place the
business below the SBA size standards for that category of business;

(2) That the established business enterprise has successfully obtained an SBA size determination from a
federal agency authorized to make such a determination, or has prevailed in an SBA size protest under 13
CFR § 121.1001, et seq., as amended, including any judicial review thereof, establishing that the business
does not meet or exceed the applicable SBA size standard;

(3) That the SBA size standards have been revised in such a manner that the subject business no longer meets
or exceeds the size standard for its category based upon the most recent three-year average for receipts or
12 month average for employees, as applicable; or

(4) That the critenia listed in section 15-88(d) of this Code demonstrate the need to grant a waiver and
withdraw the classificationof the business as an established business enterprise.

Applications for reinstatement shall be on a form prescribed by the OBO director and shall be accompanied by
relevant documentary evidence supporting the ground or grounds for reinstatement asserted, as requested by
the OBO director.

Within 30 days following receipt of a completed application for reinstatement, the OBO director shall grant the
application or deny the application and set the matter for hearing within 30 days of the date of mailing notice
of such denial.

The burden on the business applying for reinstatement shall be to demonstrate the existence of one or more of
the conditions set forth in subsections d(1) through d(4) of this section by clear, convincing and cogent
evidence, to be evaluated by the director under hearing procedures consistent with the nature of the application
and, to the extent applicable, with the provisions of subsections (c), (d), (¢) and (f) of section 15-88 of this
Code. In addition, a business secking reinstatement under subsection (b)(4) of this section that has previously
sought a waiver of classification as an established business enterprise pursuant to section 15-88(d) of this
chapter must present evidence of a material and substantial change in circumstances not shown at the
preceding hearing, and the OBO director or his designee shall disregard evidence that is repetitious or
cumulative of the prior hearing on the matter.

The decision of the OBO director or his designee following a hearing on reinstatement shall be final, and any
applicant denied reinstatement is to be notified in writing of the decision within ten days following the hearing.
No business denied reinstatement may subsequently apply for reinstatement until the expiration of one year
from the date of the denial.

(Ord. No.2013-428, § 10 (Exh. A), 5-8-2013, eff. 7-1-2013)
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SECTION 3 REGULATION

.1

THORITY: 12 US.C. 170Tu; 42 U.S.C. 3535(d).

SOURCE: 59 FR 33880, June 30, 1994, unless
otherwise noted.

LSS

EFFE

CTIVE DATE NOTE: At 59 FR 33880, June

30, 1994, part 135 was revised effective August
1, 1994 through June 30, 1995. At 60 FR 28325,

May
the i

31, 1995, the effective period was ex- tended until
nal rule implementing changes made to section 3 of

the Housing and Urban Development Act of 1968 by the
Housing and Community Development Act of 1992 15
published and becomes effective.

Subpart A—General Provisions
§ 135.1 Purpose.

(a)

(b)

Section 3. The purpose ol section 3 of the Housing
and Urban Development Act of 1968 (12 U.S.C.
170 1u) (section 3) is to ensure that employ ment and
other economic opportunities penerated by certain
HUD financial assistance shall, to the greatest
extent feasible, and consistent with e xisting Federal,
State and local laws and repulations, be directed to
low- and very low- income persons, particularly
those who are recipients ol government assistance
for housing, and to business concems which provide
cconomic opportunities to low- and very low-
income per- sons.

Part 135. The purpose of this part is to establish the
standards and procedures to be followed to ensure
that the objectives of section 3 are met.

§ 135.2 FEifective date of regulation,

Th
the d
with
effec
effect

e regulations of this part will re- main in effect until
ate the final rule adopting the regulations ofthis part
or without changes is published and becomes
tive, at which point the final rule will remain in

[60 FR 28326, May 31, 1995]

§ 135

18]

3 Applicability.

(a) Section 3 covered assistance. Section 3 applies to
the following HUD assistance (section 3 covered
assistance);

(1) Public and Indian housing assistance. Section
3 applies to training, employ ment, contracting
and other economic  opportunities  arising
from the

Page

24 CFR Subtitle B, Ch. I (4-1-03 Edition)

expenditure of the following public and
Indian housing assistance:

(1) Development assistance  provided
pursuant to section 5 of the U.S. Housing
Act of 1937 (1937 Act);

(ii) Operating assistance provided
pursuant 1o section 9 of the 1937 Act; and

(i11) Modernization assistance pro-
vided pursuant to section 14 of the 1937
Act;

(2) Housing and community development
assistance Section 3 applies  to  tramnmg,
employment, contracting and other cconomic
opportunities arising i connection with the
expenditure of housing  assistance  (including
section B assistance, and including other housing
assistance not administered by the Assistant
Secretary of Housing) and com- munity
development assistance that is used for the
following  projects;

(i) Housing rehabilitation (including
reduction and abatement of lead-based
paint  hazards, but excluding routine
maintenance, repair and replacement);

(ii) Housing construction; and

(iii) Other public construction,

(3) Thresholds—(i) No thresholds for
section 3 covered publicand Indian housing
assistance. The requirements of this pan
apply to section 3 covered assistance
provided to recipicnts, notwithstanding the
amount of the assistance provided to the
recipient. The requirements of this pan
apply to all contractors and subcontractors
performing work in  connection with
projects and activities funded by public and
Indian housing assistance covered by
section 3, regardless of the amount of the
con tractor subcontract.

(i) Thresholds for section 3 covered
housing  and  community  development
assistance—(A) Recipient thresholds. The
requirements of this part apply te recipients
of  other  housing and community
development  program  assistance for a
section 3 covered project(s) for which the
amount of the assistance ex- cceds $200,000.

(B) Contractor and subcontractor
thresholds. The requirements of this pan
apply to contractors and sub- contractors
performing work on sec- tion 3 covered
pmject(s) for which the amount  of  the
assistance  exceeds
$200,000; and the contract or sub- contract
exceeds $100,000.
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(C)  Threshold met for vreciprents, but  not

contractors or subcontractors If a recipient

recewves section 3 covered housing or community
development assistance in excess of $200,000, but

no  contract  exceeds $100,000, the secction 3

preference requirements only apply to the recipient,

(h) Applicability  of section 3 to entive
project or activity funded with section 3 assistance
The requirements of  this pant apply to the entire
project or activity that s funded with section 3
covered assistance, regardless of whether the section 3
activity 1s fully or parially funded with section 3
covered assistance.

() Applicability to Indian housing authorities and
Indian tribes. Indian housing authorities and tribes
that receive HUD assistance described inparagraph
(a) of this section shall comply with the procedures
and requirements of this part 1o the maximum extent
con- sistent with, but not in derogation of, comphance
with section 7(b) of the In- dian Self-Deternunation
and Education Assistance Act (25 U.S.C. 450¢(b)).
(See 24 CFR part %05,)

(d) Other HUD assistance and other Federal
assistance. Recipients, contractors and subcontractors
that receive HUD assistance, not listed in para- graph
(a) of this section, or other Federal assistance, are
encouraged to pro- vide, to the greatest extent feasible,
tramning, employment, and contracting opportunities
generated by the expenditure of this assistance to low-
and very low-income persons, and business concerns
owned by low- and very low- income persons, or
which employ low- and very low-income persons.

§ 135.5 Definitions.

The terms  Department, HUD, Indian housing
authority (11{A), Public housing agency (PPHA), and
Secretary are defined in 24 CFR pan 5.

Annual Contributions Contract (ACC) means the
contract under the U.S. Housing Act of 1937 (1937
Act) between HUD and the PHA, or between HUD
and the IHA, that contains the terms and conditions
under which HUD assists the PHA or the I[HA in
providing decent, safe, and sanitary housing for low
income families. The ACC must be in a form
prescribed by HUD under
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which  HUD agrees o provide
assistance in the develop ment,
modernization and/or operation of a
low mmcome housing project under the
1937 Act, and the PHA or THA agrees
1o develop, modermize and operate the
project i comphance  with  all
provisions of the ACC and the 1937
Act, and all HUD repulations and
imple menting require ments and
procedures. (The ACC is not a form of
procurement  contract.)

Applicant means any entity which
makes an application for section 3
covered assistance, and includes, but is
not limited to, any State, unit of local
government, public housing agency,
Indian housing authority, Indian tribe,
or other public body, public or private
nonprofit organization, privale agency
or institution, mortgagor, developer,
limited dividend sponsor, builder,
property manager, community housing
development organization (CHDO),
resident management  corporation,
resident council, or cooperative
association,

Assistant Secretary means the Assist-
ant Secretary for Fair Housing and
Equal Opportunity.

Business concern means a business
entity formed in accordance with State
law, and which 15 licensed under State,
county or municipal law o engage in
the type of business activity for which
it was formed.

Business concern that provides
economic opportunities for low- and
very  low-income  persons.  Sece
definition of “‘section 3 business
concern’ in this section.

Contract. Sce the definition of
“*section 3 covered contract’ in this
section.

Contractor means any entity which
contracts to perform work generated by
the expenditure of section 3 covered
assistance, or for work in connection
with a section 3 covered project,

Employment opportunities generated
by section 3 covered assistance means
all employ ment opportunities
generated by the expenditure of section
3 covered public and Indian housing
assistance (i.c., operating assistance,
develop ment assistance and
modemnization assistance, as described
in § 135.3(a)(1)). With respect to
section 3 covered housing and
community development assistance,
this term means all employment
opportunities arising in ¢ onnection.

§135.5
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with section 3 covered projects (as de- scribed i §
135.3(a)(2)). mcluding management and
ad ministrative jobs connccted with the section 3
covered project. Management and administrative
jobs include architectural, engimecening or related
professtonal services required to prepare plans,
drawings, specifications, or work write-ups, and
jobs directly related to administrative suppon of
these activities, ey, construction manager,
relocation specalist, payroll clerk, ete.

Housing authority (/{4) means, collecuvely,
public  housing agency and Indian  housing
authority .

Housing and community development assistance
means any financial assistance provided or
otherwise made avail- able through a HUD housing
aor com- munity development program through any
grant, loan, loan guarantee, cooperative agreement,
or contract, and includes community development
funds in the form of community development block
grants, and loans guaranteed under section 108 of
the Housing and Community Development Act of
1974, as amended. Housing and community
development assistance does not include financial
assistance provided through a contract of isurance
or guaranty.

Housing development  means  low-in-  come
housing owned, developed, or operated by public
housing agencies or Indian housing authorities in
accordance with HUD’s public and Indian housing
program regulations codified in 24 CFR Chapter [X.

HUD Youthbuild programs mean pro- grams that
receive assistance under subtitle D of Title [V of the
National Affordable Housing Act, as amended by
the Housing and Community Development Act of
1992 (42 U.S.C. 12899), and provide disad vantaged
youth  with  oppornunities for employment,
education, leadership development, and training in
the construction or rehabilitation of housing for
homeless individuals and members of low- and very
low-income families.

Indian tribes shall have the meaning given this
term in 24 CFR part 571,

JTPA means the Job Training Partnership Act (29
US.C. 1579(a)).

Low-income person. See the definition of
“*section 3 resident™” in this section.
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Metropolitan area means a
metropolitan statistical area (MSA), as
estab his hed by the Office of
Management and Budget

Newghborhood area means:

(1) For HUD housing programs, a
geo-  graphical location  within the
jurisdiction of a unit of general local
government  (but  not  the entire
jurisdiction) designated in ordinances,
or other local documents as
neighborhood, wvillage, or  similar
geographical designation.

(2) For HUD tommunity
develop ment programs, see the
definition, if pro- wvided, in the
regulations for the applicable
community development pro- gram, or
the definition for this term in 24 CFR
570.204(c)(1).

New hires mean full-time employeces
for permanent, temporary or seasonal
employment opportunitics.

Nr)nmc'rropo.'ilun county means any
county outside of a metropolitan arca,
Other HUD programs means HUD
programs, other than HUD public and
Indian housing programs, that provide
housing and community development
assistance for ‘‘'scction 3 covered
projects,”” as defined in this section.

Public housing resident has the
meaning given this term in 24 CFR
part 963. Recipient means any entity
which receives section 3 covered
assistance, directly from HUD or from
another recipient and includes, but is
not limited to, any State, unit of local
government, PHA, IHA, Indian tribe,
or other public body, public or private
nonprofit organization, privale agency
or institution, mortgagor, developer,
limited dividend sponsor, builder,
property manager, community housing
development organization, resident
management  corporation, resident
council, or cooperative association.
Recipient also includes any successor,
assignee or transferce of any such
entity, but does not include any
ultimate beneficiary under the HUD
program to which section 3 applies and
does not include con-tractors.

Section 3 means section 3 of the
Housing and Urban Development Act of
1968, as amended (12 U.S.C. 1701u),

Section 3 business concern means a
business concern, as defined in this
section—

11.2017

(1) That is 51 percent or mare owned by section

3residents; or

APPENDIX 9




Office of Asst. Secy., Equal Opportunity, HUD

(2) Whose  permanent, full-time  ecmployees

include persons, at least 30 per- cent of whom

are currently section 3 restdents, or within
three years ol the date of first employ ment
with the busmess concern

were section 3 residents; or

That provides evidence of a commitment to

subcontract i excess of 25 percent of the

dollar award of all sub- contracts to be
awarded to busmess concerns that meet the

qualifications set forth in paragraphs (1) or (2)

in this definition of *‘section 3 business

concem.’”

Section 3 clause means the contrct provisions set

forth in § 135.38.

Section 3 covered activity means any activity
which is funded by section 3 covered assistance
public and Indian housing assistance.

Section 3 covered assistance means:

(1) Public and Indian  housing development

assistance provided pursuant to section 5 of the 1937

Act,

(2) Public and Indian housing operating assistance
provided pursuant to section 9 of the 1937 Act;

(3) Public and Indian  housing modemization
assistance provided pursuant to section 14 of the
1937 Act;

(4) Assistance provided under any HUD housing
or community development program that i
expended for work ansing in connection  with:

(i) Housing rchabilitation (including reduction
and abatement of lead-based paint hazards, but
excluding routine maintenance, repair and

(3

replacement);

(ii) Housing construction; or

(iii) Other public construction project
(which includes other buildinps or

improvements, regardless of owner- ship).

Section 3 covered contract means a contract or
subcontract (including a professional service
contract) awarded by a recipient or contractor for
work generated by the expenditure of section 3
covered assistance, or for work arising in connection
with a section 3 covered project. ““Section 3 covered
con- tracts '’ do not include contracts awarded under
HUD’s procurement program, which are governed
by the Federal Acquisition Regulation System (see
48 CFR, Chapter 1). **Section 3 covered contracts™’
also do not include con- tracts for the purchase of
supplies and
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materials  However, whenever a
contract for materials includes the
mstallation of the materials, the
contract constitutes a section 3 covered
con- tract. For example, a contract for
the purchase and installation of a
fumace would be a scction 3 covered
contract because the contract is for
work (re., the installation of the
fumace) and thus s covered by section
3

Section 3 covered project means  the
construction,
conversion or rehabilitation of housing
(ncluding reduction and abatement of
lead-based paint hazards), other public
construction which includes buildings
or improvements (regardless of owner-
ship) assisted with housing or
community development assistance.

Section 3 joint venture. Sce § 135.40.
Section 3 resident means: (1) A public
housing resident; or

(2) An individual who resides i the
metropolitan area or nonmetropolitan
county in which the section 3 covered
assistance 15 expended, and who 1s:

(i) 4 low-income person, as this
term is defined in section 3(h)(2) of the
1937 Act (42 U.S.C. 1437a(b)(2)).
Section 3(b)(2) of the 1937 Act defines
this term to mean families (including
single per- sons) whose incomes do not
exceed 80 per centum of the median
income for the area, as determined by
the Secretary, with adjustments for
smaller and larger families, except that
the Sccretary may establish income
ceilings higher or lower than B0 per
centum of the median for the arca on
the basis of the Secretary’s findings
that such wvariations are necessary
because of prevailing levels of
construction costs or unusually high or
low-income families; or

construction, e

(ii) 4 very low-income person, as
this term is defined in section 3(b)(2)
of the 1937 Act (42 U.S.C.
1437a(b)(2)). Section 3(b)(2) of the
1937 Act (42 U.S.C. 1437a(b)(2))
defines this term to mean familics
(including  single persons) whose
incomes do not exceed S0 per centum
of the median family income for the
areca, as determined by the Secretary
with adjustments for smaller and
larger families, except that the
Secretary may  establish  income
ceilings higher or lower than 50 per
centum of the median for the area on
the basis of the Sccretary's findings
that
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such varniations are necessary because ol unusually
high or low family m- comes
(3) A person seeking the traming and employ ment
preference provided by section 3 bears the
responsibility  of  providmg  evidence  (1f
requested) that the person s chgible for the
preference
Section 8§ assistance means  assistance provided
under section 8 of the 1937 Act (42 U.5.C. 14371)
pursuant to 24 CFR part 882, subpart G
Serviece area means the peographical area in
which the pemons benefitting from the section 3
covered project re- side. The service area shall not
extend beyond the unit of genemal local povernment
in which the section 3 covered assistance is
expended. In HUD s Indian housing programs, the
service area, for IHAs established by an Indian tribe
as a result of the exercise of the tribe’s sovercign
power, is limited to the arca of tnbal junsdiction.
Subcontractor means any cntity (other than a
person who is an employcee of the contractor) which
has a contract with a contractor to under- take a
portion of the contractor's obligation for the
performance of work generated by the expenditure
of section 3 covered assistance, or arising in
connection with a section 3 covered project.
Very low-income person. See the definition of
“*section 3 resident’’ in this section.
Youthbuild programs. See the definition of
“HUD Youthbuild programs’ in this section.
[59 FR 33880, June 30, 1994, as amended at 61
FR 5206, Feb. 9, 1996]

§ 135.7 Delegation of authority.

Except as may be otherwise provided in this pan,
the functions and responsibilities of the Secretary
under section 3, and described in this part, are
delepated to the Assistant Sceretary for Fair
Housing and Equal Opponunity. The Assistant
Secretary is further authorized to redelegate
functions and responsibilities to other employces of
HUD; provided however, that the authority to issue
rules and regulations under this part, which
authority is delegated to the Assistant Secretary,
my
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not be redelegated by the Assistant
Secretary

§ 1359 Requirements applicable  to HUD NOFAs for
section 3 cowered programs,

(a) Certification of compliance with part
135 All notices of funding availability
(NOF As) issued by HUD that
announce the availability of funding
covered by section 3 shall include a
provision mn the NOFA that notifies
applicants that section 3 and the
regulations i part

135 are applicable to funding awards
made under the NOFA. Additionally
the NOFA shall require as an
apphcation submussion requirement
(which may be specified in the NOFA
or application kit) a certification by the
applicant that the applicant will comply
with the regulations in part 135, (For
PHASs, this requircment will be met
where a PHA  Resolution in Support of
the Application is submitted.) With
respect to application evaluation, HUD
will accept an applicant’s cerntification
unless there is evidence substantially
challenging the certification,

(b) Statement of purpose in NOFAs.
(1) For competitively awarded
assistance in which the grants are for
activities administered by an HA, and
those activities are anticipated to
generate significant training,
employment or contracting
opportunities, the NOFA must include
a statement that one of the purposes of
the assistance is 1o give to the greatest
extent feasible, and consistent with
existing Federal, State and local laws
and regulations, job tmining,
employment, contracting and other
economic opportunitics to section 3
residents and section 3 business
concems.

(2) For competitively awarded
assistance involving housing
rehabilitation, construction or other
public construction, where the amount
awarded 1o the applicant may cxcced
$200,000, the NOFA pmust include a
statement that one of the purposes of
the assistance is to give, to the greatest
extent feasible, and consistent with
existing Federal, State and local laws
and regulations, job training,
employment, contracting and other
cconomic opportunities to section 3
residents  and section 3 business
concems.

APPENDIX 9




Office of Asst. Secy,, Equal Opportunity, HUD

(e) Section 3 as NOFA evaluation criteria
Where not otherwise precluded by statute, n the
evaluation of applications for the award of assistance,
consideration shall be given to the extent o which an
apphcant has demonstrated that it will tram and employ
section 3 residents and contract with section 3 business
concems for economic opportunities generated in
connection with the assisted project or activity. The
evaluation crteria 1o be utilized, and the miing poinis to
be as- signed, will be specified in the NOFA.

§ 135.11 Other laws governing train- ing, cmployment, and
contracting.

Other laws and requirements that are applicable or may
be applicable to the economic opportunities penerated
from the expenditure of section 3 covered assistance
mclude, but are not necessarily limited to those hsted m
this section.

@) Procurement standards for States andlocal
governments (24 CFR 85.36)—(1) General Nothing in this
part 135 pre- scrbes specific methods of procurement.
However, neither section 3 nor the requirements of this
part 135 supersede the general requirement of 24 CFR
85.36(c) that all procurement trans- actions be conducted
in acompetitive manner. Consistent with 24 CFR
85.36(c)(2), section 3 is a Federal statute that expressly
encourages, to the maximum extent feasible, a geopraphic
preference in the evaluation of bids or proposals.

(2) Flexible Subsidy Program. Multi- family project
mortgagors in the Flexible Subsidy Program are not
required to utilize the methods of procurement in 24 CFR
85.36(d), and are not per- mitted to utilize methods of
procurement that would result in their award of a contract
to a business concern that submits a bid higher than the
lowest responsive bid. A multifamily project morgagor,
however, must ensure that, to the greatest exent feasible,
the procurement practices it selects provide preference to
section 3 business concems.

(b) Procurement standards for other recipients (OMB
Circular No. A-110). Nothing in this part prescribes
specific methods of procurement for grants and other
agreements  with institutions of
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higher education, hospials, and other
nonprofit organizations . Consistent with the
requirements sct forth m OMB Cireular No
A-110, section 315 a Federal statute that
expressly encourapes a peographic
preference in the evaluation of bids or
proposals.

(a) Federal labor standards provisions
Certain construction contracts are subject to
compliance with the requirement to pay

prevailing wagpges deter- mned under
Davis-Bacon  Act (40

US.C. 276a-—276a-7) and umplementing

U.S. Department of [abor regulations  in 29

CFR part 5. Additionally, certain HUD-assisted
rechabilitation and maintenance activities on
public and Indian housmnpg developments are
subject to compliance with the requirement 1o
pay prevalling wage mates, as deter- mined or
adopted by HUD, to laborers and mechanics
employed in this work, Apprentices and
trainees may be utilized on this work only to
the extent permitted under either Department of
Labor regulations at 29 CFR part 5 or for work
subject to HUD-determmed prevailing wage
rates, HUD policies and guidelines. These
requircments wmclude adherence 1o the wage
rates and ratios of apprentices or trinees to
Jjoummeymen  set out in “‘approved

apprenticeship and traming  programs,”’ as
described in paragraph (d) of this section.

(b) Approved apprenticeship and trainee
programs. Certain apprenticeship and trainee
programs have been approved by various
Federal agencies. Approved apprenticeship
and trainec programs include: an
apprenticeship program approved by the
Bureau of Apprenticeship and Training of the
Department  of  Labor, or a  State
Apprenticeship Agency, or an on-the-job
training program approved by the Bureau of
Apprentice- ship and Training, in accordance
with the regulations at 29 CFR part 5; or a
training  program approved by HUD in
accordance  with HUD  policies and
guidelines, as applicable. Participation in an
approved apprenticeship program does not,
in and of itself, demonstrate compliance with
the regulations of this pan.

(c) Compitance with Executive Order
11246. Certain contractors covered by this pant
are subject to compliance with Executive
Order 11246, as amended
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by Executive Order 12086, and the Department of
Labor regulations issued pursuant thereto (41 CFR
chapter 60) which provide that no person shall be
discriminated against on the basis of race, color, 1ehgion,
sex, or national origin in all phases of employment during
the perdformance of Federal or Federally assisted
construction contracts.

Subpart B—Economic Opportunitics for Section
3 Residents and Section 3 Business Concerns

§ 13530 Numerical goals for meeting the greatest extent
feasible requirement.

(a) General. (1) Recipients and covered contraclor

may demonstmte compliance with the *‘greatest extent
feasible' requirement of section 3 by meeting the
numerical goals set forth in this section for providing
traiming, employment, and contracting opportunities to
scction 3 residents and seetion 3 business concems.

(2) The goals established in this section apply to the
entire amount of section 3 covered assistance awarded to
a recipient in any Federal Fiscal Year (FY), commencing
with the first FY following the effective date of this rule.
(3) For recipients that do not engage in training, or
hiring, but award con- tracts to contractors that will
engage in training, hiring, and subcontracting, recipients
must ensure that, to the greatest extent feasible,
contractors  will provide training, employment, and
contracting opportunitics to section 3 residents and
section 3 business concerns.

(4) The numerical goals established in this section
represent minimum numerical targets.

b. Training and employment. The numerical goals set forth
in paragraph (b) of this section apply to new hires. The
numerical goals reflect the aggregate hires. Efforts to
employ section 3 residents, to the greatest extent feasible,
should be made at all job levels.

(1) Numerical goals for section 3 covered public and
Indian housing programs. Recipicnts of section 3 covered
public and Indian housing assistance (as described in  §

135.5) and their contractors and
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subcontractors may demonstrate comphance
with this pant by committing  to employ
section 3 residents as:

(i) 10 percent of the aggregate number of
new hires for the one year peniod begmning
n FY 1995;

(ii) 20 percent of the appregate number of
new hires for the one pertod beginning in FY
1996;

(1i1) 30 percent of the aggrepate number of
new hires for one year period be- gimning in
FY 1997 and continuing thereafter.

(2) Numerical goals for other HUD pro-

grams

covered by section 3. (1) Recipients of section
3 covered housing assistance provided under
other HUD programs, and thew contractors
and subcontrctors (unless the contract or
sub- contmct awards do not meet the
threshold specified in § 1353(a)(3)) may
demonstrate compliance with this part by
committing to cmploy section 3 residents as
10 percent of the aggregate number of new
hires for each year over the duration of the
section 3 project;

(ii) Where a managing general partner or
management agent is affiliated, in a given
metropolitan area, with recipients of section
3 covered housing assistance, for an
aggregate of 500 or more units in any fiscal
year, the man- aging partner or management
agent may demonstrate compliance with this
part by committing to employ section 3
residents as:

(A) 10 percent of the aggregate number of
new hires for the one year period beginning
in FY 1995;

(B) 20 percent of the aggrepate number of
new hires for the one year period beginning
in FY 1996;

(C) 30 percent of the aggregate number of
new hires for the one year period beginning
in FY 1997, and continuing thereafter.

(3) Recipients of section 3 covered
community development assistance, and
their contractors and subcontractom (unless
the contract or sub- contract awards do not
meet  the threshold specified i §
135.3(a)(3)) may demonstrate compliance
with the requirements of this part by
committing to employ section 3 residents
as:

(i) 10 perceni of the apgregaie number of

new hires for the onec year period

beginning in FY 1995;
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(1i) 20 percent of the apgregate number of new

hires for the one year peniod beginning in FY 1996; and
(111) 30 percent of the aggregate number of new

hires for the one year period beginning in FY 1997 and
contmuing therealter

(¢) Contracts Numerical goals set forth in paragraph (c¢)
ol this section apply to contracts awarded in connection
with all section 3 covered projects and section 3 covered
activities. Each recipient and contractor and subcontractor
(unless the contract or sub- contract awards do not meet
the threshold specified in § 135.3(a)(3)) may demonstrate
compliance with the requirements of this pan by
committing to award to section 3 business concems:

(1) At least 10 percent of the total dollar amount of

all section 3 covered contracts for building trades work
for maintenance, repair, modernization or development of
public or Indian housing, or for building trades work
arising in connection with housing rehabilitation, housing
construction and other public construction; and

(2) At least three (3) percent of the total dollar amount of
all other section 3 covered contracts.

(d) Safe harbor and compliance determinations

(1) In the absence of evidence 1o the contrary, a

recipient that meets the minimum numerical goals set
forth in this section will be considered to have complied
with the section 3 preference requirements.

(2) In evaluating compliance under subpart D of this pan,
a recipient that has not met the numerical goals set forth
in this section has the burden of demonstrating why it was
not feasible to meet the numerical goals set forth in this
section. Such justification may include impediments
encountered de- spite actions taken. A recipient or
contractor also can indicate other economic opportunities,
such as those listed in § 135.40, which were provided in its
efforts to comply with section 3 and the requirements of
this part.

§ 13532 Responsibilities of the recipient.

Each recipient has the responsibility to comply
with section 3 in its own operations, and
compliance in the

ensure
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operations of its contractors and sub-
contractors. This responsibility mcludes but
may not be necessarily hmited to

(a)  Implementing procedures de- signed
to notify section 3 residents about traming
and employ ment opportunities penerated by
section 3 covered assistance and section 3
business concerns about conltractmng
opporntunities penerated by section 3 covered
assistance;

(b) Notifying potential contractors for
section 3 covered projects  of  the
requirements of this part, and incorporating
the section 3 clause set forth in § 135.38 in
all solicitations and con- tracts.

(e) Facilitating the training and
employment of section 3 residents and the
award of contracts to section 3 business
concems by undertaking activities such as
described in the Appendix to this pan, as
appropriate, to reach the goals set forth in §
135.30. Recipients, at their own discretion,
may establish rcasonable numerical goals for
the training and employment of section 3
residents and contract award to section 3
business concems that exceed those specified
in § 135.30;

(d) Assisting and actively cooperating
with the Assistant Secretary in obtaming the
compliance of contractors and subcontractors
with the requirements of this part, and
refraining from entering into any contract
with any contractor where the recipient has
notice or knowledge that the con- tractor has
been found in violation of the regulations in
24 CFR par 135,

(e) Documenting actions taken to comply
with the requircments of this pad, the results
of actions taken and impediments, if any.

(f) A State or county which distributes
funds for section 3 covered assistance o
units of local governments, to the greatest
extent feasible, must at- tempt to reach the
numerical goals set forth in 135.30 regardless
of the number of local governments receiving
funds from the section 3 covered assistance
which meet the thresholds for applicability
set forth at 135.3. The State or county must
mform units of local povernment to whom
funds are distributed of the require ments of
this part; assist
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local govenments and their contriclors in meeting the
requirements and objectives of this part; and monitor the
performance of local govemments with respect 1o the
objectives and requirements of this part.

§ 135.34 Preference for scction 3 residents in training and
employment opportunities.

(a) Order of providing preference. Recipients,
contractors and subcontractors shall direct their efforts to
pro- vide, to the greatest cxtent feasible, training and
employment  opportunities gencrated  from  the
expenditure of section 3 covered assistance to section 3
residents in the order of priority pro- vided in paragraph
(a) of this section.

(1) Public and Indian housing pro- grams. In public and
Indian housing programs, cfforts shall be directed to
provide training and employment opportunities to
section 3 residents n the following order of priority:

(i) Residents of the housing development or
developments for which the section 3 covered assistance
is ex- pended (category |1 residents);

(ii) Residents of other housing developments managed by
the HA that is ex- pending the section 3 covered housing
assistance (category 2 residents);

(iii) Participants in HUD Youthbuild programs being
carried out in the metropolitan area (or nonmetropolitan
county) in which the section 3 covered assistance is
expended (category 3 residents);

(iv) Other section 3 residents.

(2) Housing and community
development  programs. In  housing and community
development programs, priority consideration shall be

given, where feasible, to:

(i) Section 3 residents residing in the service area or
neighborhood in which the section 3 covered project is
located (collectively, referred to as category | residents);
and

(ii) Padicipants in HUD Youthbuild progmms (category 2
residents).

(iii) Where the section 3 project is assisted under the
Stewart

B. McKinney Homeless Assistance Act (42 U.S.C. 11301
et seq.), homeless persons residing in the service arca or
neighborhood in which the section 3 covered project is
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located shall be given the highest pniority,

(iv) Other section 3 resudents

(3) Reciprents  of  housing
programs admmistered by the
Secretary for Housimg may, at ther
diseretion, provide preference to residents of

assistance
Assist- ant

awn

the housing development  receiving  the
section 3 covered assistance within the
service area or neighborhood where the

section 3 covered project is  located.

(4) Recipients of community development
programs may, at their own discretion,
provide priority to recipients of government
assistance for housing, including recipients
of centificates or vouchers under the Section
8 housing assistance program, within the
service or neighborhood where the
section 3 covered project is located.

(b) Eligibility for preference. A section
3 resident secking the preference in traming
and employment provided by this part shall
certify, or submit evidence to the recipient
contractor or subcontractor, if requested, that
the person is a section 3 resident, as de- fined
in §135.5. (An example of evidence of
eligibility for the preference is evidence of
receipt of public assistance, or evidence of
participation in a public assistance program )

arca

(c) Eligibility for employment. Nothing in
this part shall be construed to re- quire the
employment of a section 3 resident who does
not meet the qualifications of the position to
be filled.

§ 135.36 Preference for section 3 business concerns in contracting
opportunities.

(a) Order of providing preference.
Recipients, contractors and subcontraclors
shall direct their cfforts to award section 3
covered contracts, to the greatest extent
feasible, to section 3 business concems in the
order of priority provided in paragraph (a) of
this section.

(1) Public and Indian housing pro-
grams. In  public and Indian housing
programs, cfforts shall be directed to award
contracts to section 3 business concerns in
the following order of priority:

(1) Business concerns that are 51 per- cent
or more owned by residents of the housing
development  or developments
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for which the section 3 covered assistance 1s expended, or
whose full-time, permanent workforce meludes 30 per- cent
of these persons as enployees (category | busmesses),

(11) Business concerns that are SI per- cent or more owned
by residents of other housing developments or
developments managed by the HA that is ex- pending
the section 3 covered assistance, or whose full-time,
permanent workforce includes 30 percent of these
persons as employees (category 2 businesses); or

(iii) HUD Youthbuild programs being
carricd out in the metropolitan area (or
nonmetropolitan county) in which the section 3
covered assistance is ex pended (category 3
businesses ).

(iv) Business concerns that are 51 percent
or more owned by section 3 residents, or whose
permanent, full- time workforce includes no less than
30 percent section 3 residents (category 4 businesses),
or that subcontract i excess of 25 percent of the total
amount of subcontracts 1o business concerns
identified in paragraphs (a)(1)(i) and (a)1)(ii) of this
section.

(2) Housing and community development
programs. In housing and community development
programs, priority consideration shall be given, where
feasible, to:

(1) Section 3 business concerns that
provide economic opportunities for scction 3 residents in
the service arca or neighborhood in which the section 3
covered project i located (category | businesses); and

(ii) Applicants (as this term is de- fined in
42 U.S.C. 12899) sclected to camy out HUD Youthbuild
programs (calegory 2 businesses);

(iii) Other section 3 business concems.

(b) Eligibility for preference. A business
concem secking to qualify for a section
3 contracting preference shall centify or submit evidence,
if requested, that the business concem is a section 3
business concem as defined in §135.5.

(c) Ability to complete contract. A section
3 business concern secking a contract or a subcontract
shall submit evidence to the recipient, contractor, or
subcontractor (as applicable), if re- quested, sufficient to
demonstrate to the satisfaction of the pany  awarding
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responsible and has the ability to perform
successfully under the terms and conditions
i con- tract. (The ability to
perform  success- fully under the tenms and
conditions of the proposed contract s
required of all contractors and subcontractors

of the proposed

subjeet to the procurement standards of 24
CFR B536 (sec 24 CFR 85.36(b)(8)).) This

regulation requires consideration of, among
other factors, the potential contractor’s
record in conplying with public policy
requirements. Section 3 compliance is a
matter properly considered as pant of this

determination.
§ 135.38 Section

All section
include the fol

A. The work to be performed under this
contract is subject to the requirements of
and Urban

3 clause.

3 covered contracts shall 1

lowing clause (referred to as
the section 3 clause):

scction 3 of the Housing

Development Act of 1968, as amended, 12
U.S.C. 1701u (section 3). The purmose of
section 3 15 to ensurc that employ ment and
other economic opportunities generated by
HUD assistance or HUD-assisted projects
covered by section 3, shall, to the greatest
extent feasible, be directed to low- and very
persons, particularly persons
who are recipients of HUD assistance for

low-income

housing.

B. The parties 1o this contract agree to
comply with HUD's repulations in 24 CFR
part 135, which implement section 3. As
evidenced by their exccution of this contract,
the partics to this contract certify that they
are under no contractual or other impediment
that would prevent them from com- plying

with the part 1

C. The contractor agrees to send to each
labor organization or representative of
which the contractor has a

workers with

35 regulations.

collective bargaining agreement

under- standing, if any, a notice advising the
labor organization or workers’ representative
of the contractor’s commitments under this
section 3 clause, and will post copies of the
notice in conspicuous places at the work site
where both employees and applicants for
training and employment positions can sece
i i describe the

the notice. The notice shall

section 3 preference, shall set forth minimum
number and job titles subject to hire, avail-

ability  of

positions, the qualifications for cach; and the
name and location of the permson(s) taking
applications for each of the positions; and
the anticipated date the work shall begin.

include this

apprenticeship  and

D The contractor agrees to

section 3 clause in every subcontract subject

to compliance

with  regulations

in

or other

training

24 CFR
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part 135, and agrees to lake appropriate
action, as provided i an apphicable provision
of the subcontract or in this section 3 clause,
upon a finding that the subcontractor is in
violation of the regulations m 24 CFR part
135. The contractor will not subcontract with
any subcontractor where the contractor has
notice or knowledge that the subcontractor
has been found in violation of the regulations
in 24 CFR pan 135

E The contractor will certify that any
vacant employment positions, including
training positions, that are filled (1) after the
con- tractor is selected but before the
contract is executed, and (2) with persons
other than those to whom the regulations of
24 CFR part 135 require employment
opportunities to be directed, were not filled
to circumvent the contractor’s obligations
under 24 CFR par 135,

F. Noncompliance with HUD's regulations
in 24 CFR part 135 may result in sanctions,
termination of this contract for default, and
debarment or suspenswon from future HUD
assisted contracts.,

G. With respect to work performed in
connection with section 3 covered Indian
housing assistance, section 7(b) of the Indian
Sclf-Determination and Education Assistance
Act (25 U.5.C. 450¢) also applies to the work
to be performed under this contract. Section
7(b) requires that to the preatest ex- tent
feasible (i) preference and opportunities for
training and employment shall be given to
Indians, and (ii) preference in the award of
contracts and subcontracts shall be given to
Indian  organizations and Indian-owned
Economic Enterprises. Parties to this contract
that are subject to the provisions of section
3 and section 7(b) agree to comply with
section 3 to the maximum extent feasible, but
not in derogation of compliance with section

I(b).

§ 135.40 Providing other economic opportunities.

(a) General. In accordance with the
findings of the Congress, as stated in section
3, that other economic opportunities offer an
cffective means of empowering low-income
persons, a recipient is encouraged to
undertake cfforts to provide to low-income
persons economic opportunitics other than
training, employ ment, and contract awards,
in connection with section 3 covered
assistance.

(b) Other training and employment related
opportunities. Other economic opporunities to
train and employ section
3 residents include, but need not be limited
to, use of “upward mobility”", “bridge’’ and
trainee positions  to fill vacancies; hinng
section 3 residents  in
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management and mantenance positions
within other housing developments; and
hinng section 3 residents n part-time
positions.

(c) Other business related  economic
apportunities. (1) A recipient or contractor
may provide economic opportunitics 1o
establish, stabilize or expand section 3
business concerns, including
microenterprises. Such opportunities include,
but are not limited to the formation of section
3 joint ventures, financial sup- port for
affiliating with franchise development, use of
labor only contracts for building trades,
purchase of sup- plies and materials from
housing authority resident-owned businesses,
purchase of materials and supplies from PHA
resident-owned  businesses  and  use of
procedures under 24 CFR part 963 reparding
HA contracts to HA resident- owned
businesses. A recipient or con- tractor may
cmploy these methods dircctly or may
provide  incentives to  non-section 3
businesses to utilize such methods to provide
other economic opperunities to low-income
persons.

(2) A section 3 jaint vemture means an
association of business concerns, one of
which qualifies as a section 3 business
concem, formed by written joint venture
agreement to engape in and carry out a
specific business venture for which purpose
the business concems combine their efforts,
resources, and skills for joint profit, but not
necessarily on a continuing or permanent
basis for conducting business genemnlly, and
for which the section 3 business concern:

(i) Is responsible for a clearly defined
portion of the work to be performed and
holds management responsibilities in the
joint venture; and

(i) Performs at least 25 percent of the
work and is contractually entitled to
compensation proportionate to its work.

Subpart C [Reserved]

Subpart D—Complaint and
Compliance Review

§ 135,70 General.

(a) Purpose. The purpose of this sub- pan
is to establish the procedures for handling
complaints alleging non- compliance with
the regulations of this
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part, and the procedures govemmng the
Assistant Secretary’s review of a recipient’s
or contractor’s comphiance with the
repulations w this pan.

(b) Definitions  For
subpart.

(1) Complaint

purposes ol this

means  an  allegation of
noncompliance with regulations of this pan
made m the form descnbed in

§ 135.76{d0).

(2) Complainant means the party which
files a complaint with the Assistant Secretary
alleging that a recipient or contractor has
failed or re- fused to comply with the
regulations in this part.

(3) Noncomplianece with section 3 means
failure by a recipient or contractor to comply
with the requirements of this pan.

(4) Respondent means the recipient or
contractor against which a complaint  of
noncompliance has been filed. The term
“‘recipient” shall have the meaning set forth
in § 135.7, which includes PHA and [HA.

§ 135.72 Cooperation in achieving compliance.

(b)

(a) The Assistant Secretary recognizes
that the success of ensuring that section 3
residents and section 3 business concerns
have the opportunity to apply for jobs and to
bid for contracts generated by covered HUD

financial assistance depends upon the
cooperation and  assistance of HUD
recipients  and  their contractors  and

subcontractors. All recipients shall cooperate
fully and promptly with the Assistant
Secretary in section 3 compliance reviews, in
investigations of allegations of non-
compliance made under § 135.76, and with
the distribution and collection of data and
information that the Assist- ant Secretary
may require in connection with achieving the
economic objectives of section 3.

The recipient shall refrain from

entering into a contract with any

con- tractor after notification to

the recipient by HUD that the

contractor has been found in

violation of the regulations in

this part. The provisions of 24

CFR  par 24 apply to the
employment, engagement of

services, awarding of contracts

or funding of any contractors or
subcontractors during any period

of debarment, suspension or

otherwise in- eligible status.

29|Page
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§ 135,74 Section 3 compliance review procedures.

(a) Compliance reviews hy Assistant
Secretary. The Assistant  Secretary shall
periodically conduct section 3 comphance
reviews of selected recipients and contractors
to determine whether these recipients are in
compliance with the regulations n this  pan

(b) Form of compliance review. A section
3 compliance review shall consist ol a
comprehensive analysis and evaluation of the
recipient’s or contractor's compliance with
the requirements and obligations imposed by
the regulations of this part, including an
analysis of the cxtent to which section 3

residents have been hired and section 3
business concems have been awarded
contracts as a result of the methods

undertaken by the recipient to achieve the
employ ment, contracting and other economic
objectives of section 3.

(e) Where compliance
noncompliance with section 3 by recipient or
contractor. Where the section 3 compliance
review reveals that a recipient or contractor
has not complied with section 3, the
Assistant Secretary shall notify the recipient
or contractor of its specific deficiencies in
compliance with the regulations of this parn,
and shall advise the recipient or contractor of
the means by which these deficiencies may
be corrected. HUD shall conduct a follow-up
review with the recipient or contractor to
ensure that action is being taken to correct
the deficiencies.

(d) Continuing noncompliance by recipient
or confractor. A continuing failure or refusal
by the recipient or con- tractor to comply
with the regulations in this part may result in
the application of sanctions specified in the
con- tract through which HUD assistance is
provided, or the application of sanctions
specified in the rcgulations governing the
HUD program under which HUD financial
assistance is provided. HUD will notify the
recipient of any continuing failure or refusal
by the contractor to comply with the
regulations in this pant for possible action
under any procurement contract between the
recipient and the contrmctor,

review I’("l'l'(l'l'.‘\'

§135.74
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Debarment, suspension and limited denial of
participation pursuant to HUD's repulations
n 24 CFR pant 24, where appropriate, nmay
be applied to the recipient or the contractor

(e) Conducting compliance review before the
award of assistance. Scction 3 comphance
reviews may be conducted be- fore the award
of contracts, and especially where the
Assistant Secretary has reasonable grounds
to believe that the recipient or contractor will
be un- able or unwilling to comply with the
regulations in this part.

(f) Consideration of complaints during
compliance review. Complaints alleging
noncompliance with section 3, as pro- vided
in § 135,76, may also be considered during
any compliance review con- ducted to
determine the recipient’s conformance with
regulations in this part.

§ 135.76 Filing and processing com- plaints.

(a) Who file a complaint, The
following individuals and business concerns
may, personally or through an authorized
representative, file with the Assistant
Sccretary a complaint alleging
noncompliance with section 3:

(1) Any section 3 resident on behalf of
himself or herself, or as a representative of
persons similarly situated, sceking
employment, training or other economic
opportunities generated from the expenditure
of section 3 covered assistance with a
recipient or contractor, or by a representative
who 15 not a section 3 resident but who
represents one or more section 3 residents;

(2) Any section 3 business concern on
behalf of itsclf, or as a representative of other
section 3  business concerns similarly
situated, seeking contract opportunities
generated from the expenditure of section 3
covered assistance from a recipient or
contractor, or by an individual representative
of section 3 business concems.

(b) Where to file a complaint. A com-
plaint must be filed with the Assistant
Secretary for Fair Housing and Equal
Opportunity, Department of Housing and
Urban Development, Washington, DC, 20410.

(c) Time of filing. (1) A complaint must
be received not later than 180 days from the
date of the action or

may
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omission upon which the complamnt 15 based,
unless the time for filing s ex- tended by the
Assistant Sccretary for good cause shown

(2) Where a complaint  alleges non-
compliance  with section 3 and the
repulations of this part that is continumng, as
manifested in a number of incidents of
noncompliance, the complaint will be timely
if filed within 180 days of the last alleged
occurrence of noncompliance.

(3) Where a complaint contains in-
complete information, the Assistant
Secretary shall request the needed in-
formation from the complainant. In the event
this information is not furnished to the
Assistant Secretary with- in sixty (60) days
of the date of the re- quest, the complaint
may be closed.

(d) Contents of complaint—(1) Written
complaints. Each complaint must be
writing, signed by the complainant, and
nclude:

(i) The complainant’s

(ii) The name and
respondent;

(ii1) A description of the acts or omissions
by the respondent that is sufficient to mform
the Assistant Secretary of the nature and date
of the alleged noncompliance.

(iv) A complainant may provide in-
formation to be contained in a com- plaint by
telephone to HUD or any HUD Field Office,
and HUD will reduce the information
provided by telephone to writing on the
prescribed complaint form and send the form
to the complainant for signature.

(2) Amendment of complaint. Com- plaints
may be reasonably and fairly amended at any
time. Such amendments may include, but are
not limited to, amendments to cure, technical
defects or omissions, including failure to sign
or affirm a conplaint, to clarify or amplify
the allegations in a com- plaint, or to join
additional or substitute respondents. Except
for the purposes of notifying respondents,
amended complaints will be considered as
having been made as of the original filing,
date.

(e) Resolution of complaint by recipient.

(1) Within ten (10) days of timely filing of a
complaint that contains  complete

name and ad- dress;
address  of the
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mformation (in accordance with para- graphs
(c) and (d) of this section), the Assistant
Secretary  shall determme whether the
complainant alleges an action or omission by
a recipient or the rceipient’s contractor that af
proven gualifies as noncompliance with
section 3. Il a determination s made that
there 15 an allegation of noncompliance with
section 3, the complaint shall be sent to the
recipient for resolution.

(2) If the recipient believes that the
complaint lacks merit, the recipient must
notify the Assistant Secretary in writing of
this  reccommendation  with  supporting
reasons, within 30 days of the date of receipt
of the complaint. The determination that a
complaint lacks merit is reserved to the
Assistant Secretary.

(3) I the recipient determines that there is
merit to the complaint, the recipient will have
sixty (60) days from the date of receipt of the
complaint to resolve the matter with the
complaimm- ant. At the expiration of the 60-
day period, the recipient must notify the
Assistant  Secretary in writing whether a
resolution of the complaint has been reached.
If  resolution has been reached, the

notification must be signed by both the
recipient and the complainant, and must
summarize the terms of the resolution

reached between the two parties.

(4) Any request for an extension of the 60-
day pertod by the recipient must be
submitted in writing to the Assist- ant
Secretary, and must include a statement
explaining the need for the edension.

(5) 1f the recipient is unable to re- solve
the complaint within the 60-day period (or
more if extended by the Assistant Secretary),
the complaint shall be referred to the
Assistant Secrctary for handling.

() Informal resolution of complaint by
Assistant  Secretary—(1) Dismissal of com-
plaint. Upon receipt of the recipient’s written
recommendation that there is no merit to the
complaint, or upon failure of the recipient
and complainant to reach resolution, the
Assistant  Secretary  shall  review  the
complaint to determine whether it presents a
valid allegation of noncompliance with

section 3. The Assistant Secretary may
conduct further investigation if deemed
necessary. Where the come

J1|Page
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plamt fails to present a vald allegation of
noncompliance with section 3, the Assistant
Secretary  will dismiss the complaint without
further action. The Assistant Secretary shall
notify the complainant of the dismissal of the
complaint and the reasons for the dismissal.

(2) Informal  resolution.  Where  the
allegations i a complaint on their face, or as
amplified by the statements of the
complainant, present a valid allegation of
noncompliance with section 3, the Assistant
Secretary will attempt, through informal
methods, to obtain a voluntary and just
resolution of the complaint. Where attempts
to resolve the complaint informally fail, the
Assistant Secretary will impose a resolution
on the recipient and complainant. Any
resolution imposed by the Assist- ant
Secretary  will be in  accordance with
requirements and procedures concerning the
imposition of sanctions or resolutions as set
forth in the regulations governing the HUD
program under which the section 3 covered
assistance was provided.

(3) Effective date of informal resolution.
The imposed resolution will become
effective and binding at the expiration of 15
days following notification to recipient and
complainant by certified mail of the imposed
resolution, unless either party appeals the
resolution before the expiration of the 15
days. Any appcal shall be in writing to the
Secretary and shall include the basis for the
appeal.

(g) Samections. Sanctions that may be
imposed on recipients that fail to com- ply
with the regulations of this part include
debarment, suspension and limited denial of
participation in HUD pro- grams.

(h) Investigation of complaint. The
Assistant Secretary reserves the right to
investigate a complaint directly when, in the
Assistant Secretary’s discretion, the
investigation would further the purposes of
section 3 and this pan.

(i) itimidatory or retaliatory acts
prohibited. No recipient or other person shall
intimidate, threaten, coerce, or discriminate
against any person or business because the
person or business has®made a complaint,
testified, assisted or participated in any
manner in an investigation, proceeding, or
hearing under this part. The identity of

§135.76
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complainants shall be kept confidential
except to the extent necessary to camry out the
purposes of this part, ncluding the conduct
of any investipation, heanng or judicial
proceeding ansmg thereunder

() Judicial relief Nothmg i this sub- pan
D precludes a section 3 resident or section 3
business from exercising the
right, which may other- wise be available, to
seek  redress  directly  through  judicial
procedures.
(Approved by the Office of Management and
Budget under control number 2529-0043)

concerning

Subpart E—Reporting and Recordkeeping
§ 13590 Reporting.

Each recipient which receives directly
from HUD financial assistance that is subject
to the requirements of this part shall submit
to the Assistant Secretary an annual report in
such form and with such information as the
Assistant Secretary may request, for the
purpose of determining the effectiveness of
section 3. Where the pro- gram providing the
section 3 covered assistance requires
submission of an annual performance repor,
the section

3 report will be submitted with that annual
performance report. If the pro- gram
providing the section 3 covered assistance
does not require an annual performance
report, the section 3 re- port is to be
submitted by January 10 of each year or
within 10 days of project completion,
whichever is carlier. All reports submitted to
HUD in accordance with the requirements of
this part will be made available to the public.

(Approved by the Office of Management and
Budget under contrel number 2529-0043)

§ 135.92 Recordkeeping and access to records.

HUD shall have access to all
records, reports, and other
documents or items of the recipient
that are maintained to demonstrate
compliance with the requirements
of this pant, or that are maintained
in accordance with the regulations
goveming the specific HUD
program under which section 3
covered assistance is provided or
otherwise made available to the
recipient or con- tractor,

24 CFR Subtitle B, Ch. I (4-1-03 Fdition)
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APPENDIX TO
PART 135

I Examples of Effarts To Offer Traming and

Employment  Opportunities 1o Section 3
Residents

(D) Entering into **first source™™ hinng
agreements with organizations representing
Section 3 residents.

(2) Sponsoring a HUD-certified **Step-
Up™ employment and training program for
section 3 residents.

(3) Establishing training programs, which
are consistent with the requirements of the
Department of Labor, for public and Indian
housing residents and other section 3
residents in the building trades.

(4) Adventising the training and
employment positions by distrbuting flyers
(which identify the positions to be filled,
the qualifications required, and where to
obtain additional information about the
application process) to every occupicd
dwelling unit in the housing development
or developments where category | or
category 2 persons (as these tems are
defined in § 135.34) reside. ;

(5) Advertising the training and
employment positions by posting flyers
(which identify the positions to be filled,
the qualifications required, and where to
obtain additional information about the
application process) in the common areas or
other prominent areas of the housing
development or developments. For HAs,
post such advertising in the housing
development or developments where
category | or category 2 per- sons reside;
for all other recipients, post such
advertising in the housing development or
developments and transitional housing in
the neighborhood or service area of the
section 3 covered project.

(6) Contacting resident councils, resident
management corporations, or other resident
organizations, where they exist, in the
housing development or developments
where category 1 or category 2 persons
reside, and community organizations in
HUD-assisted neighborhoods, to request
the assistance of these organizations in
notifying residents of the tmining and
employment positions to be filled.

(7) Sponsoring (scheduling, adverising,
financing or providing in-kind Services) a
job informational meeting to be conducted
by an HA or contractor representative or
representatives at a location in the housing
development or developments where
category | or category 2 persons reside or
mn the neighborhood or service area of the
section 3 covered project.

(8) Amanging assistance in conducting
job interviews and conpleting job
applications for residents of the housing
development or developments where
category | or category 2
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persons reside and in the neighborhood or cific number of public housmg or other section 3
service arca in which a section 3 pmject 1s residents to be tamed or employed on the section 3
located.

D Arranging for a location i the housing
develop ment or developments where

calegory 1 persons reside,  or  the

covered assistance.
(20) Coordinating plans and
implementation of ecconomic development

(e.g., job traming and preparation, business

e

neighborhood or service area of the project,
where job applications may be delivered to
and collected by a recipient or contractor
representative  or representatives,

(10) Conducting  job interviews at the
housing development or developments where
category | or category 2 persons reside, or at
a location within the neighborhood orservice
area of the section 3 covered project.

(11) Contacting agencics administering
HUD Youthbuild programs, and requesting
their  assistance  in recruiting HUD
Youthbuild program participants for  the
HA's or  contractor’s training and

development assistance for residents) with
the planning for housing and community
development.

1. Examples of Efforts To Award Contracts

ta Section 3 Business Concerns

(1) Utiizing procurement procedures for
section 3 business concems similar to those
provided in 24 CFR part 905 for business
concems owned by Native Americans (sece
section [ of this Appendix).

(2) In determining  the responsibility of
potential contractors, consider their record of
section 3 compliance as evidenced by past

employment positions actions and their current plans for the
4 ik 2 . ending contract.

(12) Consulting  with  State and local PENCINE 2 .
sreicies  EdiRireTTy il (3) Contacting business assistance
5 stan g e . 5 i sta

£ Ciiflg LEEGLINE  PIOgrams contractors associations

funded through JITPA or JOBS, probation

agencics, minority
and community organizations to inform the m

and parole agencies, unemploy ment 4 s P :
. . of contracting opportunities and requesting
compensation  pro-  grams, community : ROLUNE ORp e Lty £
Hlgin 5 their assistance in identifying section 3

organizations and  other officials  or L - P f

A . . 2 ; businesses which may solicit bids or
organizations to assist with recruiting Section & s f e f ki
3 residents for the HA's or contractor’s proposa of cOntics oL uo n

training and employment positions.

(13) Advertising the jobs to be filled
through the local media, such as community
television networks, newspapers of pgeneral
circulation, and radio advertising.

(14) Employing a job coordinator, or
contracting with a business concern that is li-
censed in the field of job placement
(preferably one of the section 3 business
concemns identified in pan 135), that will
undertake, on behall of the HA, other
recipient or con- tractor, the efforts to match
eligible and qualified section 3 residents with
the training and employment positions that
the HA or contractor intends to fill.

(15) For an HA, employing scction 3
residents directly on either a permanent or a
temporary basis to perform work penerated
by section 3 assistance. (This type of
cmployment is referred to as '‘force account
labor"* in HUDs Indian housing regulations.
Sec 24 CFR 905.102, and §905.201(a)(6).)

(16) Where there arc more qualified section
3 residents than there are positions to be
filled, maintaining a file of eligible qualified
section 3 residents for future employ meat
positions,

(17) Undertaking job counseling, education

connection with section 3 covered assistance.

(4) Advertising contracting opportunities
by posting notices, which provide general in-
formation about the work to be contracted
and where to obtain additional information,
in the common arcas or other prominent
areas of the housing development or
developments owned and managed by the
HA.

(5) For HAs, contacting resident councils,
resident management corporations, or other
resident organizations, where they exist, and
requesting their assistance in identifying
calegory | and category 2 business concerns.

(6) Providing written notice to all known
section 3 business concems of the
contracting opportunities. This notice should
be in sufficient time to allow the section 3
business concerns to respond to the bid
nvitations or request for proposals.

(7) Following up with section 3 business
concems that have expressed interest in the
contracting opportunitics by contacting them
to provide additional information on the
contracting opportunities.

(8) Coordinating pre-bid meetings at which
section 3 business concerns could be in-
formed of upcoming contracting and
subcontracting opportunities.

(9) Carrying out workshops on contracting

y e - procedures and specific contract
and related programs in association with opportunities in a timely manner so that
local educational institutions. section 3  business concerns can take

(18) Undertaking such continued job  advantage of  upcoming contracting

training efforts as may be necessary to ensure
the continued employment of section 3
residents previously hired for employ ment
oppoertunities.

(19) After selection of bidders but prior to
execution of contracts, incorporating into the
contract a negotiated provision for a spe

[Page

opportunities, with such information being
made available in languages other than
English where appropriate.
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(10) Advising section 3 business concerns

to where they may seek asswstance 1o
overcome limitations such as nability
obtain bonding, limes of credut, financwmyg, or
msurance.

(1) Arranging solicitations, times for the
presentation of bids, quantities,
specifications, and delivery schedules in
ways to facilitate the participation of section
3 business concerns,

(12) Where appropriate, breaking out con-
tract work items into economically feasible
units to facilitate panticipation by section 3
business concerns.

(13) Contacting agencies administering
HUD Youthbuild programs, and notifying

as
18]

these agencies of  the contracting
opportunities.

(14) Advertising the contracting
opportunities  through trade association

papers and newsletters, and through the local
media, such as  community television
networks, newspapers of general circulation,
and radio advertising.

(15) Developing a list of eligible scction 3
business concerns.

(16) For HAs, patticipating i the
“Contracting with Resident-Owned
Businesses™ program provided under 24 CFR
part 963,

(17) Establishing or sponsoring programs
designed to assist residents of public or
Indian  housing in the creation and
development of resident-owned busmnesses.

(18) Establishing numerical goals (number
of awards and dollar amount of contracts)
for award of contracts 1o section 3 business
concems.

(19) Supporting busincsses which provide
economic opportunities to low income per-
sons by linking them to the suppon services
available through the Small Business
Administration (SBA), the Department of
Commerce and comparable agencies at the
State and local levels.

(20) Encouraging financial institutions, in
carrying out their responsibilities under the
Community Reinvestment Act, to provide no
or low interest loans for providing working
capital and other financial business needs,

(21) Actively supporiing joint ventures
with section 3 business concems.

(22) Actively supporting the develop ment
or maintenance of business incubators which
assist Section 3 business concerns.

1. Examples of Procurement Procedures That

Provide for Preference for Section 3 Business

Concerns

This  Section Il provides specific
procedures that may be followed by
recipients and contractors  (collectively,

referred to as the *“‘contracting pany'’) for

implementing the section 3 contracting
preference  for each of the competitive
procurement methods authorized in 24 CFR
85.36(d).

(1) Small Purchase Procedures Forsection
3 covered contracts apggregating no more
than $25,000, the methods set forth in this
para- graph

d|Page
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24 CFR Subtitle B, Ch. I (4-1-03 Edition)

(1) or the more formal procedures sel forth
in paragraphs (2) and (3) of this Section Il
may be utilized.

() Solicitation (A) Quotations
solicited by telephone, letter
mflormal procedure provided that the manner
of solicitation provides for participation by a
reason- able number of competitive sources.
At the time of solicitation, the parties must
be in- formed of
~the section 3 covered contract

ed with sufficient specificity;
—the ume within which quotations must be

submitted; and
-—the information that must be submitted with
each quotation.

(B) If the method described in paragraph
()(A) is utilized, there must be an attempt to
obtain quotations from a minimum of three
qualified sources in order to promote
compeltition, Fewer than three quotations are
acceptable when the contracting pany has
attempted, but has been unable, to obtain a
sufficient number of competitive quotations.
In unusual circumstances, the contracting
party may accept the sole gquotation received
in responsc to a solicitation provided the
price is reasonable. In all cases, the
contracting party shall document the
circumstances when it has been unable to
obtain at least three quotations.

(i) Award. (A) Where the section 3
covered contract is to be awarded based upon
the lowest price, the contract shall be
awarded (o the qualified section 3 business
concem  with  the Jlowest responsive
quotation, if it is reasonable and no more than
10 percent higher than the quotation of the
lowest  responsive quotation from any
qualified source. [f no responsive quotation
by a qualified section 3 business concern is
within 10 percent of the lowest responsive
quotation from any qualified source, the
award shall be made to the source with the
lowest quotation.

(B) Where the section 3 covered contract is
to be awarded based on factors other than
price, a request for quotations shall be issued
by developing the pariculars of the
solicitation, including a rating system for the
assignment of points to evaluate the merits of
cach quotation. The solicitation shall identify
all factors to be considered, including price
or cost. The rating system shall pro- vide for
a range of 15 to 25 percent of the total
number of available rating points to be set
aside for the provision of preference for
section 3 business concerns. The purchase
order shall be awarded to the responsible
firm  whose quotation s the most
advantageous, considering price and all other
factors specified in the rating system.

(2) Procurement by sealed bids (Invitations Jor
Hids). Preference in the award of section 3 covered
contracts that are awarded under a scaled bid (IFB)
process may be provided as follows:

may be
or  other

to be award-
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(1) Bids shall be solicited from all
husmesses (section 3 business concerns, and
non- section 3 business concerns). An award
shall be made to the qualified section 3
business concern with the highest priorty
ranking and with the lowest responsive bid 1f
that bid
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(A) 15 within the maximum total contract
price established in the contracting party's
budget for the specific project for which bids
are bemg taken, and

(3) is not more than **X"" higher than the
total bid price of the lowest responsive bid
froom any responsible bidder. X' s
determined as follows:

x=lesser

When the lowest responsive bid is less than $100,00

When the lowest responsive bid is:

At least $100,000, butless than $200,000

At least 5200,000, butless than $300,000

At least $300,000, butless than $400,000

At least $400,000, butless than $500,000

At least $500,000, butless than $1 million

Al least §1 million, but less than $2 million
Al least $2 million, but less than $4 million
At least $4 million, but less than $7 mullion

$7 million or more

109 of that bid or $9,000.

9% of thatbid, or $16,000.
8% of that bid, or $21,000.

%6 of that bid, or $24,000,
6% of that bid, or $25,000.

5% of that bid, or $40,000,

% of that bid, or $60,000.
% of that bid, or $80,000.
2% of that bid, or $105,000.

112% of the lowest responsive bid, with no dollar
limit.
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() If no responsive bid by a section 3 busi-
ness concern meets the requirements of para-
graph (2)(1) of this section, the contract shall
be awarded 10 a responsible bidder with the
lowest responsive bid

(3) Procurement  under  the competitive

proposals  method  of procurement
(Request for Proposals (RFP)) (1) For
contracts and sub- contracts awarded
under the competimive proposals method
of procurement (24 CFR 85.36(d)(3)),
a Request for Proposals (RFP) shall
identify all evaluation factors (and their
relative 1tmportance) to be used to mte
proposals.

(i) One of the evaluation factors shall ad-
dress both the preference for section 3
business concerns and the acceptability of the
strategy for meeting the greatest extent
feasible requirement (scction 3 strategy), as
dis- closed in proposals submitted by all
business concerns (section 3 and non-section
3 business concems). This factor shall
provide for a range of 15 to 25 percent of
the total number of available points to be set
aside for the cvaluation of these two
componcents.

(in) The component of this evaluation fac-
tor designed to address the preference for
section 3 business concerns must establish a
preference for these business concerns in the
order of priority ranking as described in 24
CFR 135.36.

(iv) With respect to the second component
(the acceptability of the section 3 strategy),
the RFP shall require the disclosure of the
contractor’s section 3 strategy to comply
with the section 3 training and employ ment
preference, or contracting preference, or both,
if applicable. A  dctermination of the
contractor’s responsibility will include the
submission of an acceptable section 3 strat-
egy. The contract award shall be made to the
responsible firm (cither section 3 or non-sec-
tion 3 business concern) whose proposal is
determined most advantageous, considering

36|Page
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price and all other factors specified i the
REFP

PART 146—NONDISCRIMINATION ON THE
BASIS OF AGE IN HUD PROGRAMS OR
ACTIVITIES RE- CEIVING FEDERAL
FINANCIAL ASSISTANCE

Subpart A—General

Scc.

146.1 Purpose of the Age Discrimination
Act of 1975.

146.3 Purpose of HUD’s age discnmination
regulation.

146.5  Applicability of part.

146.7  Definitions.

Subpart B—Standards for Determining Age Discrimination

146.11  Scope of subpan.
146.13  Rules apainst age discrimination.
Subpart C—Duties of HUD Recipients

146.21  General responsibilities .

146.23  Notice of subrecipients

146.25 Assumance of compliance and recipi-
ent assessment of age distinetions .

146.27 Information requirements.

Subpart D—Investigation, Settlement, and Enforcement
Procedures

14631  Compliance reviews.

146.33  Complaints.

146.35  Mediation.

146.37 Investigation.

146.39  Enforcement procedures.

146.41 Prohibition against intimidation or
retaliation.
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APPENDIX 10
: Texas Administrative Co

Page 1 of 3
<<Prev Rule Texas Administrative Code Next Rule>>
TITLE 10 COMMUNTITY DEVELOPMENT
PART 1 TEXAS DEPARTMENT OF HOUSING AND COMMUNITY

AFFAIRS
CHAPTER 1 ADMINISTRATION

SUBCHAPTER B UNDERWRITING, MARKET ANALYSIS, APPRAISAL,
ENVIRONMENTAL SITE ASSESSMENT, PROPERTY
CONDITION ASSESSMENT, AND RESERVE FOR
REPLACEMENT RULES AND GUIDELINES

RULE §1.36 Property Condition Assessment Guidelines

(a) General Provisions. The objective of the Property Condition Assessment (the PCA) is to provide
cost estimates for repairs, replacements, or new

construction which are: immediately necessary;
proposed by the developer; and expected to be required throughout the term of the regulatory period

and not less than 30 years. The PCA prepared for the Department should be conducted and reported in
conformity with the American Society for Testing and Materials "Standard Guide for Pro

Condition Assessments: Baseline Property Condition Assessment Process (ASTM Standard
Designation: E 2018)" except as provided for in subsections (b) and (c) of this section. The PCA report

must contain a statement indicating the report preparer has read and understood the requirements of this
section. The PCA must include discussion and analysis of the following:

(1) Useful Life Estimates. For each system and component of the property the PCA should assess the

condition of the system or component, and estimate its remaining useful life, citing the basis or the
source from which such estimate is derived;

(2) Code Compliance. The PCA should review and doc
federal, state, or local codes. In develo
the Housing Sponsor or Applicant to e
federal, state,

. property;

ument any known violations of any applicable
ping the cost estimates specified herein, it is the responsibility of

nsure that the PCA adequately considers any and all applicable
and local laws and regulations which may govern any work performed to the subject

(3) Program Rules. The PCA should assess the extent to which any systems or components must be
modified, repaired, or replaced in order to comply with any specific requirements of the housing

program under which the Development is proposed to be financed, particular consideration being given

to accessibility requirements, the Department's Housing Quality Standards, and any scoring criteria for
which the Applicant may claim points; and

(4) Cost Estimates for Repair and Replacement. it is the responsibility of the Housing Sponsor or
Applicant to ensure that the PCA provider is apprised of all development activities associated with the
proposed transaction and consistency of the total immediately necessary and proposed repair and

replacement cost estimates with the development cost schedule submitted as an exhibit of the
Application.

(A) Immediately Necessary Repairs and Replacement. Systems or components which are expected to
have a remaining useful life of less than one year, which are found to be in violation of any applicable
codes, which must be modified, repaired or replaced in order to satisfy program rules, or which are
otherwise in a state of deferred maintenance or pose health and safety hazards should be considered

http:!/info.sos.state.tx.usipls/publreadmc&icxt.TacPage?sl=R&app=9&p_dir=&p~rloc=&p_... 9/22/2009
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immediately necessary repair and replacement. The PCA must provide a separate estimate of the costs
associated with the repair, replacement, or maintenance of each system or component which is

identified as being an immediate need, citing the basis or the source from which such cost estimate is
denived.

(B) Proposed Repair, Replacement, or New Construction. If the development plan calls for additional
repair, replacement, or new construction above and beyond the immediate repair and replacement
described in subparagraph (A) of this paragraph, such items must be identified and the nature or source
of obsolescence or improvement to the operations of the Property discussed. The PCA must provide a

separate estimate of the costs associated with the repair, replacement, or new construction which is
identified as being above and beyond the immediate need, citing the basis or the source from which
such cost estimate is derived.

(C) Expected Repair and Replacement Over Time. The term during which the
the cost of expected repair and replacement over time must equal the longest term of any land use or
regulatory restrictions which are, or will be, associated with the provision of housing on the property.
The PCA must estimate the periodic costs which are expected to arise for repairing or replacing each
system or component or the property, based on the estimated remaining useful life of such system or
component as described in paragraph (1) of this subsection adjusted for completion of repair and
replacement immediately necessary and proposed as described in subparagraphs (A) and (B) of this
paragraph. The PCA must include a separate table of the estimated long term costs which identifies in
each line the individual component of the property being examined, and in each column the year during
the term in which the costs are estimated to be incurred and no less than fifteen (15) years. The
estimated costs for future years should be given in both present dollar

values and anticipated future
dollar values assuming a reasonable inflation factor of not less than 2.5% per annum.

PCA should estimate

(b) If a copy of such standards or a sample report have been provided for the
such standards are widely used, and if all other criteria and requirements described in this section are

satisfied, the Department will also accept copies of reports commissioned or required by the primary
lender for a proposed transaction, which have been prepared in accordance with:

Department's review, if

(1) Fannie Mae's criteria for Physical Needs Assessments;

(2) Federal Housing Administration’s criteria for Project Capital Needs Assessments:
(3) Freddie Mac's guidelines for Engineering and Property Condition Reports;

(4) TX-USDA-RHS guidelines for Capital Needs Assessment: or,

(3) Standard and Poor's Property Condition Assessment Criteria: Guidelines for Conducting Property
Condition Assessments, Multifamily Buildings.

(c) The Department may consider for acceptance re
are not specifically named above in subsection (b)
sample report have been provided for the D
all other criteria and requirements describ

ports prepared according to other standards which
of this section, if a copy of such standards or a

epartment’s review, if such standards are widely used, and if
ed in this section are satisfied.

(d) The PCA shall be conducted by a Third Party at the expense of the Applicant, and addressed to
TDHCA as the client. Copies of reports provided to TDHCA which were commissioned by other
financial institutions should address TDHCA as a co-recipient of the report, or letters from both the

http:/l'mfo.sos.5tate.tx.uslplslpublreadtac$ext.TacPage?slzR&appﬂ&p_dir—-&D_rloc:&u .. 9/22/2009
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provider and the recipient of the report should be submitted extending reliance on the report to
TDHCA. The PCA report should also include a statement that the person or company preparing the
PCA report will not materially benefit from the Development in any other way than receiving a fee for
performing the PCA. The PCA report must contain a statement indicating the report preparer has read
and understood the requirements of this section. The PCA should be signed and dated by the Third
Party report provider not more than six months prior to the date of the application.

Source Note: The provisions of this §1.36 adopted to be effective January 10, 2007, 32 TexReg 44;
amended to be effective December 9, 2007, 32 TexReg 8770; amended to be effective J anuary 1, 2009,
33 TexReg 10413; amended to be effective May 17, 2009, 34 TexReg 2766
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Sampley, Donaid - HCD

From: Don.Hickey@amegymortgage.com
Sent: Wednesday, July 08, 2009 10:46 AM
To: donald.sampley @ cityofhouston.net
Subject: Requirements for a PCA

Pory h

A
ASTM Standard
£ 2018.pdf (870 ..

Each PCA should be in conformance with the ASTM Standard E 2018
Property Condition Assessments: Bageline Property Condition Ass

amended, and must include a Property Candition Report ("PCR™) .
following:

"Standard Guide for
essment Process", as
The PCR must contain the

1. A general description of the improvements including supporting
photographs,

2. A regulatory compliance review which states that the property
materially meets all matters of requlatory compliance except for any
items noted,

3. An opinion as to the adequacy of the quality of building methods and
materials for the improvements,

4. An evaluation of the structural integrity of the improvements - -
including but not limited Lo roofs, foundations, structural framing
Systems, mechanical supports and elevators,

5. An evaluation of the adequacy of the electrical, mechanical and ::,
plumbing systems,

6. An evaluation of the quality, capacity and adequacy of the heating,
ventilation and air conditioning systems,,

7. An evaluation of the condition of other improvements including but
not limited to landscaping, parking areas, driveways, sidewalks, and
amenities,

8. The identification of immediate repairs needed at the property with a
cost estimates for each repair, and

9. A replacement reserve analysis which outlines the major components of
the property which will need to be replaced over a ten Year period
pPlus two years and which are the owner's responsibility for
replacement along with estimated costs to replace these components on
both a fixed and inflated basis. The regulatory compliance review
includes, but is not limited to, building codes, zoning, life safety
and ADA compliance. The Company may change the required time period

for the replacement reserve analyses based upon any mitigating
circumstances.

(See attached file: ASTM Standard E 2018.pdf)

Don Hickey, CPA, CMB

Q10 | Ameqgy Mortgage Capital
4576 Research Forest Drive
The Woodlands, TXx 77381
Voice - 281-297-7831

Fax - 713-571-5083

Please note that iCap Realty Advisors of Texas has joined Q10 Capital,

changed it's name
to Q10 Amegy Mortgage Capital and my new email address is don.hickey@

amegymortgage. com.
Ql0 Capital is a commercial mortgage banking firm with affiliated offices nationwide and a

$20 billion commercial real estate loan servicing portfolio.
CONFIDENTIALITY NOTICE:
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The information contained in this ELECTRONIC MAIL transmission is confidential. It may
also be privileged work product or proprietary information. This information is intended
for the exclusive use of the addressee(s). If you are not the intended recipient, please
inform us. Any unauthorized, disclosure, dissemination, distribution (other than to the
addressee(s)], copyvying or taking of any action because of this information is strictly
prohibited. As we cannot guarantee the genuineness or completeness of the information
contained in this message, the content set forth herein are not legally binding.

IRS Circular 230 Disclosure:

Amegy Mortgage L.L.C. does not provide tax advice. Accordingly, any discussion of U.S.
federal tax matters contained herein (including any

attachments) is not intended or written to be used, and cannot be used, for the purpose of
(i) avoiding penalties under the Internal Revenue Code or

(ii) promoting, marketing or recommending to another party any transaction or tax-related
matter(s].
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2 Terminclogy -

2.1 This scetlon provides defaldons, descriptions of 1o,
ned 2 1fs of acromying, where spglicable. fow Uw wosds urod In
this guide, The weeme xe m integeal part of the guddy and mo
eritical to sa vndasstanhng of Hirs guide and its use,

22 Definiioma’

2.2.1 architees, m—designation reserved by law fur u porion
professionally quakified, esmisd, xad registered by tee ap-
wamqnmmmmmmm
architaciusel services inohdllg. bat oot Luiled 10, amalysis of
yo}cumplm—und develogman of project
dealgn, pr tion drrwings and specifications,
aad mni:nﬂm nl:nnwumu coniracts,

222 budding codra, m—subes and regnistiuss sdopied by
the sovermmumtyl authcrity having jurisdicion over tha come
marciel ceal sstse which govem the dosigm, constracton,
alczution sod repelr of such commencial rod cstein. Ja same
jurisdictions G oc industry stzadards may favo boca Secor
mmuﬁmdcnpnoﬁmwumwm
goveromenal ity Building vodes mw imcrproted 1o
inchuda strocnacal, ITYAC, phoabiog, slectrical, fifesabety, and
vertical LIMIPOTtation codes.

213 bwmiléing deportmant recovdr, n—cconds muadeiel ved
by or ln possassian of wo local goveramcnt authariy with

ovex o constraction, slloratos, use, of domoliton
of improvemsnis om tha subject prapesty, and thet are readilty
aveilabls for use by o conssitost within tha Uma {mme
reqeired for production of the PCH aod we practicslly roview-
sbie by exwcching spprupiofe ingeiry. Boldog depurtmost
rcocds Al may wclude Luikding oode violation noticos
MWWMWMhhm

L‘Mbmg n—k:n:dngwhhpmduam
ponoxts or asscmblics, whick form single integrased owls, 't
compeisc & haliding mxd #s sita wotk, such 2, pavemeit and
fistwork, struotura) freme, rooting, exterior wally, [)lve)berg,
HVAL, clectrioal, e

225 componemt, r—a fully (wsciional portion of a bulkding
yshwey, piace of equipamat, ot buikding cleswent.

226 dismantiing, n— (ke WP OF MMOM ATY CODY0-
nome, devioe ar plees of equipment that |s boliod, scoewnd,
1cewred, or (aammod by otsor wmoass.

227 cngimeer, n—designation reserved by law for 2 peniom

qualifed, cxammed nd Lcomsed by the appro-
prims Loowd baving jurisdicton, to pafonm
agineering fervices.

228 engineering, m—untlyals or design wark pequiring
exicosivo formal cducation, propacation uad oxpericoaca i the
o L A I

229 fiw depariment rocons, m—oecordd 1mnintained by ar
jn the possewrion of the Jocsd fise depaaient i (he area ia
mumpmummmmu
practically mowiowsblo and readily soceegibla for use by (ba
comsuliont by cxerclsing an sppruprisee (nquicy witha ihe siroe
fenme required foc prudaction of the PUR.

2210 gudde, 2—s tetien of optices 2od fenrraction: tha de
rol reconamend & spocifia coursa of sction.

2211 interviews, s—discissions with those keowisdgeably
About the sbjeet propemy.

2217 mareria!, auf—bavimg significact importance or grest
consequenca (o the subject proparty’s inlemlod wuo or physicst
conditfon.

2213 praciice, #—a defimitive pracedure for pedfoommg
ono o moso spocilic openetions or fitctions that does not
prodeoo g tost reule

2.2.14 pebticly avatlable, adi—iho souros of e informa-
tion Allgws 30tess w0 tha information by FTyonc Upon requzet

2215 recraedoral factiitics, a=-{nilios fix cxercito, co~
terainenend or athietics incliing, withoul Lmdiation, swim-
ming poole, cpay, ssynas, siepen bals, ieomik, volloyball, oo
baciribhall coorts; jogaiug, wolidag or bicycle pathe; omd
playgownd oquipment,

2216 sracocad frome, m—iha composats ar bualdmg
systom Uhul eoppontx the building’s nonwecable fartes oc
weiglos (dead louds) and varimblo forces or weighie (live
foade).

22.V7 stondond, ar—a3 wssd bry ASTM, n docucnost thet has
boea daveloped and establjshed withim the coneeasus prinoiples
of the Socinry sed thm mevws the upproval of the ASTM
ponecdures gad regoiaGoss.

2218 rysiem, n—a combidation of [nteeacting or ioterde-
pendent componomds asgorabicd 10 cayy 0of Os¢ Of mwes
funcalons

23 Definitlors of Terme Specific 10 This Sasdant:

23] detind trowlodys, =iy koowledge possessod by s
indtvidual rether than sm ertity. Aaudkmhdnn-u.
tvis goidc, ia 0 be dydngoiched (ron knowledgs provided
m.,uﬂn-mmmmamm
tha coursa of condooting & PCAL

232 appropricie [nquiry, n—a rtoqueat fos heforswdion
coadwessd by Frowdum of laformation Eower (FOIL), verbal
cequail, & by ovhes written roquest mado cithor by fax,
electromic mal, overnight comrler, or U.S. mail Apprpriots
sty includes 4 good-fith effort condeclod by tha consaltast
w chiain (he Laforoation cocukicriag the $ma conemaiats to
prepess and deliver the PCR.

233 fose belidng, m—the core (common arean) and chall
of tho building snd ity systems thas typically are noe sabject 10
Improvemmontt 10 xuit Akt requlrarvenie.

134 basciine, A—shn wrinlonom fovol of cheecvations, dus
dligence. isquirgrosemich, documentation reviow, 2ad peepe-
sdiom of cploloos of probablc coms to ly matorial
wm&zmﬁmam-wum
8

1.35 Duilding enveippe, n—ibe tnclotsae of te bulidieg
et prosccts the beilding's ioterior from oweside clemwats,
namoly e currior walls, roof and soflic Jees.

136 commercial roai caarse, m—improved ceal property,
cxeapt A dwalliing or propetty with four o loex dwelling umits
axchsivly for residantial use. TIds teom inclodes, bst I not
fmited Lo, impeoved ceal property used far kodustrial, ol
offico, howpitatity, sgriculituce, oiher cousaercial, inedicul, o
wlwentionsl pucposca; propesty used for resilongial purposes
Tzt hae raore thas four regidential dwsiling umise, 2ad proparty
wih four or ke dwelling onits for rosldestial wso wiven it hay
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A conmumerdul fimctiva, ax in fhe opealios of such dwellegs
foe prodit.

1.3.7 conrmardiol reat rsiate fremaciinn, m—a ransfer of
tile t0 o possestion of improved real poomerty or recaipl af 4
sacurily jaterest in inproved resl groperty, cxeept that it does
not include womfer of dile to ar prssassion of iupeoved roal
propescy with respact to aa individud dwelling of bullding
contanlug four or bess dwelling wnite

lumhl&u.u—-{hiuhyukdddmlupml
the PCR sad tha i3 respoasiblo for the checrvescs of aed
Tepocting on the pRyascal conditiom of commorcial 1cal catatein
awccordamcs with this puide. The comndtemt penesslly is
indz pand howover, the comuksit ey be
cmpioyee of e uoet. Tho conselwol may bo so fudividnal that
is bath the fleld observer and FCR rexiewer ag dascrided in
Socdom 6

23.9 daugerony or adverze comditions, ir—condiions,
wieh may poss a tree or passible infury t tha ficld obemrver,

subjeet property.

2.3.11 doe diifgence, o—the poocess of condouting & walk-
thwowgh survey aod sppeaprisie mfuariss into the pirysicad
conditlon of 3 commarcial real cata’s lngeo vemenes, mumily
in loa with a risd resl estade trmmsnciica. ‘The
dugros and typa of such survey of ofher ingoiry coy vary foc
diffsscme properties sod difibrent pucpases.

2.3.12 ¢usiy visibde, adqj—doacriteon kemy, composens aod
sysame (ha e complcoqus, pemmd, and which mey be
Obssvved vivwmlly tuisg ®e walk-feovph Swrvey withomt
Jalewsion, removel of matcrials, cxplorairy peobing, use of
spwcial prowctive clodeng. ar usc of specil equipment.

23.13 expecied wrefiel Ufs (£1/L), n—tho wversgn smount of
tione 50 yesss thet 2m iters, componant or sysiem s estiowsed (o
furction wijeq installed oow and essumning reotion makke ssace
s practiond.

2.3.14 fleld olsarvor, n—tha indlvidmal that condecty the
walk-deroagh sarvey,

23.15 bonsdiate cous, n—opinens of probabls costs that
requite immadisto sction &3 2. et of xey of the folowing: (7)
mmerial oxisting o porsmcial unsafs cooditives, (2) matyisl
buildiog or fire code viclaioas, oc (3} comlitkms thet if Jofl
unyemodiod, hrva the powstial © resull fa or coatrbum to
criticu] elernent or system frilore withia oue year ar wisl result
momt probably m & sigeificest escolation of #e rearedial cost.

2116 observatiom, a~—ba visusl survey of [wens, ryseas,
conditions, or cormponents Gt are cadily soceseible and easlty
visible doring 4 walk-ttwough survey of tha subject propedy.

2.3.17 olswrve, v—to cunduct sa ofcrvetion persusat fo
(his gulde,

2.3.18 oMvous, aclf—~phain, evident and readily recessiblo; &
oo=ditine ar fzed A {ikely 10 be igearud o wverdockod by &
fiels observer when coadoctng & walksthrough smrvey or that

which Iy practically caviewubla asd would be nadersicod emily
by a person conducting Um PCA.

23.19 apiilons of probabls corte, a~—dotarminstion of
probablo oats, & preliminacy budgst, for & repgertod ey,

2320 ovwner, w—1he entily holding the dua 1o the convers
cial roal clate thad is the subeet of o PCAL

23.21 PCR revicwsr, m—tis indlvidual that both exercises
rapansible ogniral ovar Lhe feld obawrvar d who rovicws (he
YCR prlor to dalivary (0 Uie usec

1322 physical deficiency, n—complcuous dofects oc sig-
oificaat deferred auiniemanca of a ivdoct property’s oxuerial
IYSCIIM, CoMpodants, Of equipmest =8 obeerved duzing the
fold observer's walicibrough servay. Snoteded within chie
doflnition are maseris] (fresfetybatiding code violarkons sad,
matzrial systesss, cooigoments, O¢ oxolpment thet ne
Ing, bave mached, of kave awcooded el typieal BUL or
whona RUL should ac be refied epom ko view of acrosl or
cifoative 1gm, sbuss, Gucettive weur aod ioar. oEpOse 60 the
clomands, lack of of rooiino reaintoeance, ofc. This

13.13 praziicaily revicwable, adf—dcacribes kaformation
that La pravided by rha soorce io & mameer a0d o thae, wpon
revicw, ylakds infootration ceicvant to the subject property
without the nsed for gnificast walyiks or celowlxilons,
Heconds or {nformietion that feasibly comat bo retrieved by
refermes o the locstion of Wi sabjoot propesty msa not
Seacrally considerad practically reviewabla,

2324 primary cowmerciol reul asamie (provnes,
H—4ho s sad bujlding waroventan thet s of liadomnent]

OB soch B Eedle
tcoance shods, wiifky garages, fiier and equipment
bulldings, ow

2325 propariy, n—ite Kie iripet vomeats, which aro leck-
slva of both titg work and brildags.

2320 mrperty condition axressmont (PCA), r—who process
by which g pomonm or entity obsarves u propesty, intervicws
sourcex, and ravicens avadlable docwneotation for S purpass
of doveloping a0 epision sad pregusing 8 PCR of 5 conraceciel
real ciste’s cumrem physical condition. At Uw option of the
uscr, & FCA may includo & highee level of Bequiry ond duc
diligeace then the Baseline scope described withia this guida
ar, B the usar’a option, it ey lnchede @ lower Jevel of Inquiy
or thee difigeocn than the basctine scops deseribed In thds goide.
mmmww-wuﬁhwh
the PCR's exevutlve sommoacy. ]

23.27 progerty conditlen repart (PCR), u—s weisten ropart,
prépered im actordamon with tha meommuendadions ¢contained fa
Unis guide, Uxu outlines dha comuMecd's obsarvaiicas, opinions
#8 10 the sulject propenty ‘v candition, sod opindass of probable
costy 1o cemady suy mameral physical doficloncics obisacved.

2328 wadely eccessibds, adj—doaacides arom of the Jub-
Joct peoporty hat s promnpely made avaikible for obsorvation
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by the feld obiacver st the e of the walk-theough survcy sod
d0 not scquire tha roreowal of nuterials or porsoasl propedy.
smoh as faroiterc, and (had aco safcly sococsibln in tho opinlax
of the ficld observer.

2329 rendily available, odj—dcsoribes {nformaltom o
rocords that aro casily md promly provided 10 (he conssilint
upon making a seqoost lo complisaco with o sppeoprise
inguiry and without ho neod for the comsalia to reserch
archive filcw

2330 tly ascerminalle, odf—dewribes informe-
ton that Is publicly nvasilubla, a8 well us readlly avalishle,
provided to do cossuliant’y offices foom cithor bs scarcs or un
informstion roxearchitctricval sorvion within ressoosblo tiow,
peacticaily voviswsbis, aod avalisblea a & woneiored oost foc
cithor sctricvad, reproductian or forwendiog.

2331 remaluixg saqfie (e (RUL}, 3—a subjoctiva cxtiomin
basod upon cbicrvations, or mvuoage catimrtos of similc lome,
COMpORARET, OF SYLicms, or 4 corobioatita Ukcrmaof, of do
namber of reomlsing years that o tom, coamgoeeot, or syTiem
le estinmted 10 bo wbla 10 fusction im acoordance with i
intondad pupam bofurs wacnting repboswont. Jech partod
of tima Lz alfoctod by the tritial quality of 0 sem, companent,
oc sywem, the quality of tbe Ialilal bestaliation, the quality and
aovount, of prevestive uamntéomos axescised, clinktic coudi-
Uoms, exiant of ose, €, .

2332 reprerantative civervutions, a—obosrvasioms of a
reasondbie sumber of sumplte of ropelilive syswsom, compo-
acous, drees, ¢iC., which M8 coaducted by tbe Geld cbeecver
durimg the walk-throogh socvey. Thwo{wvu
obemﬁhuumtnl difaons, ame , COm-

mmmxo‘hmmmum’n
nmﬂtadwlnermm

2333 shorosmres cotts. s—opinjeay of pobuble coms ta
reaedy phyaicol deficieaciey, soch o4 defermod meinenencn,
that way aot warraal biuvedisie stiention, but Toqeie repales or

ara boyoad dhis Gonorally, #e dme frams for nach
mplhhwllll.nmhmnn
2334 shatdows, aor sysms

hmmmlmmdmﬂdm:
oralis-through sarvoy. For isstascn, oquipmeont, comgoocaly,
md sysioms that mey bo shuddows m & rosalt of sexsommd
CEpCraTIes.

2.335 site viskt, u—1ho visit (o tho subjoct peoparty during
which observetions wo mmde pumuast to the walk-throogh
survey settion of this gulde,

2238 specinity comsximmtr, n—individuales or emitkes oi-
ther in the flolds of eagiosermy or ia asy paxticelar budding.
cwmwwhmmo‘w
speclalived knowledge sad e the design, evelo-
lion, opeoacion. repaln, or Lathon of sama

2337 sabjact fuilsling, w—elaccing ta the primery bailding
ot buildings an the subjoet pooperty, and that am within o
mope of PCA,

21338 subject propgrey, m—ibe ognnnecial peal etinly core
sisting of the 3ita and primery reel astate improvemends that sce
the sabijact of the PCA describod by s gude.

2039 snggestnd remecy, A—sm Opinkoa 35 © A cuaurte of
action (o remedy or repair a pliyscal deficiency. Such aa
opinion oxxy aleo be 10 coaduct festher recech of (esting for
e porpooss of discowery W gaim A betar wadersiauding of the
couse o exient of a physical deficicucy (vhelher chsarved or
highly peababis) and the spproprixe samedial of reparatocy
responst. A suggasted remedy may be preliminny aad does wot
proclude iemess eods or schaoy that cugin be mare
sppeoprias (o rewdy (he pliysical deflciency or thed o0y be
mQre commeneeraie wilh the weer’s requiremments.

2340 swwey, n—obsorvations mado by e fcld obrorver
during a walk-througsh servay to obtda infomation conomming
tie subject propany’s readily acomssible axd cmily vhibie

probimg or dimowery, or other mosms tn discaver, oc & onmibd-
natioa th £, or troublcsh m P " “M
nrohitoctrsl of cagincoring fodiags, conclutioss, snd coom-
mondations, o combestion theraof.

2342 timely accers, ne—antcy peovided W0 the cossalent s
ihe dowe of the site vl

23.43 Rewr, n—ho pasty than retsiss (he comaltont for tha
peparation of & bmodne PCA of o zbject property im
soourdmecs with this gukde. A wier may lnchale, without
linitatioa, a porcluses, posmiial weany vwees, cxhbtiog or
potentiad wartgagee, lender, ov property manager of the subject
popaty.

2344 walk-throuph tariady, A—cooducsed dwing the Beld
abmorver's sits visit of the subioct properey, thet conglers of
ool trustve vizes] chamrvasioss, swrvey of wadity seecerible,
casily visiblo compancotx and eysicms of 1he subject property.
"Fhis survcy ks dexcrived follly in Soction B. Conceled phyvical
doficicnoios are excladed. 18 is tho iwtent of thit guide that swch
u smvey showld aot bo comsiderod echolcally crbmintive, It
oxoludas (be vperation of cquipment by the fleld ctmecver and
Is v bo cosdmotod without tho sl of mecial prowrtive
clothing, explominey probing, removel of miserbels, tesiing, oc
e wso of oqeipment, such us scafbuiding. maringfostiog
¢quipiet, of devices of any koad, e s Hissally t fiedd
obeerver’s visual checrvasioms whils wallking (broogh dhe
subject proparry.

14 Abbraviadons and Acronyes:

24.1 ADA, n—The Areericoxs with Disablililss Act.

'.'_al.l ASTM, s—Awmcsican Soclety (or Testing 124 Munrl.

2-6-] nom.»—uduqo-m-dwmm.
tion.

244 AUR, n—Built-up Roefing.

14,3 LIFS, n=Lamrior [usslation and Finish Sysiess.
248 EMF, n—Ekeirn Magnetio Ficlde

2.4.7 EMS, wEmwecgy bawageromnt Syrtem.

248 EUL, n—Expectad Uzafl Life

249 FEMA, »—Fadaral Binergeacy Managuowent Agemcy
2.4.10 FPHA, n—~Fodeeal Fair Housing Act,

APPENDIX 10 PAGE 10



b 52018

2401 F7RMS, a—FTood [magamce Rxe Mape.

24.12 FOIA, ~—U.S. Fracdoo of Ifornarion Act (3 USC
357 4 s0q.)* and similac (lade gwes.

24.13 POIL—Precdom of Infacmation Leliee

2.4.14 FM—Paetory Muosuad,

2.4.15 HVAC—Hoadleg, Vendluing 2ad Ajr Coaditioning.

Z24.16 JAQ—Indoor Alr Qualxy,

24.17 NFPA—Distioosd Fits Projestion Associavan,

24.18 Condidion Assesmment

2.4.19 PCE—Property Condicion Repost.

2420 PML—Probablc Macinom [ ods,

2.42] RTU. =—Rooftop Unit,

2471 RUL, Usetul Life.

2423 STC, n—Sowna Trongnvssion Clase.

1. Signifcanca and Uga

no iomended that 0se of it guile
he soquired o oater to have conduckd a property condtion
ma lally prodent aod reasonsble cumaer.

sutda is Intoadod © reduce, but sot eliminete, e vacertainty
regunding tho patntial for component ar syssees [idere 20d 1o
todooo e patcatial d)ak ench CaY) owent o sytesm may not bo
nidalty obscrved, Tiis evide als0 ncognizes the iirend
subjoctiva sante of 2 coasaiant’s ogialoos . 10 such fmues 15
wockawnedlo, quality of origiml losululon, oad cetizessing

0proptste schemes of Meibods lo remedy the
phyzwm;mmowlmm;rm
formed withowt detailed knowiedpe [romt $i0ss Facnillar with
tha compoaane’s 0r sysem's pedormance.

342 Bt Tachmically Exhasxtive—Approprism dus didl-
geoos according 0 s goie b M W be constrood s
Welmically sxhaoytivo. Thaos is & palet st which the cost of
inf =

Umealy compicdon of & commerzisl real estere
muhmmuuwnwuuﬂnu
gbhqhm tm costs and lime demands

isberest in perfucming & and rodacing the wacertsinty
about vaknows phryzicel Tesalting Mom compies-
g sddaioaml toquiry.

34.3 Representecive The [rarposs of cos-

obeorvation
rammmwumnum:m
il ita chus feld chowrvar’s opinkon such roprosoaixtive cheerve-
(ona 08 preseassd in the Asmex are wowarraied o 2 roalt of
of the astet or otber vossoms deomned
by tha Gald obesever, the Sold obmrvor wuy rurvay saliclest
onits, Lroxs. systems, bulldings, . 10 w o comnent with
feasonable ocolidency ax 6 the reprscentive proveat condi-
Eo-dmm&n«ﬁm“mmmn
Ta the axmat Ustes s vetre thag ons buildicy oo the subjoct
peopecty, 20d chey et bonaogemscus with sospuct o spprosd-
O3 age, vse, basic design, dnechds, and systcom, It Iv not 3
mqutlrenent of this goide far thw fokd chescver to cooduct 2

3.4.32 Exrapolation of Fi Mant may resson-
ably cxtiapolem represcatative ohgerva iong sad findings 10 ol
nﬁmwmd’ﬂnrﬁhmhhm
of detcribing wuch coaditions widdn the PCR and propesing (ha
opimitns of prububle costs fox soggosnd rmady of mascdsl
physical deficienciva. .
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344 Loscl of Due DHigenca i Veriahle—Not svacy prop-
eny will wooant dao sone loved of propecty coadiGon xsces-
u:m-Cnu&nmprodwhlwmym
lice, he appropdste lovel of poperty condition assascmom
gencrally is guidod by te type of peopedty, tha sge of the
improvemcne, the cxpurtiss and dek tolesece kval of tho
user, and tho tme avaluble for prepeding tha PCR snd
reviswing o oplalons o be constined in tha PCR.

3.43 Conpariron Witk a Subsquemt PCR—It should got
bo conoluded or assumed that & pravions PCR was defluent
borsnsa e previows PCA did sot discower 1 conaln ar
purticuler physical deficicncy, of bacsuse opindons of probable
cosis [n Um previows PCR s difloent. A PCR cootaing 3
represcatilive indicaion of dio property coodidos a the Lime
of s walk-lhrquph mervey and iy depandet oo the infonas-
tloa available 1o e cansoliamt s that time: therofara, 4 PCR
ahould ba evaloated oo the ressossbloncsx of judgmenis made
u the tiow and uader the cicumstoacos in widch ey am
made. Taae avadebie, Hadsipht. maw ar additioedt ioferme-
ton, enhanced visiblity as & rosstt af kuprovod weather oc sie
combitions, equipinenl vhibllily m a tmaM of hapoved

report should not be used,

3354 Ceamotinad frsmes—Ths guda reooguizss that com-
tracsal and legal cbligotons owy cxist batween prioe mnd
tubsecment uters of property comd(dom ropocis, of contulmnss
who prepared pior propeny ooadidon repone, ot botk. Cos-
sideration af sweh contractnal obligmians is boyond the soope
of this guide. Furthacowrs, prior pooperty canditfon ropants
may kave beea preparod for purpams other them o current
dosiced purposs of the PCR.

36 Ruier of Kngogensens—Ths contracted aod legad obil-
aretons betwasn o conubiant xud a weer (usd odror pasthes, if
aay) x4 oouide tho soope of this gelde. No spodfic hgd
ered docieg (he preparatiar of dds guide.

4 Tser'y Resporsibitidies
4.1 Acvess—Uscr should armengo fr the fiekd obscrver
rocxive Umely aocess. wisoh js completn, sopervisod, und yaR

woathar o sika conditions, cgelpment nat b » seklows wode, -

1mnd other (actoss Inflocmoc the PCA and tho opinloas cortsined
im the PCR.

3.5 Prior PCR Usige—This guide socogniues ihat PCRs
perfonned Ju aocardanoe with s guide miy inclode ixtorma-
lion hat sobtoqueat wsers and XIS 1Y wesst 80 LnE €0
avoid duphiastion amd o redoce cost; shucefors, (M guide
inclndes procodures o seslsl wors aad conveliands in detar-
ovilng the epprupmidicmcts of ofiog Pach Information. In
addition (a tha specillc proced imad ¢hewhere fn his
guide, the following should be contidoned:

35.1 Use of Prior PCR Informatigme—{niormatian con-
taiocd i prios propesly condison 7eports may bo wicd by the
consuitaot if, fn the comsalianc’s oginkon, it it rclovaxt buw
ever, uscrs and consullinis are castiopad thad i nrmeetion from
priar proparty comitron reports showld only he weed If swch
informadion was peneraied or obieined iheough procodoces ur
mothods txt met or exotedad those contained e (s guide.
Such informatlon sbovdd serve only as an sid w0 » comubant in
Tulfilling dhe roquicemens. of this goide £nd 10 amist the fitld
observer in dw walk-throwgh umvoy, romasch, and (I feid
obesrver's

WI-»mMﬁMMnﬂmmm
panicular partin of the property, isterview propesty sussge-
ment ool voadory, or tendns, 0r mview docoments. Il tho

tha fallum of te ownes o Gccopant 10 peowide Bmaly scocss,
T oc requected 4 bm tbould be timely
oommmenicaisd by (be coagultznt. io the tser. I xuch condithorn
A pol remedied, the coneultant is obligated (o stase within 1he
PCR all soch materfal Empodiments Usal loterfirod widh the
conducting of the PCA o acoocdence with thiv guida,

42 User Ditclasars—Tho user thould diecloss o u tmaly
masner all spproprissa informstion e 1o wsor's pusscation thet
may asisc the commulteor’s cfortr. The oser thould goe
-Mwmmhwminiﬁm
ing & inesaried phycical deficlency including, but wot Limited (o,
previootly peepaced propesty condillos cepacs; awy wody
sp«:-lnlypwauqmwemofﬁlm

Gecrramting of he subjeot praperty. Funhscwors,
o PCR should Jdexmify mmmm
vomkition repo if isformation the prior report wag need
by the casdeitant in propacing the PCR.

332 Comlweisig Current Walt-¥hrouph Servop—Except
o provided ia 3.1, prior propenty contition reposts #lvould
1t be wied without vedfioation. Al & nunimest, [0c ¢ PCR 1o
be conslsient with ihis guide, & mew walk-lwowgh survay,
jnterviews, and mlicitation. and 1eview of boliding md fico

Qepartmcot rooard for rocordud xtetciad viold loas shomld bo -

performod.

3.53 Acmad Knawledge Bxcoprion—il the usr or comsult-
ant vondetting 2 PCA hag acauel knowlodgs timt the infoens-
tUsa from a priac property candition report ts not sooumale, of if
It is obvious €0 tha fickd chserver tod the infonoaios is not
sccurade, wuch fometion kom 4 prior propedty condition

propesty; soy knowiedge of scwal of pogpornd physica!
ﬁm«.quﬁunﬂbmq

e Anfl 1

5. Preperty Condition Assesament

31 Objecave—The pocpose of the PCA U (o cbacrves aad
repart, In (be extort (essiblo pocmsct 1© th procosses peo-
scribed hwveln, o the physical condilon of ko tabjeat prop-

cny.

5.2 PCA Compowssrs—Tho PCA 1hould have four cotnpo-
neme

32,1 Rocasensarian Review and Imerviews) ner va See-
tion T,

5. 22 Watk-Throngh Sarvey; rofed (0 Secfion 8.

523 Preparation of Qpincons of Prohabie Casts 10 Ransedy
Firysieal Deficiwncies; méar 1o Seation 9.
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524 Property Condiriom Raport, rafer ta Scedem (0.

53 Coosdimation of Compenmtr

531 Compoments Used in Conceri—Tha Documamasion
Hoview, Ixtorvices aod Walk-Through Survey compoocsss of
thla guids aro ktcrroised o that infoonston obtained (rom
oma compancal may clthor indicsta the oood for more {ofor-
matloa fom asosher, or lmopect the coottant’s fndings,
opinloss, opinions of probable coxtt, ar recammendations, o a
combizsilon thereol.

4.32 Information FProvided by Otherr—The comseliomd
showid ouse fm the PCR the sowce of information ixed by the
coostltaat thal wara malordsl in [dowtifyieg way phystcal
_ daficioncies aacamberlag the sublcct mopaty Umt is ot
readily Jbwerved by tha conswitam oc that nepple 4 the

tions of dec fictd observer and e PCR revicwer mre critica] (o
the pecfomance of tho PCA and the rexolting PCR. This guide
furthor souogniacs that tw comtuloal bas the responaikd ity «@
sdoct, emzagn, or employ Lhe flald cheorver 20d the PCR
roviewer; Lhercfore, each PCR should inchede a8 aw exhibie o
starement of quallficattoos of both (e fickd obutrver and the
PCR reviowor.

6.2 Stofing of ihe Fleld Obsorvr—Thit yaide recognioms
that for the majodty of comoeevcial il cstato sabject (o w
PCA, the Gald chaurver asigned Uy the comtudiad 10 coadhact
Lhe walk-lhoough survey most kikely will be a single indi viskool
baviog 2 genural, well roundod knowledge of pordneat buibd-
m;inwmmdm Daorertrvar, & Single indiridul wall

have

conwkent's obscrvadans.

54 Consuliane’s Dutier

5.4.1 Wha May Coodrct Portions of the PCA—T1he inquic-
io3, lntervicws, walk-twough wurvey, mereston of Um
informatiun upom which tho PCR is brsod, the pooparntlon of
opinloas of probable costs, xesl (ha writing of the PCR acc all
ks und portions of the PCA that msy be parfarmcd by thi
comaltsat, fleld obiorver. members of the consoltent's steff, o
thim] pecty cosssaciors eogagod by tha conswitont.

342 Respomsibitity for Lack of fformmtion—The comult-
oot i oot nesporlble for providieg oc obttdeieg Lofoamedloa
ahookd the svwos cumsuctond fulks 1 respond, 1 reapord valy ia
part, or faile v resparal im & limaly febion

reqoue e opimons of spocimlity Comeuitaxs o7 the resalss of
u:lm.eqﬁmqpmbh:‘.wfuﬁnmtmﬁmm
s cawe of Lhe plyxicl defickwoy aad o approprisss
remedy, soops, sad schenes for repaic ar replacaent unketd
user aad coaspoltant have agreed 1o such aa expnasioa of ke
scope of worlt,

544 Reprosemusive Obsorvations—Tlu fish) obeaxver ie
KOt expacied WO Lurvey overy cumpooest of every sysmom
decwyg 8 walk<hwough ssrvey. For cxanple, i is 0ot the miesd
w© swvdy every RTU, belcony, wimow roof, toilet roorn
facility, overy squawe foot of roallag, ctc. Only represenialive
observaions of suwch arens are 10 be surveyed. The conceps of
reprosealaive observitiond exiands to Al condiinas, sress,
squiplest, CORMpAmEmLS, SYsiexs, bulldiags, eic., to (he extem
Mhymdﬂcmm-nn{mm
& Tha Cosssltanst

6.1 Qnalificarfoms of e Consaln This goads recopnioes
Tt (e comipetancy of the consultumt iy Righly depeadent on
mmmwmmmm

eupecknoe, Ecantingfreagistracion.
ofbothlh:eonuhnﬁtldﬂnmmdthl‘ﬂmlm
It Is. the interd of thae goide to Wewnly factoey that should be
comsidered by dhg upey whet setainimg & congul et to comchet
o PCA and by the consuRint (n scleciing the apgwopriafa fleld
ohwervar sad PCR reviewer. No siandssd can bo dosignod 10
climfasta tho rale of profamsionsl judgment, compoicnos, 1nd

e value 1nd neod for saperionce deting the walk-ttwough
ssavéy and t cosduct the BCA. Commxquently, Lhe qualifica

knowledgs, expestise ar expeni-
ence with alf building codes, buildiog rystems and assel types,
which we applscable io ul (acales. Therefors, my decision ©
mﬁmmhﬂﬂﬁ&m“ﬁmﬁymhﬂ.hﬂ-
oy ay il service personsel, or my
ulu:pmﬂhﬂfuuoh-vuﬁudhamluldm
mado by e consuliast amd de uses This docision should be
roadd in avordances with the regtaves, tek oleance lewl,
o badaenery coasraiats of the user, Us porposs the PCA It
10 sacve, the uipedasacy of span delivary, cod (e compleity
of Um subjeet proparry. The level of dwa diligesce cosducied
dariag o PCA it 0w edjosted 1o the rak tolernate of the wsec.
6.3 [ndependersca of e Consaliomt—This pimde recogizes
thust i comsdtad noroally is & perecn of emtily, Acting 3 e
ndependent Coowactor, who has been etgaged by Uw 0ter w0
conducy @ PCAL Ib the evest the consdiant, the field obsarver,
tha PCR reviwwar, or membars of e cosouliont’s stafl me
engloyees of, or subsidlwy of, the wecr, such ffiliadion of
ralationship shoutd be diclosed in (he Brycutive Suinoaary of
te PCR -

Gd W&bﬂﬂ!“ Pleid Observer—Reler to X1.1.1
for normendatory guidsace. oo the qualifleationg of the Bald
observer,

6.5 Quolyications of the PCR Reviewer—Refer 1 X1.12
for noamendaory guidasce oo be qualificaciony of U PCR.
Reviewer.

G.6 The Field (Wserver and PCR Reviawer May Ba a Single
ludividwal—The PCR rovicwes 1lso mzy act xy tho Scid
obstrver and cooduct 1ho valk-thwough survay. In xuch am
evomd, the PCR roviewer shoold Memify such dual resposci-
biliiep and sign e PCR imdicating ther e or she haa
petformed both functions.

6.7 Not a Professipnal Archil v&M
Tm-—nkmhhmﬂwﬁtﬂwm;u
walir-derough SuTvey or reviowing tha PCR that the crmeubmet,
the fiold abscrece, ar the PCR reviewer iv peaotioiog escidece-
love or cagloooring. FPuctheomary, It s not he [ntomt of this
gido that cisher tbe PCR roviower or the Bcld obuarver, |f they
e an erchitoct or oaglover, mmt elfier sign or seal tho PCR 2
a0 instrumeent of professional servics ar ideatify dwic Siguae
tures s boing thex of an ascidwcy or ewginewe

7. Docament Review and [nlerviawe

7.1 Objecrive—The objéctive of the Jocument rowew and
intervaews 8 (0 suginent sha walk-through sacvcy md % agski
the consuient'y undermmading of fe subject property and
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Identifying of physcd doficiencics. Records ar documeats, if
readily availabio, mny be coviowsd 10 spocalically identify, or
assist i tho idenilfiction of, phytical delciencics, a3 well 28
sy procodiog or ongoing effoms. or coils (0 iovestieate or
rumetdinto the physica Jefickacres, of o comlisgion ereol
Such rovicw i3 aét (0 inclute conmenlary oa the seeoracy of
such docamanis but serly (0 deterting the existees of such
dousments.

7.2 Retiance—1ho comsullant ix not requircd 0 indepen-
demtly wetify the information grovided und ody cofy om
{nfosmyetion provided to 1he cxiont Ut the iofurmatioo ppenss
reascnable o the consultent.

1.3 Accimacy and and cameplom-
ness of Information varioa mmomg isformation souwces. ‘Tho
cogsulant {3 not obligatod o identify mistskes or intoflicica-
<iu in the jafoonsion provided: however, tho comsoltaat
should make reasonsblo offact 10 componsmo o2 mistalos or
[wsod clancies of information revicwed thet oo obwvioss ka Hght
of other Informatioa ofrained In the process of canducting the
PCA gu otherwizo known 10 the comulact.

1.4 Government Agency Provided fijormdtion:

7.4.1 Docmnents io e Reviewed—Consultaot is (0 solick
sad mwviow: base building certifionts of accupascy, owitieading
and recorded mstersl bailding code vivhitross, and recorded
mascral Qo code witdationa,

T74.2 Reasomably Ascertainsble/Stomdars (Govermment
Racoryl Saxrces—Avallabllity of socard or domamant jeforms-
tion varies fiom infocmation sourcs o informatias sowTcs,
including gpoveamntal jerfsdictions. The comadiaot shoald
meko approprists ingoicy and roview onfy such rotocd iafos
maiion tha Is rezroosbly ascartalnabie from sislwd rources,
If nformaiiom it oot practicully rovinwvable ur pot provided
the consultant iw 2 rvsomeble Ume [or te consulat 0
formmduts a0 oplaiom and compters the PCR, such fact should
bo statad in the PCR, aod the comsollan is (0 bave no farther
obligatiom of reaaviog such JoCumBntaion of rviewing it I
i1 is subrsoqueenily providad. Neweribeleas. if puwsment 10 (de
comsuliant's uppropriate isqmicy, cldnl infonwedon s re-
crived by (be cossulimil conts sgorinsons (o e preparation of
ths PCR (witha 30 days) bus 100 Jake to be incheded in e
PCR, det conssliant should forward i to the weer.

743 Publicly Availalie Docureses—Information (rom a
ZOVaRmMEat agancy, d oprtamat o other tource n{nfmhn.

T4.5 Rearonable Tite and Cosxt—iL 1y the joterd of thig
gﬂdnlhlﬂfmnﬂimwmbnw&dmlhowmkm within
e bmrineea days of (ho sowcco reociving appoopriss inquiry,
without an ia-persom roquest y the consulmnt heing requisod,
and st 00 ™Moo than » nomined tog! 10 Cover tha sourca’s cost
of remieving sod duplonusg the infometion. Genersity, am
in-porsol requeat by o contulant Is oot roguired. However,
this iz nat ta proaiuds tho consaMant. (fom porsamally rmecarch-
ing suck filox if, In the opinion of the cansulteme, this could be
reasoosbly acooenplivhed nt the Ume of the sits visiL

75 Pn.&.wq(} ionmeime—The nsy provide
Ure owar or owear’s Tepemnimive, or bath, with a Me-survey
questionneize (the g im). Sueh & quesd , comm-
ph“ﬁmm’nuwc m’smpm.uu,
should be ecloded 23 an exbibil within e PCR walags disccred
atherwise by user.

7.8 Owner/User  Provided Dovwoeitatfos  and
Informarion—1f ceadily avadobla, e conmsitmt sbiuald revias
the following doconieais and mloomation that moy bs x e
possestion uf or poovided by des Owner, owoer's fepresedta.
thve, user, ar cambmeion (hercof, 2 agpropriawe. Sech mioe
colion also cowld sd in (he cansultnt’s Xaowiedze of we
:m“myamummmw«
use, Or asaist ja idemtifyiog il discrey
mmdwdwmedmdﬂmuxmn
tion themof, The consultent’s review of doemments subomjitsd
mlﬂmimhdcmmnndnam:hnmpdmd:
do or their pecp , meithodology, ov peotacnl IT
tha coamieat dtm nngdﬂm discrepancy, it shood be
disclozod wihim tho PCR.

7.6.0 Apgraisal, sither cuoment 0c previowsly prapeced.

1.6.2 Certilloass. of Ocenpanoy.

7.63 Safety umpecton secosde.

7.6.4 Warrsoty laformmtion (roalk, bolers, chillers, cooling
(owary, ).

1.6.5 Records wdicaing the age of macesial building sys-
tund 3uch s rocfing, pavien, plombing, heasing, L condicion-
ing, eloctnical, exc.

766 Higoreal coss iocurmed for repuics, jmproverasnts,

ardia ad

replncemncots, ¢,
167 ﬁnﬁgmaunmdmmmr moakeriel
repedcn iptioss of flkese work plapecd.
Juomm-mwm;mmm
ctnba

or inyguo

witdcts typicully it reproduced and provided 10 i
upon spprupcels ity dnd i remsonnbly secertsi mble.
T44
ba availshic poblicly, b so axcopuos o tho requircmem du
Pubiicly Availstio Documanis be provided, dum o defivery and
cout conarraioe. If readily avadiabie, soch docymewts should be
provided nod dextifiod to the costwlinm by the owner. ownoc's
reproacotative, ur LT w8 ComERUCtion, 33-buili, or other desigw
constraction doconaxis. Nonetuless, he review of drmwjugs
of (s Sébject prOIFY i nol & inguiemond of this guids.
Drawic ge 0y 400w 34 s aid 3 1hs consnltamt in desaribing

physicsl deftciencles, aad to aalst o prepariag brief Jesczip~
Gom of tho yubjoct propecty’s MFOr Sysiaas.

7.69 The ADA mirvey and staks of say Ieprovemons
implemenicd g ffoct pleysical compifazca

7610 Proviomty prpued property coodition repor or
sludies pertiiming 0 any mpect of tha subje propacy’s
Peysical condilion.

T7.6.11 Roconds (ndicaring buliding oconpmacy percontasn,

1602 Reoords indicating builiing (uenover percantags.

1413 Building romt roll.

7.6.14 Lemsing lirwoce, liming for sole, mackegag/
promotiou| Riarature such ey photographe, descriptive infor-
marion, ceduced floor plmes, aic.

7.6.15 Orawingy iod specificaiions (as-built or vooutree-
thoa)

T B

Peterwinus—Pdor o the sito vidl, the camsolhmt showkd
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ak tho owner or user Wa identify & parson Or partons knowl-
wlgeabls of Mo plyskal charsciedities, meinunonct, aad
repale of thy property. If & propacty msasger oc ageut of tha
owntr is ldenilficd, the coosultant showld contacy such indj-
vidual 50 2% to nquico sbowt the subject proparty’s Rittodical
repaics and ruplwecancots and (heig costy, Jevel of prevestive
ordsenmcn cxarciied, pending topaits and s

risl pleysical doficksactes tnd try

1 f

m;abm-daWh-;mﬁminpguik

.

or <
o feprosea-

sy susdsd i

Grequancy of cpairs sod mplacements. end existecoe of oge
going or pending litigadon relaed 10 subject propesty's physi=
cal condition. In conaoction with e consuttent’y resemcch, or
mwum.mmmmmmem
who 26 koowlodgesbls of the subject property’s physical
condition ond opamtion. I It within the discpstion of (he
’ muummumuwﬁuhmfm:huku[m..dwe.or
aller the cha visie.

171 Retince—Tho connlaat may rly 0a the mlomastion
vbrlned = n roukt of tho inierviews, provided that in the
consulant’s upision tueh Infarmsdon appears 1o be reason
able,

7.7.2 Mathod—Questions (0 b agked purmuat 10 this sec-

100 e w the discrotion of the conqwitant 1nd may be ssked ia
elophoma, or ln

173 Imomplete Answers—Wiile ha coosultsed shoold
make inquicles La eroordaoce with this scotion, the persoas o
thh-m-dﬂnmlmlmumb
mwhwummnmw
[acilicy eagiacer, or melntonance supervisor not be sveiliiie
fow 2m ioterviens, whother by Indcnt on inconveniace, o¢ 001
cespoad i full oc in pat to quastians pased by the contolians,
the coosaltant shonid disciose such within e PCR. Roxther~
mare, shoold soy pusty oot zrent such esthorization 0 inke-
view, reswict such sattosization, ar shoold the pergoa o whom
ha questions ro udioomed 30t bo knowkcdgeabls sboix the
subjiect property, tels should bo disclosad within the PCR.

% Walk-Throwgh Survey
81 wm—mwmduwm_h

ing information necdod (o addiars such issmet ju he PCR a3
ovilined within Scowtam 10.

8.2 Frogmency—lt is ot oxpeaked ihat more than osc s
vaiwi-u_lhupmpu:qbcmdnhnnﬂddomh

typical

<ol daficiencies, any. Photogrphs should Inciuds e &
minimam: fram aad iy pcal clevations 1rd extertors, cio werk,
paking srcas, rooflag, struciurt sy, phombieg, HVAC
symicme, and eductrical sytowm, comvoyaoos systenw, Kfe
saftty sysiems, regeosanialive intecioss, and any special o
unosnal cond(tlang pregent.

84 Scope—During the sl visit. he fald obwerver shoukd
ubnarve the g ¢ phyvical ':v-d'dcm)tﬂﬂﬁf.
obmumumtmudwapm-dmlun-

Mbmu{&hp&‘l\n!ﬂh;dqﬂﬂcﬂﬂtﬂ
tha ful buikfing sy md composents (O be obeerved,
whicl) are presemtnd In the suooanding vubsredang, 1honld i1oq
thﬂ-!m-ath@u
profestional jinlgaront mgarding widing or deleting subsrctians
8 neceteny O complcto @0 PCR. Skmilarky, subsections
ideotified 21 “oat of roopa luwes™ e pravidad for elerification
and should mot be cuostrecd & all-inchusive,

B4l Sie

14.11 Yopagraphy—(hsarvo
any ] oc problenstis

3442 Srorm Wter the gorm welsr
collection and drainzgs sysem and aot eha poasonee of on-3Ke
sorfoe waters, sad reaention or dotontlon hasine

BA4.L3 ingrese and Rgress—Oboncve (he major moums of
ingsosa end ogrevs.

A4 Paving, Curbing. and Farking—Obierve the maa-
cisl gaving nod curbing xystooe. Idoatify the typey of paddng,
muummmummum

tho ganems! cwphy ind
orw:d&:::

and
qiu(mmhmﬁnn.mugmlmbud
m-_rh sppartcaaecey (irigstion sysuens, fodotsins,

84.1.7 Recroutioned Fucllittcs—Obstrve on-alin ecre-

BA1Y [Nifitles

() type mnd provider of the emterial
unmmmuhmmr,dntﬁy.uﬂu.

o).

H)Mumfy.fm-—mumdm
mmarial special oocie urdlity sywems such s water or

Idcoufy maeria) lofarmostion, such —

(ema, &2, sysiam 45 5y sem
cmmﬁ $ystem Cipucity, sysiom agn, sysom op-
e,

(3) Owt of Scopa lisaer—Opetatiog cowlitions of sary
Aysicea oF aocossiog maaholes of udility pits.

842 Srwerural Fross and Swildiug Raveiope:

8.4.2.1 Odserwctions—deatify the mareral ikfegs. is-
chﬁund&umuhdﬂumum
fls2 cype of s for each, Obsecve tho bullding substme-
e, inctuding (e foondarion syitem (auting vho protanco of
callacy, basementa, or coawl spacas), buikding's sopomtosaturo
o sevcrral fooms (Roor (amiog tywicm aod roof (ailng
sysicm), tnsilding envelope inchuding Cacades 0 certain wall
sysicm, glazing sysicm, cxrerior sealars, exirior balooakos,
mﬁmnmmmawmdmmﬁn
oxtorioe geacrally aro (o bo limited (o vaotege poja thag e
Hmw&uuﬂyumdhw-mw

RA22 Out of Scope [isucs—~Eontring of crwwl ur conlined

APPENDIX 10 PAGE 15



ik E 2018

spaco wcas (howowes, tho fiwld observer should olserve con.
dithoms 10 tho oxtent easily visible from dis poisd of sccess to
o oraw) or cunfingd wpace atess), decermmation of previony
aubstrocuro flooding or watr peaeteation wakats easily visible
or if xoch waformation J3 peovided.

343 Royfing:

843.1 Observodons—idenlty and obacrve tha matestal
roof syRems (exposcd mombraac asd Mushings) incloding,
pasapets, 1lope, dralnago, cta. Observe for cvidenca tadfor the
nudﬁ:mhlmph.wihmuf.‘aiﬂ:npquﬂo&u
evidance of roof leais. Inquiro as to the ago of (he matorta)
coofing systes(s) amd whether & ool wartaaty ar bond is
repored 16 be ta elfzct

3.432 Oxt of Scope Iruwar—Walking on pirched roofs, o
1Y roof anas thal appcar ¢o ba ursaio, ar roafz with oa boilk-In
oo, OF determining soy Toofing desig criferia.

B4 Plobivg:

8441 Qhrorvations—idontify wnd churve the meteriml
plumbing sysicms Incloding piping (maollary, slocm ud sopaly
water), fxaures, domestic hot walor prodoction, and note nay
specisd or ommusl plumbing cytienae.

8AA2 Our of Scope Issmes—Deiamining whoqmate poes-
sro md flow e, flxruro-uit valoos md countt, vexifying
pipc e, or varifying e pulnt of dischings for wnduground
sy=mrme.

843 Meating:

451 Obcm:—ldumiﬁm:uuilhawu
0d distribution syscems, md the appamat or reported ase of
the oquipment, past wawsial componenx replacements/
opgrdes, the appareat fsvel of oxiswnsece exerised, snd
whother & oomi 1 i eporied (o e la place. If
heating equipment is shutdown oc pol perationsl &t the tina of
tha walk-through st-cvey, provide sn oplnion of the condition o
fho axwent observed. Alio, obearve awy special or wemoal
hoatlog systmme or equipneal present. such 85 Joher hese
Tdcatify ko gentral ceos ieparted aaaserisl nsm-owseed yye-
loms (el drw owuide Uit cope of the PCA.

BAJZ Owt of Scope Jssmpp—Observadigs of fmd comnoc-
toms, imteciors of climpers, (lwes of bojler stecks, or lenans
cwned Of MalNIRed equipaent.

84,6 Afr Combitioning wed Vensiletlon:

8.4.6.1 Observations—Idemtifly (e  matcrial  sir-
candiioning and vardilation syxieme incioding caclieg wwary,
chillécs (aclude cype of roponed refdgomnt used), puckage
S0, 4plit sypeeae, sic Maodicrs, themal gotage ogipment,
oelerial dswridmion

&

repened 10 be I placn If wir coodithumdey and vensiletion
sysema me chusdown or not oparutiondl 4t tho Sow of the
vealk-through sucvsy, provide an oploton of the conllion 40 the
oxtent obrorvable, Jdentily ony special ar imvsuol air ooadi-
tioning and veotilallos eysman or equipment, soch ¢ cefrig-
emtion oquipnstal for keg skating cluks, cold stomge rysicros,
ipecial comg ling cqwipment, efo. [dentily in goneral
termes 1epexted macerial ienmut-owned 3ystems that arc culside
the scopa of the PCA.

84462 Ous of Scape fs3aer—Procces schated oquipment o
candltion of essat ownod/mnlotalned oquipmaont.

847 Elearicak

84.7.1 Observations—Ideniily the clociricsl sorviee a0~
¥ided 3ad obscrve the cloctrical dierribmtion sysiom ineloding
Jisiribetion pasgls, tressformons. mesere, anIgonTy gonirs-
(m.pndw;qmgmmmmm
sysiems, Obsecve generad clectrical (towr, such as distritrtion
procls, cype of wirdng, cmergy managoosent sysee, cmer
geocy povar, lighting protwctico, o, (dentily agy abserved or
regoried spociel or ususosd claoirizal Cipufpmmend, fycitmes, or
devices 4 the proparty.

R4.72 Out of Scope Fraues—Ramoving of eleciricnt pamel
and devics covorn, except if cecroved by Luildiag siafl, EME
boucs, clootrical towtiog, or opeating of sy electrical davices,
Process relatod oquipment or enaot owsed eqeipmtt,

$4.8.1 Obscrvarfomi—ldcutify equipmant typa, numbey of

cabs/crealatons, eapacity, ota. Observe olovetor cube, Bmiches,

call 1d comewnicotion cymipment, etc. leatily whoiber a

maleicnancn camtrect i copocted to be da place, md If s,
tha setvice comtrecion

sicrege, madhu detecians, fics extinguichers, ssucgency light
ng. stabrwell smoke evanmtion,
8492 Qut of Scope NFPA hazaed

B4.104 Obtervacions—Obsorva typinsf common acess fa-
clmummnmm-smm
ned restrooms. Identify xad obrarve typical Maithea, thad fy,
flooring, callings, walls, ota, and muterisl building smenitics
or special festores, that in spes, fountaims, clubs, shape,
restavranit, el |

$4.102 Md&hﬂnwm«&
ruoe. determloleg or reporting Sound Tromtmicios
Clase) ratlugs, and Aaasaskility ‘

&5 Additionsl Contiderations—Thera may ho additicasd
{26308 Or Condiions s & propesty that miers may wish 19 sssopy
i conwection with comenercial real coate thet arg cutsids The
scope of shis pwide (Out of Scope ocosidersi[anty.

£3.1 Ouiside Srandanl Procticer—Whethés o¢ not & oxer
clocts b Inquio jnto nos-scope coutiderstions in coxmection
with this geido vc any vibrer PCA is a0t mquited for codaplisace
by this guido.

$.52 Ofwr Siandands—Other masdards of promcols for

ey of condiil lutad with non-eeape conditiont

may bave beem developed by il cosltics, profes.
tiowal organiratioon, ot other prvese entitles.

u,lmlmnmnwm

e wsecs inAY WAL 10 aesexs In cotmetdion with

curnnercisl real caomm. No implicatbon i (ntosdod s ta the
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rcimive impunaxe of | into yuch non-scope consider
slioay, acd this list of Aoo-eeopo cunnidesalions J3 wot leionded
to bo ull-tocislve:

8.5.3.1 Swimio Considcratioas.

8.3.32 Deslga Coaciderstion foc Netoral Dicastery (Hurri-
csaus, Toraadoss, High Winds, Floods, Saow, cic.),

8.533 losecwRodeat lafesiation,

8.5.3.4 Bavisroomental Comsidecanone,

2.5.3.5 ADA Rogquiremones,®

9.5.3.6 FFHA Roquicewneats?

%.53.7 Indoor Al Qurality, 20d

353.8 Propaty Securlly Systews.

3. Opinioms of Prebable Cuss so Reetedy Physical
Defaciancia

9.1 Parpore—Basd upom he walk-{hrough swvey aad

inforoyation obtximed fm wooondagce with (oflowiey dis guide,
gooxal-300ge oplaloos of probebils corts arz 40 ba peeparod for
the mggested Temody of U masethd phydcal defickmeits
observed These oplaions of probeble cost o to muist the
ver Jo daveloping » general wadersianding of ke phytical
coadition of Uk subject propecty.

92 W—deﬂh&cm“hmm
for maicdsl physial deficiencles and a0t for 1epals or
W!umhhmu-ﬂ)whm
decorative; (2} part or paros] of & budlding reoovation progiam
o wemot fmprosewsi/finkdher; (7] cahnocemants 0 repost-
lom tha sabject propacty in die masketplace; (4) for wervansy
Lramsfor parposed; of (5) romtine oc ronmal pesventive malnm-
damce, or » cosbenatioa thercadl

9.3 QOpirrions of Probedls Costz Alrilnres:

9.3.1 Threshold lmareat for Opinions of Prebalils Cozn—il
uumotmmmumlwwm
obeorved sod the. poading op of pegbahlo casta (1)
hwwmmq of tha subject propecty;
{2) »ol ba mises of insigificans; ad (1) strva the porpows of
the aser in sccordence with dee weec’y tisk wiorance lovel,
Opimost of probabls ooty that are vicher indfvidually or in the
aggregAle lose (ham & thecmbold amcwat of 53,000 toe fiios joene
x¢ 1 be omiited from the PCR®, IF thare s more than fowr
sepacple (lems it ars befow (his Greshold roquircaset, boy
callsctivedy cotel awer $EO000, such ltents thoald b Inciuded.
The weer ray sdjust this cost threebold acoamt provided Ihat
{his Js disclozed withis the PCR*s Bxccutivo Sumgnery under
1ha heading “Devintions from the Golde™

932 Acmal Com Moy Very—Opinkoms of probable cosix
should oaly be comirued e pretininary budguess, Actual conts
mast probably will wery from the consuliant’s opiniara of
probeble costs depending of xoch mncss o Lype sad desigs of
sagguaicd renedy, quatity of materiuls 1 jestaliation, o

’«umun—m.-n-mud—m-rm
This goide ncagrizes thm eace uv lrvels of
Ammﬁuhmumﬂhmmhﬂ«_
umﬂpﬁ#hﬁn-dmm
e Teotgin b soeos PCAs Gor sobidonnal Scheds smae
ln-l-fn_lutm-ﬂ-nn.fhh\dl('m-iumﬂf
:wuq-qum-lum
Thig puics recagins S vowst CXG i2tiuen rearecind N iy dovl [ty
cola vinlohans o adlacs of come,

fuclurer 20d (ypa of cquipmem or syseom sclociod. (inkl
coadilioas, whather » physcal deficieney s repulrud or res
pleosd In wile, phatiag of th work (il pplionhlo). qualily of
conttacior, qualicy of projoct management croseised, markat
conditions, sod whathor priciag is collcled, ete.

9.3.3 Extmpoiation of Represumative Observarfone—
Qpinion of probabla costs meary ba beied upon: the extrapoler
tion of reprcaoutativo obmervarions, condiions domtied by tha
consulians s highly probeble, rorulls from bocmaton te-
bdmlnrtﬁnnmodymummm.lcklﬂddh

e i
934 mrmdﬁ—dﬁn—ﬂumkhﬂdm
guide dist tho coneuk®aX i3 to propae or provide exaet
quaniities or identifly dhe eusot Incations of e of Sysms x
2 basis for preparing the opinioss of protabls coste.

9335 Bmir of Costs—Tha semve of ool mfocmation uti-
lized by the condubent mxy bo from oo of wxee of (ho
following cesomecest (1) usor provided wxit C03ts; (2) owmer’y
bivarical experiencs comy; () comsaltont’s cost dusbese oc
cort files; (4) conuaescially avallabie cost information sueh s
mebibed comadecid dumc (J) third party comt informetion
fram comtractons, vandars, or suppliets of (6) oter qualidhed
soarces Uat the connitaxt detormioes aghroprissa. Opladens of
prabalila cogts shoald bo proviled with spprocimets geaatiles.
wunite, and wait corts by line iem. If i she remneshia opinios
of dre conmliamt, & physical deficisnsy by too complext o
didiicwit 10 develop s oplnion of probabls com wing he
Mmuﬁmmd’mﬂhﬂrmnw
swm opleion of probable costs for that o itesr
o‘:::-ormmmu

cons;, those types of costs el commpaly &e provided
by comtractars who pas (oo tho work. Busissss vrelsiad, desige,
foea, and other indirect costs shovid be exclodad.

10 cendlouciaon-

wop of tes gride. Tn these fmstances, thie opinions of probable
ooitx for sddissonal ttudy should be providad.

917 Con Scpwegation—Ogpinions of probebis costs choutd
be mgregased within tho PCR imo th cricgoden of Lmmediae
cosi and shogi-term coste.

16, Property Condilien Report

10.§ Furmar—Thin guide docs nol peesoal a specklic BCR
formal 10 ba fallowed. "This chould be demouined betweso tha
usoy and (ha consulaot; hawews, (ha PCR may follow he
HRocommended Thblo of Contents peovided e Hg X1.1.

102 Writfug Proiocols

(2.1 Swggestrd Ramecly—For cach rmiacial, plyskeal da-
fickenay, the conevlieat should provide a thfgested remedy,
which mey inclode meommmending forther rastorch or costing,
0s both, H appropriam (o (he comsaltamt'y opirion

1022 Significance af Physicol Daficiemcy—i1 tbe signifi-
cmce of the phytiesl doficionuy is noc ceadlly discarmable, the
comsullaet shonid oxplaln ky signilicance Ln a dmplo manee
nuamogfol © o meee. For gxample, siating that “the sebjeat
property has alumbsw distibution wirlng™ oway be ingufichent
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10 e uter. 5700 this Sleow rovoals rothing showt e
sigmificence of s coaditioa,

10.2.) Diwclosure of lafbrmestion Souarce— e contuleot
Jhowld dfferentiane batwesn aerial jufoomatkan obtainod by
the fald observer's sctunl Inovdedes aod Lhet soported ar
provided by others o obteined from documonty provided. The
sourcs of soch wonolsnrved matedul lafarmation choutd ba
eporisd.

10.24 Rupavsemative  Dexeripdon  and Chrarved
Conditions—Tha PCR't deseriptions of Syfiaand and compo-
nmullhduﬂurummlcnﬂﬁum b brasod. upan

9 of representattve ohsarvations comduciod by the
vealk-ttiroogh swevey

baildiag code viclition ndlices w0 the cxsent rossonsbla.
certificaies of occupancy, copies of repair oost documsarion
Mudbyemuotw-‘tww.cmu
a.muﬂmmmalmmm
should ba nosmbered and Jabeled or carselmed (o the PCR"S
laxt,

101 Credenrinfo—The PCR stauld came the ficld obsorver
uﬂunmmnddmuiuduhmﬁmd
quadl ficsdgns.

IM& 2 L~

reparcd (ha PCR. tho omme of tha urer; 1he user's position

whhmwuh.b)ﬁm(llhm}.thmlh

Pt!ummﬂf“).md:dndkﬁc'iﬁ.
(52 Genaral Physical Condision—In 10.5.1, 1he subdect

capitel impecvemens
poading, In- or wam reecosly impleroented, asd agy
sdgwifionsd m‘mmmwum
mhmqmcm—mmw

nmdmofpﬂhmwmm
disfo el chort-aorm coste,

uwor, soch o selationthip should be discloyod.

10.5.6 R«mduuumm;,.._m.ay ideneify
thoge components sad Sysemi deconitating further suudy,
um&m&uuﬂudmﬂmnhmdmm

4'Mis shauld Inmteds il 1913 faey el ding 0 adn wiglecigan

huMwaWﬁmh-hﬂuuﬁunm
mbbuptqmytwwmby the air 10 e
conswttame, owpoing /cprirs or improvanies, or other nedevant
fsuce

106 Papase aud Scope:

10.6.1 Prrpose—Provide & shont poragroph specilcally
ﬂaehhmhﬂlmumﬁﬁdmhu
If tho user dacs not discloga tha pwrposa of (he PCR 10 dws
consuhant, tha PCR should 90 1tow.

1042 Imo—imuuuuammuwmm
wbjmmu-q.ﬁwﬂc-mﬂnuo(dhmpdwt

tw

l&limﬂm b

10.1 lWﬁM(ﬂ cocreldeted di-
rectly into et or aumbered Tabuled Ln gxtedike).
10132 Questicomaina.

sabatinod
10.134 Photoconied plot plaas, sheiches, vic.
aﬂir.fs Other axdidilts comtidarsd apgroprims by the con-

1. Owt of Goepe Contiderations

14 Mﬂym-r—mud-ﬂh:mmm
Wumwhnm“uﬂu&nuu
mdammhmm%ﬁ-uﬂnm
mwumudmmumgm

mﬁmmw;minMW
voder thie goida

IL1.] Remaving oc redocatiog mascxizle, fucninue, siomgs
cominiucrs, peszneal effccts, dobein maseriad or firithess coae
m:m;m‘wmwmuluum
ing of equipmmt or appltuxcos; or

persosal (ems or
property, Miat cbirects acosss or viclhlliey,
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11.1.2 Prepasing anginccring calculations (civill strocteoil,
mdudeﬂ,dcmhlm)mdundmnym&w
2, or oquip ‘s ado or compdl; with any
sp-nﬂaw I Jdﬂ*&ﬂ Q or butdiog
codos, uwlqﬁwuw&mummﬂytq
physical dedcioocy.

11.1.3 Thking messurcments o yuaatities o estublish of
ennficra any nformution oc iows provided by de
awnet or uaer, such u sice and dimendions of the subject
propony ur subjoct budldimg; aoy legal encombermces, such oy
cascmoney; dwoiling unil ocnnu aod mix; building propesty lina
ratbeeks or clovalooks muntr 2od 510 of packing speces; -

1114 Reporting on the preseacs or absence of pesle such es
wooxl damngieg crgamisms. codent. o insects orltes evidescn
of cuoh preseocs i neadily apparent during tha cowse of the
fisld obtarver's walk-dmoush Seevey or such jaforcetion (a
soavidud w0 e coxsaliant by e ownec, wer, pIOpely Mas-
agec. etc. The coosultsal is not required to provida a soggestod
remstcly [0 1ranisant o reomdintion, deterarise the axieat of
infismation, mot provide opinloss of probabla costs foc trext-
meut of reawdlsiion of any detorioradion thet mxy have
rondced.

[1.1,5 Reponing on dha condision of subfamcom condl-
Lioas, sach sy underground ullithen. sopacate ewago dbpomd
Systems, welly, ryviermna that arc cither considercd procoss-
nfated or pecaliae o n spocifio (cosncy or uses wado-water
(ragimgmt plasts, or Home of xystoms that aro oot peomansatly
thsualled.

11.1.8 Emicing or scowsiiog moy seca of Une premises
derencd 10 poss & trem of demgorons ar advoise conditions.
wis rezpect to te fold observer or 16 pefoon ay procediae,
that wmy duoege o kopmir the phydecal imegoty of 1he
propacty, Iy Eystom, Of ONDPOMOL.

11.L7 Providiog an 0piniom oo the condition of any system
or oosrsponent, that is shuidown, of whote opereden by the fcld
cbeorver may inceese significanily the registered elentrical
decommnd oad; bowerer, 1 conmiian is to provids am opindon
of its physical comdition to the #xieaf reasonibly possibla
comidening it age. obviows condidon. manofacmree, ola

11.L3 Evahesing acovstical oc Inpultaring characteristics of
sysiciuS ¢ COOQPOnNSals.

11.1.9 Mn?mnwmmﬁ‘m«
e subject property sad profaction of I accwpents or usans
from wiswiharzen secoss.

11.1.10 Operating or witnessing Lha of Ughting or
other syswemy qypically conwaliod by iime clocks ar thd are
normally opcratod by tha building's oporasion. sudf or servics
COMpIRicS.

.11 Providleg am ervicomienial rissssomat or opinion
on the pretesce of uny amviroroseata] isees 10ch 33 asbemoe,
hazardons waatey, taxic matedals, the locotion ted prestme: of
dotignatod wellends, JAQ, ota.

11.2 Warranty, Goarantss, and Code Comptiance
Exciusiorns—By conductiag 4 PCA red preparing & PCR, o
coous et murely s providiag m ¢pimon and Josa noy waresnt
or suasandes tho premert of futwre cooditioa of the subject
ropesty, xor may the PCA bo constrocd m cilliés n wasmusty o
gusrantee of any of e following:

1LZ§ Aay sysiem’s or composent™s plysical coodiiion oc
use, nox is 3 PCA 10 be comsuued 38 mbsmitoing for say
sysieen's or oquipmont’s warrsary Iraxslec inspection:

1L22 Compllesoa with wry fedoal, state, or local stasume,
crdimancn, ruta ar reguistion incloding, but not fholsed Lo,
beildang codes, safety codas, envirgumeadsl reguiations, bealth
cotled Of Loding arlmanced of complience with Iradefdesign
sindirde or the ciandardy daveloped by the insocsece Indusy;
howevec, shoald thoro be my coaspicwove walecel present
viofations observod of reposted based cpom acend
of e fcid ohscrvor or the PCE raviawer, they should bo
Idensifiad In the PCR:

11.2.3 Complizacs of any maitrial, equipment, or systorm
with any cenification or Actuation (18 proprn, Wndor's or
nxeulsctorer’s wanaxly provistont, ov provisious esiabllched
hy any amndods that are relsed © jesssocy indwtry
worplagcoftppraval, such o Fid, Staue Board of Flre Uader-
wriizrm, an

11.3 Addciongl/Canernt Consideratizar:

(13,1 Farther fegicdry—Thera may ba physicsl condition
issues af cortsin physical knpeoveostas &i the waldest property
thal e pociles may wish tp adsoas in coonccilam with »
cooueccisl reul e3am tansscrion thet sm quiside the scops of
Lhis guide, Such isswes we roferred 1o 28 noo-scope consides-
-g;:uummaummmuawﬂum
[

nis Mq&mwm—mwumaw
clcow w loquiro fmo qun-copo mbexations in
widh this gowdle is a decision 0 be mude Uy tw user, No
spccsment of sech soo-scope comiderstions i required for o
FCA. to ba conducrad in comptlseco wit thic guide.

1133 Other Siandonds—Thore may be standards ot proto-
ooty for the disoovery ur zvosomeot of phyaical deflcieocls
wagcisied with nos-soope coneidorstians developad by gov-
troment entities, profeniioral arganizatioos, or privsic endtos.
of a comblnstion tharoof.
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ANNEX

(Manda(ory Informeion)

AL SPECTFIC ¥ROPEKTY TYPES

INTROVDOCTION

.
]

This Anex is 15 be wsed 0 seppl ar

assat (rpea a8 if inegral W the preceding sections.

Al.l Muli-Fomsly Pruperties:

ALLI Representanive Ghurrvetoms—For complexes wih
multipte buildings, the vaterior emvolopes of al] yevidmtial
batidings ghowid De surveyed. For campleres bajk in phasss,
cach coscwnetion phase shuwdd da mxrveyed. Represadative
observationg of (he iaterions whowld jechido 1 mix of umits,
widch are ocompied, vacaot, dammped, sed tnder FEROVIION Or
ropuie. Roprosentative obeurvatums of the interions of each
construction phate shoald ncluda » sufficicnt nomber of the
wp and bowom floors. If not wecified jn tha agmennt
berwoen conmulion and usor, ik somben of wnl, boildings,
aind caanponoats serveyed i sach coavtrection phase should be
sulficicot o allow ihe fickd cbrerver to davelop an opinlon with
ressonzhle coefideace reganding the prescwt condiclon of 1he
buikiing sysems sng should be dewenmined using the profes-
vitnal judgment and axperiance of the fnld obscover at e time
uf the wallk-thenugh survey, The mombor of repacted unicg fhat
ar8 nol available (or occupeecy and Use repuried roasons they
am not gvailedla should be igcheled in the PCR. The PCR
should contsin de consulee’s ratosals [or dekexmining the
nuosbur of onits nurvcysd wad for inyg the units that me
Swrveyed. In wddition, the PCR showld dlsctose the speciiic
[TH'Y

Al.12 Patior aud Bedcomier—The Oold otenar doold
cooduct reprosentstive observationt Of patios, balcosion, on-
closures, cailings, cto. and report 0a the abeorvod comditioa.

ALLY Plonbing—The fuld observer should dontify ihe
ype of wpply plping mavrod (1o the ctier G it I casily
visible) mod mate ony replaceswst or historcnd booekage
reporwed. Gonoral conditions and asiovicl lexitage of othar
ytums md ppmont camsey should also be discuased in the

ALLA4 Gleciricat—The feld obsexver showld moro U sizo
of e dectrical service wrving Fepscteosalive units, sod
whather wolly e individuslly meiered. To e exteat readily
scceatible and omslly viciblo, whick for purposes of Uis claose
includes the removal of awitch or awdet covers by buibling
saff for represantative obeorvatinns, e type of disuibutica
wirlag for 120-vol circuis should ba pravided im the FCR. If
alumisugy witlag f obscrved, the presence o sbstwes of
property c2iad conauctium devioos should be noed,

ol Jeevious Seciiams of thin guids for variows

Al.15 Amo--The prettecs or ek of a8 e should be
specifically adirossod. If the stte(s) is rendily accesaibln, the
fladd obsarver shoold xow obesrvmsioms such &% inesms of
2c0ess, wentilntion, cuidence of woler [sakagn. daylight enter
ing through defecss, s acxoumt ood typs of inselasion and the
presencs sad cundition of dralt stops.

ALLA Roof Sheihing—Tha fleld obatrver should note Piec.
Resistamt Trcaied (FET) plywood, if obworrod.

ALLT Jatgrvices—Tor mult-family propeerties, residentisl
octugants do not socd to be amovicwed uoicis sppropcite and
with i coasesd of i owoer or ucee I{ e tubjoot proparty
tlsa haw moncesidendial uses sud tw ownar of st provides
suthorirstion, (he ficld obeerver should ineervitw noocesiden-
ual occupents in eccomdance wilh tds guido.

AL2Z Coowsrcial Office Buildings:

ALLD Reprosenmsive Observaslsas—For complexes of
buildings built lo phaes, eath comwection plats shoskd bo
surveyed. For 2 subject property tha cosming » complas of
omlsgle belidings, the comcept of represcatativa observalions
extonds (0 eac]) buiding sodividusTly o nof 1o &l] bolldings as
A *iole. Represcnistive nbaerviations choold looindo 2 e of
tennmt {cacupled And rasccupiod) and cammon arcar. Ropre-
semiative observalions of the instriocs of cach comstruction
pliaee shoaid leciudre 2 sofiiciemt mumber of U top sad botio
fNloor=. If ot epecilied La tha agroomont belween comsettast and
uger, lha quantity of looc erca sud the munbicr of components,
md systoma swrveyed i onch camttroction phase should bo
suflcien to slbow tiro fiold obzacwer 1p develop 30 oplalon wigh
reasanable confidcers rigudiag to prescat condiioe of Ue
boilding sysiewns. Such represcotstive obrervatloms shauld ho
detecaxined using tha professionsl jdponat aod caperiencs of
o ficld obsarver a1 the (e of the wallirough ssvoy. Tho
quaniity of mepocied fluor mce, witich It ot avellzhle (or

and the ceasons it 3 teportediy oot avellsbla, showld
be looludad in the ICR. The PCR dhould cantain the consale-
ut's ratiogle [ur dewecomining (e quantity of floor sca
sorwdyed mod for sclocting e specific Moors, Il were
Farvoyod.
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Al3 Reait Pididlogr.

ALl Cemeral E Tha {12t by 80l Tequlrod
(0 survey ihe lnsxrioe condishan of strdl-finkih wrsncios ur ha
imecioribase butidiag sl of smchar stoces, ualess ine
cluded t the subjoot propurty.

Ammm Obsarvatiome—Foc complems of
balldings lo phuses, oech Commroction phase sbowid be
sacvayod. For a nijoct propeny thst contdst & canplex of

tha comon of ‘

of eaclh
Phase shouid inchuds & sufficierd camber of the wop £ad bosom
floors. i wot specified ia (e tgTocmcnt betweon coupoltant sad
uroc, the qunotey of foor e sad (i momber of

nd ayvicms yed i esch tion phess should be
suficiom 1o wllow e fied abservar 1 dovelop s opinkas, with
coafidecs & (0

Such

[he peesent condition of the badkdfag ryseacs.
il obstrvatioos should bo dosormied caing
the professiosal jodgient mad cxparienca of e fisid ohrscrver
a e Nk of the walk-throwgh survey. The quexity of repariad
Nuar foea, which (s not svailsble for cooepzany and tha romons

K is regormdly hot rvedable, thould be locladod Ia tbe PCR.
The PCR should ooomin the conralist’s reossls for dotts-
mialog, tha queatity of Boor srea ver vayod oo fur selacting rhet
tpechbe faocs, Ukt wars tTonveyed

AlL3 Ivowrer—The feld olmerver chowdd ot srview
PrOpOions ar storo mamagos of the e gpaces sereeped 22
10 the pobjers progorty’s gemeral condilo0 i adkfiticn 10 0tber
koowlodgoatde porsons iderdlfied by @a owaer of user xs
deucvibod 0 7.7, Tha cousaliatd thoodd vee discretion sad
thould mot disalors e pucposs of tha PCA (0 (e noless
tho usce graats ponedsdon, This grdds recogeines that thss ta
na obligation for the propcless 0r more managesy W cooper-
e

Al34 Roafing—Iin adfihen 10 the phecrvatloms made of
the meia roolk of belldbigs, & descripioa sed obecrved
enadidan of canapy soufe. vitwed allher from s mudn soof or,
if sppropciam, fhom da grovod shouid o reponcd slsng with
ey geoerally observed pleysical dofic ieacics with the pampots,
canopiot, iy, or [ascie sysm.

ALLS Sock amed, if say, should be
chearved slong with e coadirion of oy Bztwork, sach as Un
toaling douk placoror, koeding dosk cxscrior mains, ind oue-
creto Waiker pade.

APPENDIX

(Hemandusory Informaties)
X\ GUIDANCE AKD RNAANCED DUE DELICENCE SEXVICES

INTRODOCTION

Tho infareration prosveted in dds A ppersdls i not

i i

P "
L]

y fot comep FCAp
nlhﬁduhwamdm”-ﬂnm—nwddmm
Mhﬁmwhmuuwyh-:t-muudﬁpmhhﬂﬁudh,
the comseltast.

X 1.1 Qualificatioos—This guida secogeises thac the qoallty
ﬁllﬂimq-ﬁuuhwﬂhnb-dmw
observes md FCR revarwer Thess qualifiearions taciods mch
factors ee experd docet; ining, cortificaslom, and
& et

XE1.1.1 Duo to de scope of conplamity of the subject
property of the purpose of dio PCA, the user sy diroct the
coosuliont ko segomat he told observer with on-
ww_--umuuuhudm-fh

profesciona] segiscreeBossor (a g
hmﬁ-“mh#ﬂ-
Restion icvels may vary for dPreat PCAs doponding om such
factors as amat oypo and wcope (sae, age, Complexicy, en.) ot
woll g the cpacidie sveds, perpom tho PCR is 10 serve, and rick
wiaranes Jovel of o mer.

X1.1.] Qualifcasions of e Fleld Obtrrver—The feld
obatrvcy is sho parseo oF watity erigaged by the -]

XLLL2 Tho Geld obeerves, 20 2 of de
comuniimnt, showld be idensfed | the PCR. Ay requised by 6.1,
the stactnsnd of quablications of the keld cbeerver uhould be
Inctuded in dm POR.

XL12 Qualjfications of she PCR Rovirwir—Tha PCR
wvicwer s the qualified iadbvidiael
tspossible commol aver 4 fisld ohsorver on hohalf of e

pedfona the walk-trough sovey; he Scid cberver i exy
b e PCR reve The L should cnshiivh the
quisliieations of ho ficld observer, bot K the 3ceracy and
tomplesencas. of tha sur-oy =3l detenming

qualiey of the ['CR, e chould Y
sdoosticm, wainlag sed expericasc whom sclecdng the fleld

o P e

o) @ (¢visw (bt FCR. This goicic rocogets they
the ia pidiewsely sesg for the PCA proass,
XLILL Ax fndicated dn (b owis body of the gaide. all
ICRs propeced in rocordiacs with chis geide thould bo
teviowod uad signed by e PCR mviowct. I eddiicn, us
requised by &1, e saiemont of qualificeony of ke PCTL
revieerss theold be Inciaded la tw POR.

ALL2Z M s pecommommnded Il (ho mer comsicer 2 PCR
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forad Lan> -

reviawer who p a prufs @ in srchit
turo ot engioocriog. o spproprints cxperience sedie coniBica-
ticmg i the coastuction Gelde. Tho FCR raviewsr should have.
expodencs camuenmursta with (ho sebjcat progarty type and
soope (skes, comploxity, e(e.), aad cxpericncs in tha propamotion
of FCRs, Genanlly, profestional architcotnes or engincering
Hecotuwdregistration, andfor cortlficatlons, edacithon, or xp-
FECpriste constroction oxperience rcfuted o these dirciplines
oo ixd ax scorptablo qualifioations for rovicwing
PCRy Howewer, tho user and dhe cootulians oy muiselly
wndﬂnuﬂc&“hmﬂmhhmq
dageed on the spocifia cxperience of e PCR mviewer sod the
scopa of the subloct propany,

X12 Vedfiouion of Meassrancety and Qaastiticr

X121 Porking Spacer:

XI2L! Based Upon Review of Drusings—Tha fisld ob-
secver ihould review rhas rubjoct progasty's submaitted asebuih
sio&aﬂpuduwybﬂhmcfﬂnﬁblqh
agvbér of parking spacss provided ond compars (0 e sctbal
field count.

X1212 Acuel Ficld Cownt—The el otnerver shoukd
pliytically consx each delincaicd padting speco that hes been
peovided for the rubject property.

¢ic~—The fald chearver whould raview do subovited
bwbumnmm-mmamu-mmmsu
wndts.

X1.2.22 Acmerl Fisld Coums—The fiskd ohserver shovd
phywicaly commt cach dweling oait. This implioa that 3
valiedirough scrvey of each hullding sad the floar of each
boilding should be: conductod by the ficld cbwerror.

X1.2.3 Dullding Areas:

(1) Bazed Upom Revicw of As-Built Drewvings—Tha consuile
ummmmwhumm
dtiemtion @o grom bedding arca on A floar-byfloor basis.
Sweh (eview of drawings mmy consist of @ review of schedules
o dlations. For pupotes of this clane, grosy baiiding ares,
haukd be that dofinkdon &3 ccquired by e lucal roning hoard
8t B fiaw of dic bullding’s coosaneetion sud a8 proscatod on
the dawiags' 1ening schedutn, if any.

(2} Actranl Field Mecsmrzment—The fedd observes should

ty

ukn mesgurements and prepace caloulaliom plryailealty (0
m,qmlmﬁmtnommﬂwmh
¥ bo wicd walusy the oser provides the comultant with aa
aiemaie definitton/protocal for thy method of calculating such
arcas. Tho coasuitant. should staie tha criteria tader which the
tulculationg are proparod and submede ail qesnlitios an & [er
Noor basts,

X1.232 Net Useabls Arcas:

(1) Based Upom Review of As-Buftt Drwings—Tho usar
shoutd provide thucm‘iannfu-hdkdnwhgc
hdmﬂmﬂ&hfnrlﬂum:ﬂwum&mm
mmmmm-msymwunm
or other means. Quremt BOMA definitiom of osoble acct i3 ta
be uscd andess weor pravides (e commulla wih a2t slicraess
Mmhmwﬂﬂuﬁqmm

(2} Actual Firid AMeavaresens—Tha Reld obsorwer should
win mexyrescnts sod prepase calonlacions phydaally
deserming wseable aoe. Cormeat BOMA &fnitioa of wieable
mkmhm-mmmmmmﬁh
m olcmase Gl for the muikod of calenloting
toch arees. The cormestet showld watn the ericeria uader whiel
dn;:dnhhuunmudnduunnquu&hu-w

basy.

X133 Research:

X111 Serwice Companies—Thw comuhtent shoukd cunduct
an spprapriate usquiry of tho yubjct bullding’s inajor plumb-
Ing. NVAC, Mre protection, elacidcal and clevator scrvice
wdmllw.uhhdhm‘lrw-
Seneral condition; Lhu antent of or chwooic repaics and
feplacoraente: pending copaion replacornendt: amd, out-
umpwmmwmwmmm
Within the PCR, the comsultant shoold provida fhe aoms of the
peities contacicd 44d partinent infocmation mecived,

encroschas upon & [00yaar flood wres detignoted 15 “Spacil
Flaad Hacesd Arcas Livadatod by [00-year Flood™ en FEAA
mEps, M8 dmaded.

X135 Reconamended Tabis of Conterme—The cangle Table
of Coments (sao Fig. X1.1) is a suggestion wd may be tailoced
w.m«mmmmm‘am«

requairemen(e,
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APPENDIX 11
MULTIFAMILY RELOCATION REQUIREMENTS, INCLUDING RELATED FORMS
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Exhlult 1

Project Name
Adilresy
Houston, TX 770

~ RFLOCATION {URA) FOR MULTIFAMILY PROJECTS

Project Contact Information

Assurance Letter

Submiltted fully executed by owner with Application.

Relocation Plan

Submltied with Appllcation. Refer to example online at HCOD.

Blank Notlces

Submitted with Application. Refer ta example online at RCDD.

Slte Map

Uudgel Submitted wlith Applicatlon, Refer to example online at HCDD.
Renl Roll Submltted with Application -
Submitted with Application ) L

Notlee to Real Property Owner/Seller
voluntary acquisition/Right to withdrawal

If Applicable - Submitted with Application. Refer to example online at HCDD

\Deed - If praperty already owned

Il Applicable - Submitted with Application i

General Information Notlee Resldentlal
TENANT Not Displaced {GIN)

Malled to Tenant as soon as feaslble. Submitted upon reguast from HCOD-
Appendlx 2, Handboaok 1378. Refer to example online at HCDD,

General Informatlon Natlce Resldentlal
TENANT Tuo Be Displaced (GIN)

Malled to Tenant as soon as feasible. Submitted upon request from HCDD-
Appendix 3, Handboaok 1378. Refer ta example online at HCDD.

Tenant Acknowledgement of GIN Notices

Applicant must have proof tenant recelved all Notlces. (malled certlfled,
return recelpt or hand dellvered with tenant signature) Submitted upon
request from HCDD,

Slte Occupant Record-Residentlal, All
Tenants

Used for Interviewlng Tenants. Modifled Income Certification form.
Submitted to HCDD prior tu maove of tenant. Refer to example online at
HCDD.

Income Verlflcation

Submltted to HCDD prior to move of tenant.

Tenant Status Report w/ Rent Roll
Tenants requiring relocatlon

Initial Tenant list as of City Councll approval date (ION). Include Rent Roli
dated as of Clty Councl! approval date. (per 1-4, T)Handbook 1378. Refer to

example onllne at HCDD.

Notice of Non Dlsplacement

If Applicable-Dellvered 1o Tenant within 10 business days from City Councll
approval date, Refer to example online at HCDD,

Notlce of Eliglbility

If Applicable-Dellvered to Tenant within 10 business days from Clty Council
approval date. Refer to example online at HCDD.

Tenant Acknowledgement of Eliglblity
Determination Notices

Applicant must have proof tenant recelved all Notices. (malled certifled,
return recelpt or hand delivered with tenant signature) Submitted upon

request from HCDD,

Temparary Relocatlon 90 Day Notlce

Delivered to Tenant within 10 business days fram City Councll approval
date, but not before eliglbliity determination. Refer to example online at

HCDD.

Tendant Acknowledgement

Temporiry Reluzation 30 (lay Notlce

Applicant must have praof tenant recelved all Notlees. (mailed certified,
return recelpt or hand dellversd with tenant signature) Submitted upon
request from HCDD.

30 Days Prlor to mave. Must tnclude rent amount, apt, #, and mgrina dara
APPENDIX 11
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Tenant Acknowledpement

Transfer 30 Day Notice

Applicant must have praof tenant recelved all Notices . (malled certified,
return recelpt or hand dellvered with tenant signature) Submlitted upen
request frorn HCDD.

30 Days Prior to move. Must Include rent amount, apt. #, and moving date.
Refer to example onllne at HCDOD.

=

Tenant Acknowledgement

Applicant must have proal tenant recelved all Natlces. (malled certifled,
return recelpt or hand dellvered with tenant signature) submitted upon
request from HCDD.

1-6

Move In Natlces w/ updated Rent Rall

If Applicable. Refer ta example anline at HCDD.

1-6

Skip/Abandonment Notlce/Breach of Lease

If Applicable. Must submit tenant’s Final Account Statement, Refer to
example online at HCDD.

1-6

Evictlon/Court Qrders

If Applicable. Must submit tenant's Final Account Statement and copy of
Court Order,

1-6

Tenant Status Report w/ Reat Roll

Manthly report beglnning at ION. Submitted by t1_1c' ll]_thaf each month.

(53]

Relocatlon Compllance Review

Prior to Retalnape being paid. Reviews usually begins after first moves.

o

Evldence Relacatlon Exp. Pald

Prior to Retalnage belng pald. Must include: Moving Cantract, Detalled
Invoice, and Check (front and back),

Uso this checkllst to assemhie and evaluate tnfarmation peralning to temperary relocatton of tenants In tehabiiimdan

profects only [Unlfctm Relocatlon Act and related regulations}
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Exhlbit 2

1. Cover Sheet must include:
Name of Praject
Address of Project

EXAMPLE/SAMPLE

RELOCATION PLAN

Name of Owner/Entity
2. Table of Contents:

A. Property Summary
1. Current Demographics
2. Displaced Persons

B. Relocation Qestination

Temparary Relocatlon Benefits

1. Tenant Naotices
2. Moving Assistance
3. Utility Transfers

D. Tenant Relocation Benefits
1. Tenant Notlces
2. Covered Costs
3. Advlsory Services

E. Relocation Services

1. Transportation
2. Communication
3. Dellnquent Utility Bllis
F. Relocation Recordkeeplng and Notices
1. Relocation Plan Assurance Letter (sign and dated)

Slte Map

2,
3. Potential Transitlon of Tenants/Tenant Transition Schedule
4. Tenant Packet (Include Blank Notices with submisslon of Plan)

General Information Notice

Non Displacement Notlce and/or
Notlce of Eligibility

Temporary Relocation 90 Day Notlce
Temporary Relocatlon 30 Day Notice
Transfer Notice 30 Day Notice

5. Constructlon Schedule
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Praject Relocation Specialist Contact Information

Owner Contact Information’

A.

1.

Project Summary

Current Demographlcs

The property Is lacated In the  section of the Clty of Housten, Texas, specifically at the
intersection of () streets. Harrls County Key Map page { ). The project contalns a tatal of
acres or approximately ( ) square feet. The shape of the property Is generally rectangular with
approximately () feet of frontage onthe [ )lineof{ )and( ) feetonthe{ ) line of ().
Accesslhbility to the propertyisvia {) Road fram the () to () or {). The property Is lucated within
the City Limlts of Houston and has publlc water and electric and natural respectively to the site.
Telephone service s provided by {). The property is/ls not deed restricted as to use and the Clty
of Houston does not subscribe to zoning ordinances. The property was constructed In (); the
project has a total of () buildings, () residential and () anclllary (offlce/community bullding and
laundry). The residential bulldings are a mixture of () stories and/or (). There are a total of {)
units. There are () floar plans which vary from one another by bedroom count and number of
bathrooms. This Relocation Plan has been developed due to renovations of the property which
Is scheduled to start ().

[INSERT CURRENT UNIT MIX TABLE HERE)

Parking is (covered/not covered), the parking and drive are () paved. There are a total of ()
parking spaces, there are () spaces deslgnated 504 accesslble. Project amenitles Include: ()
currently () % are/are not restricted by ().

Displace Persons

The renovatlon of the property is expected to take approximately () manths and it is “NOT”
anticfpated that there will be any "disptaced persons” who by definltlon are persons that must
move from the property permanently. If It is determined that there are, the plan will be
amended to address the speclal requirements partlcular to the tenants. These tenants would be
glven the Notice of Eligibllity for Relocation Assistance (see example in Section F} which would
inform them of their rights under URA.

RELOCATION DESTINATION

There have not been any new leases executed in the last () months In order to have unlts
avallable to move tenants into. The Relocation Speclalist will track the vacant unlts each maonth
durlng renavation and submit tracking documentation to HCDD. A tenant transition plan will be
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mapped out end submitted to HCDD. This plan will show which tenants wlll be maved and the
new rehabbed units they will be moved to. (See Sectlon F, 3)

If there are no avallable units onsite the tenant will be provided temporary houslng In the
development listed below. (Praperty name) will assure that all temporary housing pravided is
decent, safe, and sanitary on a non discriminating basls for famllles or individuals who may be
moved offslte.

If it becormes necessary to house tenants in temperary unlts other than a subsldized housing
complex, attempts will be made to find single family units. Rents pald by (your property name)
wlll represent the difference In the tenants current TTP and any addltional rent that the tenant
must pay. Inaddltion, all relocations off site will be within a five mlle radlus unless It Is in
response to a request to a “reasonable accommodation”.

(INSERT TABLE WHICH LISTS “DEVELOPMENTS AVAILABLE FOR RELOCATION HERE-Include name
and address of property, contact informatian)

TEMPORARY RELOCATION OF TENANTS

Tenant Notice

In preparation for the relocatlons, () will conduct group meetlngs ta notify the tenants of the
plans for the complex. Inaddition ta these group meetings, the tenants will also recelve written
notices of the overall renovation plans and notice of the plans for thelr relocation, Tenants will
be notlfied that they shauld not move on their own or contact a mover because they would risk
being held responsible for these cost and/or forfelt relocation henefits.

Each tenant wlll be given a packet of information that is {ncluded in Section F of this plan and it
Includes ltems mandated via URA. Every attempt will be made to keep the tenants Informed
and to answer any questions that they may have.

Maving Asslstance

Moving services wlll be made available to the tenants. Each resldent will be given the option of
recelving packing assistance. If a resident prefers ta pack their own personal possesslons, they
wlll be provlded packing supplies. All residents will be provided written natices of thelr
stheduled moving date and time In thelr 30 day notice. (See Sectlan F, 4)

Utility Transfers

A letter will be sent to the utllity providers of the praperty. It will explain the plans for the
property renovatlon and for them to antlclpate numerous requests for transfers within a short
period of time. The tenant wiil be responsible for scheduling the transfer of thelr utilities and
are expected to notlfy the reiocation speciallst of the date and time the transfer is scheduled. If
there are any problems with any transfers the property will have the utilities turned on In the
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properties name and the tenant will be given 10 days to resolve the issues with the utility

company

TENANT RELOCATION BENEFITS

Tenant Notice
Tenants will be given notice of what charges and depasits will be cavered in the relocation and

they will have Lo sign it and Indicate that they understand that there are na ather costs that will

be covered.

Covered Cost

{Your property name) will pay for packing and moving costs that ara scheduled by the relocatlon
specialist. (Your property name) will also cover the cost of deposits or transfer fees for the
utllitles, any increase in rent of the off site temporary housing, If appllcable; and
telephone/cable at both the temporary unit and the return to the newly renovated unit. These
costs will be paid directly to the providing ageney and attached to the tenants unit and head of
household. These costs wlil not be paid on behalf of anyane that moves prior to the
coordinatian efforts of the Relacation Speclalist or due to Eviction for Cause.

Advlsory Services
(Your property name) will contact and Interview each person who Is affected by the project to

discuss his/her needs, preferences, concerns, and to answer questions. (Your property name)
will use the Site Occupant Record (Exhlbit Bof HCDD Relucation Policy) to record Interview of
each househald, (Your property name) wlll also provide infarmation about the project and any
benefits the tenant may be elligible for; as applicable to the tenants' circumstances (43CFR

24.205(c)).

RELOCATION SERVICES

Transportation
Relocation af the tenants wlll be done in phases; the Relocation Specialist will be able to provide

the necessary suppartive services that may required. If off site housing Is used and there Is a
need, transportation will be provided to the tenant viz taxl companles to tour the proposed
unit.

Communication
Each tenant will be glven wrlitten Information outlining the process and wlll be given group and

Individual access to the Relocation Speclalist, The tenants that may require special assistance
due to a disabllity wliil be Identlfied and will be provided assistance in a non-discriminatory

manner.
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3. Delinquent Utllity Blllg
If the tenants do not have the financial resources to pay dellnquent utllity bills that would
hinder services belng transferred to thelr temparary unit, the property will have the services
temporarlly placed under the property name. The tanant would have 10 business days after
mave-in, to resolve the ssue with the respective utility company.

F. RELOCATION RECORDKEEPING AND NQOTICES
NOTE: Blank Notices submitted In thls sectlon.

- APPENDIX 11




RELOCATION PLAN ASSURANCES

| certify that this relocation plan contains accurate Information and has been preparsd In
accordance with 49 CFR Part 24, Unlform Relocation Assistance (URA) and Real
Property Acquisition Final Rule and Notice. | further assure that:

. Relocatlon staff knows and will follow URA requirements;

2, Relocati
an staff who will implement this plan are familiar with its
contents and the requirements;

3 Sufficie
nt funds have been appropriated, reserved, set aside or otherwlse committed
to cover tha anticlpated relocation cost;

4, Famllies
and individuals will have full opportunity to occupy comparable, decent, safs,
and sanitary housing;

5. Relocati
an payments will be made promptly by the borrower and to the full extent for
which tenants are eligible;

6. The
prolect actlvities have been planned In a manner that will minimize hardshlps
fo tenants;

7 All
tenants will be given a reasonable perlod of time fo move and no one will be
required to move unless a comparable replacement unit is available or
provided for;

B. Relacati
on asslstance and advisory services will be provided in accordance with the
needs of the tenant.

Print Name
Title
Slgnature

APPENDIX 11
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SITE MAP PAGE
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Exhibit 3

RELOCATION PLAN ASSURANCES

CDBG/HOME Multifamlly Projects

| certify that this relocation plan contains accurate information and has been
prepared in accordance with 49 CFR Part 24, Uniform Relocation Assistance
(URA) and Real Property Acquilsition Final Rule and Notice. | further assure that:

1. Relocation staff knows and will follow URA requirements;
2. Re
locatlon staff who will Implement thls plan are familiar with ils

contents and the requirements;
J; Su

fficlent funds have been appropriated, reserved, set aside or otherwise

committed to cover the anticipated relocatlon cost;
4. Fa

milles and Individuals will have full opportunity to occupy comparable,

decent, safe, and sanitary housing;
3. Re

location payments will be made promptly by the borrower and to the full

extent for which tenants are eligible;
B. Th

e project activities have been planned In a manner that will minimize

hardships to tenants;
7. All

tenants wlll be glven a reasonable perlod of time to mave and no one will
be required to move unless a comparable replacement unlt Is available

or provided far;
8. Re

locatlon assistance and advisory services will be provided in accordance
with the needs of the tenant.

Print Name

Title

Signature
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Exhibit 5

NOTICE TQ REAL PROPERTY OWNER/SELLER

Dalte:

Owner(s)/Seller(s):

Buyers(s):

Address of Property Under Consideration:

Dear Owner(s)/Seller(s):

Property believed to be owned by you is being considered for purchase, as referenced above. Because
Federal funds may be uscd in the purchase of your property, we are required to disclose the following
information by the U. S. Department of Housing and Urban Development (HUD) in accordance with the
Uniform Relocation Assistance and Real Property Acquisilion Policies Act as amended (URA), Section
24.101 (b)(2):

1. The proposed sale is voluntary. In the event negotiations fail to result in an agrecment, the
property will nat be acquired by either volunlary purchase or eminent domain.

The fair markel value of the property is estimated to be § . However, since this
transaction is voluntary, current or future negotiations may result in a different price that may be
the same, higher or lower than this emount.

[0S

An owner-occupant who sells his or her property under these terms does not qualify as a displaced person
for relocation payments. Additionally, any person who occupies the property for the purpose of obtaining
assistance under the URA does not qualify as a displaced person. However, tenant-occupants displaced
as a result of voluntary acquisition may be entitled to URA relocation assistance and must be informed in
writing a5 soon as fensible,

In accordance with HUD requirements, if the information proved above is disclosed after an option to
purchase or contract has been executed between the Buyer(s) and the seller(s), the Seller(s) must be
provided the opportunity Lo withdraw from the agresment.

Any title deficicncies, liens, or enoumbrances on the property must be cleared prior to any closing.
Generally, this is a cost thal is borne by the Seller(s) of the property; however payment of these costs may

be negotiated between the Buyer(s) and Scller(s). No federal funds can be used to pay these costs.

Should you have any questions, please feel free to contact:

(Name of Conlact Persan)

at
(Name of City/County/State/Organization/Lender) {Telephone Number)
Receipt scknowledpged this dayaf - , 2010

Scl]é;(ﬁsﬂ)ﬁi o (Seller(s)
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Exhiblt 6

NOTICE TO REAL PROPERTY OWNER/SELLER

Date:

Owner(s)/Seller(s):

Buyers(s):

Address of Property Under Consideration:

Dear Owner(s)/Seller(s):

Property owned by you has been contracled for purchase, as referenced above. Because Federal funds
may be used in the purchase of your property, we are required to disclose the following information by
the U. S. Depariment of Housing and Urban Development (HUD) in accordance with the Uniform
Relocation Assistance and Real Property Acquisition Policies Act as amended (URA), Section 24.101

(b)(2):

1. The proposed sele is voluntary. [n the event negotiations fail to result in an agreement, the
property will not be acquired by cither voluntary purchase or eminent domain.

2. The fair market value of the property is estimated to be § . However, since this
transaction is voluntary, current or future ncgolialians may result in a different price that may be
the same, higher or lower than this amount.

An owner-occupant who sells his or her property under these terms does not qualify os a displaced person
for relocation payments. Additionally, any person who occupies the property for the purpose of obtaining
assistance under the URA does not qualify as a displaced person. However, tenant-occupants displaced
us a result of voluntary acquisition may be entitled to URA relocation assistance and must be informed in
writing as soon as feasible.

In accordance with HUD requirements, if the information proved above is disclosed afler an option to
purchase or contract has been executed between the Buyer(s) and the seller(s), the Seller(s) must be
provided the opportunity to withdraw from the agrecment.

Any title deficiencies, liens, or encumbrances on the property must be cleared prior g any closing.
Genorally, this is a cost that is borne by the Seller(s) of the property; howover payment of these costs may
be negotiated between the Buyer(s) and Seller(s). No federnl funds can be used to pay these costs.

Should you have any questions, please feel free to contact:
(Name of Contact Person)

al

(Name of City/County/State/Qrpganization/Lender) (Telephone Number)
Reeeipt acknowledged this dayof , 2010
T sellensy o T (Seller(s) _
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Exhiblt 7

MOVE-IN NOTICE
(GUIDEFORM NOTICE TO PROSPECTIVE TENANT)

Grantee or Agency Letterhead

(date)

Dear

On (date), (property owner) submitted an application to the City of Houston, Housing and
Community Development Department for financlal assistance under a program funded by the
Department of Housing and Urban pevelopment (HUD). The proposed project invalves (acquisition)
(rehabllitation) (demolition) and/ar (converslon) of the property located at (address).

Because Federal funds are planned far use In this project, the Uniform Relocation Asslstance
and Real property Acquisition policies Act of 1970, as amended (URA) (and/or sectian 104(d) of the
Housing and Community Development Act of 1974, as amended) may apply to persons In occupancy at
the time the application was submitted for HUD funding. However, if you choose to occupy this
property subsequent to the application for federal financial asslstance, as a new tenant you will not be
eligible fur relocation payments or assistance under the URA (and/ar section 104(d)}.

This notice is to inform you of the followlng Information before you enter Into any lease
agreement and/or occupy the property located at the above address:

«  You may be displaced by the project.

+ You may be requlired to relocate temporarily.

« You may be subject to rent Increase.

« You will not be entitled to any payments ar assistance provided under the URA (and/or
sectlon 104(d}). fyou have to move or your rent Is increased as a result of the above
project, you will not be reimbursed for any such rent Increase or for any casts or
expenses you may incur In connection with @ move as 8 result of the projects.

please read this notification carefully prior to slgning a rental agreement and moving Into the
project. If you should have any guestions about this notlce, please contact (Grantee or Agency)
at (address and telephone number). Once you have read and understood this notice, please
slgn the statement below If you still desire to lease the unit.

Sincerely,

{Name and title)

APPENDIX 11




Exhlbit 7
| have read the above information and understand the conditions under which 1 am moving Into
the project.
Print Name of Tenant(s)
Slgnature(s)
Address and Unit Number

Date

Note:

This Is a guldeform. 1t should be revised to reflect the project clrcumstances.

i APPENDIX 11
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Exhiblt 9

INSTRUCTION FOR FILLING OUT AND UPDATING THE TENANT 5TATUS REPORT

un a Rent Roll on the date City Council approves project contract. This is your
Inltiation of Negotlatlons (ION) date. Import Information for columns, Move In
Date, Resldent Name, Unit #, Slze/Type. This s the list of residents you must track
during the renovatlon period.

2.Update spreadsheet Information monthly and submit to HCDD by the 10" of each
month with all documentation pertaialng to tenants for that manth. Such as, coples
of Notices addressed to tenants w/ recelpts, move oul checklists, flnal account
statements, evictlons (court arder), transfers, temporary relocations, final moves w/
leases, etc.

3.1f you need to add columns or rows to Include any of these headings or to add new
tenant names to a vacant unlts please do so.

4. Please do not remove any prevlous monthly Information. If column does not pertain
to your project please type N/A.

5.Please note [f tenant Is a: Move In, SKip, Lease Ended-gave notice, Lease Ended-no
reason glven, or Eviction, in the Reason for Move Out (Comment) column,

Please contact your Relationshlp Manager at 713-868-8300 or Elizabeth Spinnenweber at
713-868-8426 if you have any questions. Thank you.

APPENDIX 11
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Exhibit 10

GUIDEFORM GENERAL INFORMATION NOTICE
RESIDENTIAL TENANT NOT DISPLACED

Grantece or Agency Letterhead
(date)

Dear

(City, County, State, Public Housing Authority (PHA), other) 18 interested in
rehabilitating the property you currently occupy at _ (address) _fora proposed
project which may receive funding assistance from the U1.5. Departruent of Housing and
Urban Development (HUD) under the ___program.

The purpose of this notice is to inform you that you will not be displaced in connection
with the proposed project.

If the project application is approved and federal financial assistance provided, you may
be requited Lo move temporarily so that the cehabilitation can be completed. If you must
move temporarily, suitable housing will be made available to you and you will be
ceimbursed far nll reasonable oul of poclket cxpenses, including moving costs and any
increase in housing costs. You will need to continue to pay your reat and comply with all
other lease terms and conditions.

Upon completion of the rehabilitation, you will be able to lease and occupy your present
apartment or another suitable, decent, safe and sanitary apartment in the same
building/complex under reasonable terms and conditions, *

If federal financial assistance is provided for the proposed project, you will be protected
by a federal law known as the Uniform Relocation Assistance and Real Property
Acquisilion Policies Act (URA), One of the URA protections for persons temporarily
relocated is that such relocations shall nol extend beyond one year, 1f the temporary
relocation lasts more than one year, you will be contacted and offered all permancnt
relocation assistance ns a displaced person under the URA. This nssistance would be in
addition (o any assistance you may receive in connection with temporary relocation and
will not be reduced by the amount of any temporary relacation assistance previously
provided. You will also have the right to appeal the agency’s determination, if you feel
that your application for assistance was not properly considered.

(NO'FTE: Pursuant to Public Law 105-117, nlicng not law{ully prescut in the United

States are not cligible for relocation assistance, unless such ineligibility would result
iu exceptional hardship to a qualifying spouse, purent, o¥ child. All persons seeking
relocation assistance will be required to cortify that they are a United States citizen

or national, or an slien [awfully present in the United States.)

App. 2-1 [10/06]
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Exhibit 10

We urge you not to move at this ime. I you choose to move, you will not be provided
relocation assistance.

Please remember:

« This is not a notice to vacnte the premises.
« This is not a notice of relocation eligibility.

You will be contacted soon so that we can provide you with more information about the
proposed project. If the project is approved, we will make every effort to eccommodate
your needs. In the meantime, if you have any questions sbout our plans, plese conlact:
(name) B , (title) ;

(address) , (phone)

Sincerely,

(name and titlc) .

Enclosure

NOTES.

1. The case file must indicate the manner in which this notice was delivered (e.g.,
personally served or certified mail, return receipt requested) and the date of delivery.

(Sec Paragraph 2-3 1 of Handbook 1378.)
2. This is a guideform, It should be revised to reflect the circumstances.

¥ Based on the applicable HUD program regulations, if “reasonable teris and
conditions. " are defined, one of the following stateients or ather language may
also be required in this Notice:

a. Under HOME ar 24 CFR 92.353(c)(2)(C)(1): “Your new lease will be for a
term of not less than one year at a monthly rent will remain the same or, if
increased, your new monthly cent and estimated average utility costs will not
exceed: 1) [f you are low income, the total tenant payment as defined by
HUD (under 24 CFR 5.628), or (2) 0% of the monthly gross househiold
income, if you are not low income.”

b. Under CDBG at 24 CFR 570.606(b)(2)(D)(1): “Your monthly rent will
remain the same or, if increased, your new rent and estimated average utility
costs will not exceed 30% of the household's average monthly gross income.”

c. Under Section 221 Mortgage Insurance Programs under 24 CFR 221.795(1):
“Your monthly rent and estimated average utility costs will not exceed the
amount approved by HUD."

[10/06] App. 2:2
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Exhibit 11

GUIDEFORM GENERAL NFORMATION NOTICE
RESIDENTIAL TENANT TO BE DISPLACED

Grantee or Agency Letterhead

{date)
Dear

(City, County, State, Uublic Housing Authority (PITA), olher) . is interested
in___ (acquiring, relhnbilitating, demolishing) the property you currently

occupy al (address) _for a proposed project which may receive funding assistance
from the U.S. Department of Housing and Urban Development (HUD) under the
progran.

The purpose of this notice is to inform you that you may be displaced as a result of the
proposed project. This notice alsa serves to inform you of your potentiul rights 2s a
displaced person under a federal law known as the Uniform Relocation Assistance and
Real Property Acquisition Policics Act (URA). You may be cligible for relocation
assistance and payments under the URA, if the proposed project receives HUD funding
and if you are displaced os a result of acquisition, rehabilitation or demolition for the
project.

« 'This is not a notice to vacate the premises,

« This is not a notice of relocation eligibility.

If you are determined to be eligible for relocation assistance in the future, you may be
eligible for: 1) Relocation advisory services including help to you find another place (o
live; 2) At least 90 days advance written notice of the date you will be required to move;
1) Payment for your moving expenses; and 4) Replacement housing payments to enable
you to rent, or if you prefer to purchase, u cormnparable replacement home. You will also
have the right to appeal the agency’s determination, if you feel that your application for
assistance was not properly considered. The enclosed HUD brochure, "Relocation
Assistance To Tenants Displaced From Their Homes" provides an explanation of this
ussistance and other helpful information.

1

(NOTE: Pursuant to Public Law 105-117, aliens not lawfully present In the United
States are not eligible for relocation asgistance, unless such ineligibility would resuft
in exceptional hardship to a quaslifying spouse, parent, or child. All persons secking
relocation assistance will be required to certify that they are a United States citizen
or national, or an nlien lawfully present in the United States.)

Please be advised that you should continuc to pay your renl and meet any other
obligations as specified in your lease agreement. Failure to do so may be cause for

eviction. 1f you chaose to move or it you are evicted prior to receiving a formal notice of

App. 3-1 (1008} spern T




Exhibit 11

celocation eligibility you will not be eligible to receive relocation assistance. [tis
important tor you to contact us before muking any moving plans.

Again, this is no( a notice to yacate the premises and does not establish your
cligibility for relocation payments or assistunee at this time. If you are determined o
be displaced and are required to vacate the premises ia the future, you will be informed in
writingz, Tn the event the proposed project does not proceed or if you are determined not
to be disploced, you will also be notified in writing.

[f you have any questions about this notice or the proposed project, please contact

(name) ey
(address) = __ ,(phone)__
Sincerely,
(namc and title) e R
Enclosure
i\IOTES o N

1. The case file must indicate the manner in which this notice was delivered (e.8-,
personally served or certified muil, return receipt requested) and the date of delivery.
(Sce Paragraph 2-3 1 of Handbook 1378.)

2. This is a guideform. 1t should be revised lo reflect the circumstances.

3. Oplional paragraphs for displaced rosidents of public housing projects (mey be
modified based on (he PHA's resident return policy):

“Even though you will be provided all of the assistance the URA requires for a
permanent move, the Authority believes that every resident displaced from the
site should have the right to reapply for occupancy once this project is complete.
Far this reason, after project completion, every resident who receives assistance
as a “displaced person” will be contacted and offered an opportunity to reapply
for accupancy in the newly-revitalized community. Furthermore, because you
will be a former occupant who was “displaced” from the sile, you will also
receive a priority preference to retum.

In the event the number of those who request to return and qualify for
housing exceeds the number of units available, rating and ranking criteria will be
used to identify thase who will be offered a unit at the site until all available units
are filled. If you do retumn, the Authority may help defray the costs of the return
move. If you have Replacement Housing Payments not yet spent or obligated, you
may be asked to forfeil these paymoents as a condition for retuming to public
housing, since this assistance will no longer be necessary to meet your housing
needs. Such assistance, if riot forfeited, must be considered as income and may

affect your eligibility and rent.”

APPENDIX 11
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Exhibit 12

GUIDEFORM NOTICE OF NONDISFLACEMENT
TO RESIDENTIAL TENANT
Grantee or Agency Letterhead

(clate)

Dear i .

On ___ (dute) , the (City, County, State, Public Housing, Authority { PHA), other) , natilied you
of proposed plans to rehabilitate the property you currently occupy al (address) __lor a projeet

ssistance [rom (he U.S. Department of Housing and Urban
program. On {(date) , he

ive federal funding. Repairs will begin soor.
11 not be required to move pennanently as

which could receive funding a
Development (HUD) under the
project was approved und will rece
« This Is o notice of nondisplacement. You wi

result of the rehabilitation.

This notice guarantees you the following:

[ Upon completion of the rehabilitation, you w
apactment or unother suilable, decent, sufe and sunitacy apartme
building/complex under -easonable terms and conditions. *

2. 1f you must move temporarily so that the rehabilitntion can be completed, you will be
reirmbursed for all of your extra expenses, including the cosl ol moving o and from
temporary housing and any increased interim housiug costs. The lemporary unit will be
decent, safe and sanitary, and all other conditions of the temporary move will be reasonable.

ill be able ta lease and occupy your present
nt in the same

Since you will have the opportunily to occupy & newly rehabilitated apartment, [ urge you nat to

move. (If you do elect to move for your own rcasons, you will nat receive any relocation ‘
assistance.) We will moke every effort (o accommodate your nceds. Becruse federal funding 18

involved in this project, you are protected by the Uniform Relacation Assistance and Real
Property Acquisition Policies Act ol 1970, as amended. Of course, you must continue to comply
witli the terms and canditions of your lease.
If you have any questions, please contact (name) . at (phone) ,

(addregs) . This letier is important (o you and should be retained.

Sincerely,

(name_and litle) .

App. 4-1 [10/06) 1378 CHG-6 Appendix 4
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NOTES.

|. The case file must indicate the manaer in wlich this notice was delivered (e.g., personally served
or cedified mail, return receipt requested) and the date of delivery. (See Paragraph 2-3 T of
Handbook 1378.)

2. This is a puideform. 1t should be revised to reflect the circumstances.

* Based on the applicable HUD program regulations, if “roasonable terms and conditions, "are
defined, one of the following statenents of other language may also be required in this
Natice.

o, Under HOME ar 24 CFR 02.353(c)(2)(C){1): " our new lease will be for a teom of not
less than one year at o monthly rent will remain the same or, if increased, your new
manthly rent and cstimated average utility costs will nat exceed: 1) il you are low
income, the total tenant payment 25 defined by HUD (under 24 CFR 5.628), or (2) 30%
of the monthly gross household income, if you are not low income."

b, Under CDBG ot 24 CFR $70.606(b)(2)(P)(1): *Your manthly rent will remain the sume
or, il increased, your new rent und estimated average utility costs will not exceed 30% of
the houschold's averuge monthly gross income."

¢ Under Sectian 221 Mortgage surance Programs at 24 CFR 221.795(1): “Your monthly
rent and estimated average utility costs will not exceed the amount approved by HUD."

o/
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GUIDEFORM NOTICE OF ELIGIBILITY FOR
URA RELOCATION ASSISTANCE
RESIDENTIAL TENANT

Grantee or Agency Letterhead
(date)

Dear

On (date) __, the (Cily, County, Stale, Public Housing Authorily
(PHA), other) _, notified you of proposed plans Lo (ncquire, rehabilitate, or
dewolish) __ the property you currently occupy at (address), for a project
which could receive funding assistanee [from the U.8. Department ol Housing and Urban
Development (HUD) underthe . program. On
(date) ___ the project was approved and will receive federal funding.

It has been delermined that you will be displaced by the project. Since you are being
displaced in connection with this federally funded project, you will be eligible for retocation
agsistance und poyments under the Uniform Relocation Assistance and Real Property
Acquisition Policies Act (URA).

s This is your Notice of Eligibility for relocation assistance
« The effective date of your eligibility is . (Insert date of
Initiation of Negatiations, see 49 CFR 24.1 (a)(15) or applicable HUD

program regulations)

(NOTE: Pursuant to Public Law 105-117, alicns not lawfully present in the United
States are not eligible for rclocation assistance, unless such ineligibility would result
in exceptional hardship to a qualifying spouse, parent, or child. All persons seeling
relocation assistance will be required to certify that they are a United States citizen
or national, or an alien lawfully present in the United States.)

To carry out the project, it will be necessary for you to move. However, you do not
need to nove now. You will be provided written notice of the date by which you will be
required to move. This date will be no less than 90 days from the date comparable
replacement housing has been made available to you,

Enclosed is o brochure entitled, "Relocation Assistance to Tenants Displaced From
Their Homes." Please read the brochure carefully. It explains your rights and provides
additional information on eligibility for relocation payments and what you must do in order
to receive these paymeants.
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The relocation assistance to which you are entitled includes:

Relocation Advisory Services. Including counseling and other assistance to
help you find another home and prepare to move.

Payment for Moving, Expenses. You may choose: (1) a payment for your
actual reasonable moving and related expenses, or (2) a fixed moving
payment in the amount of$ based on the URA Fixed Residential
Moving Cost Schedule, or (3) & combination of both.

Replacement Housing Payment. You may be eligible for a replacement
housing payment to rent or buy a replacement home. The payment is based
an several factors including: (1) the monthly rent and cost of ulility services
for a camparable replacement dwelling, (2) the monthly rent and cost of
utility services for your present hame, and (3) for low-income persons, 30
percent of your average monthly gross household income. “This payment is
caleulated on he differeace in the old and new housing cosls for aone-
month period and multiplied by 42.

Listed below are three comparable replacement dwellings that you may wish to
consider for your replacement home. If you would like, we can arrange transportation for
you to inspect these and other replacement dwellings.

Address Rent & Utility Costs Contact Info

We helieve that the dwelling located at (address) __is themost representative of
your present home. The monthly reat and the estimated average monthly cost of utilities for
this dwelling is § and it will be used to calculate your maximum replacement
lhousing payment. Please confact us immediately if you believe tis dwelling is not
comparable to youwr current home. We can explain our basis for gelecting this dwelling as
most representative of your current liome und discusy your concerns.

Based on the information you have provided aboul your incore and the rent and
utilitics you now pay, you may be eligible for 8 maximum replacement housing payment of
upproximately $ (42 x % ), if you rent the dwelling identified above as the most
comparable to your current home or rent another dwelling of equal cost.
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Replacement housing payments vre not udjusted to reflect future rent mcreases or
changes in juconwe. This is the maximum amount that you would e eligible to receive, [
you rent a decent, safe and sanitary home where the manthly rent and average estimated
utility costs are less thun the comparable dwelling, your replacement housing psyment will
be based on the actual cost of the dwelling. We will nol base your payment on aay dwelling
thal is not a comporable replacement home. All replacement housing payments must be
paid in installments. Your payment will be paid in _ff_ installments.

Should you choose to purchase (rather than rent) a decent, gafe and sanitary
replacement home, you wauld be eligible for a downpayment asgistance payment which 18
equal to your maximum replacement housing payment, §____ ~_ * Letus know if you
are interested in purchasing a replacement home and we will help you locate such housing.

Please note that all replacement housing must be inspected in order to ensure itis
decent, safe and sanitary before any replacement housing payments are made.

il you have any questions about this letter and your eligibility for relocation

assistance and payments, pleose contact (name) 7iYii- D— at
(phone) (address) before you maoke any moving plans.

Helshe will assist you with your move to a new home and help ensure thal you preserve
your eligibility for all relocation peyments to which you may be cntitled.

Remember, do not move o commit (o the purchasc or lease of a replacement
liome before we have o chance ta further discuss your cligibility for relocobion assistance.
This letter is important to you and should be retained.

Sincerely,
{name & title)

Enclosure/s

NQTES.

L. At the agency’s discretion, a downpayment assistance payment that is less than
$5,250 may be increased to any amount not to exceed $5,250. (Sce 49 CFR
24.402(c)(1))

1. The case file must indicate the roanner in which this notice was delivered (e.g.,

personally served or certificd mail, return receipt requested) and the date of delivery.
(See Paragraph 2-3 I of Handbook 1378.)

2. This is a guideform. [(ghould be revised to reflect the circumstances.

3 Optional paragraphs for displaced residents of public housing projects (may be
modified based on the PHA'S resident retum policy):
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“Even though you will be provided all of the assistance the URA requires for a
permanent move, the Authority believes that every resident displaced from the
site shauld have the right to reapply for occupancy once this praject is complete.
For this reason, afler project completion, every resident who receives assistance
as a “displaced person” will be contacted und offered an opportunity to reapply
for occupancy in the newly-revitalized community. Furthennore, because you
will be & former occupant who was “displaced" from the site, you will also
receive a priority preference to return,

[n the event the number of those who request to returmn and qualify for
housing exceeds the number of units available, rating and ranking criteria will be
used o identify those who will be offered a unit at the site until all available units
are filled. 17 you do return, the Aufhority may help defray the costs of the return

move. If you have Replacement Housing Payments not yet spent or obligated, you

may be asked to forfeit these payments as a condition for returning to public
housing, since this assistance will no longer be necessary to meet your housing
needs. Such assistance, if not forfeited, must be considered a5 income and may
affect your eligibility and rent.”
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Tempaorary Relocation 90 DAY NOTICE Gulde-form

Property Name
Property Address

Date
Dear (resident),

On (GIN date), (property name] notified you of proposed plans to rehabilitate the property you
currently occupy at (address). The project was approved and repalrs/rehab will begin 90 days
from this notice. We hope you are pleased and excited about the improvements that we will be
making to the property to Improve safety and attractiveness.

This is your notice that construction will start In 50 days. Do NOT move now. If you
choose to move an your own, you will not be pravided relocation assistance.

On (date), (property name) will begin moving tenants to thelr temporary/permanent units If
necessary. Durlng this 90 day period (contact name, phone number) will be avatlable to
provide assistance and answer any questlons you may have. (Describe assistance provided

here}
Your temparary/permanent address will be:

Please transfer your utilitles over to your temporary/permanent location on this date: :
We will help you to move to the new unitata date to be mutually satisfactory.

Before moving you the (Property name) must (re)certify your Income and lease.

Please call [contact name, phone number) or stop by the office to schedule an appolntment to
meet. Please hring these documents with you to this meeting. (List docs needed) At this time
we will glve you your new keys and slgn your replacement lease.

We will remind you agaln about this Information and let you know the exact date of your move
in a (Temporary Relocation/Transfer) 30 Day Notlce. Please do not move now.

If you have any questions about this 90 day notlce or the relocation process, please call (contact
name, phane number) or come to the leasing office. We appreciate your patience during
construction. Thank you.

Sincerely,

Date Dellvered:
APPENDIX 11
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{and/or)
Resident Slgnature:

NQTE:

This notlce may be modified to reflect your projects’ circumstances and may be combined with
the Non Displacement Notice and/or Notice of Eliglbiity. If you choose 1o do this; Please
Inciude all Information from this notice.
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remporary Relocation/Transfer 30 Day Notice

LETTERHEAD
30 DAY NOTICE TO MOVE
DATE

Dear (resident name and unit #)

By letter dated (date), (property name) notified you of the plans to rehahilitate {praperty name). And by
letter dated (date) you received your Temporary Relocation 90 day notlce of the upcoming move.

Your {(new/temporary) unit Is ready and located at (property address), apartment # {_). Inarder to
preparé for your mave boxes will be delivered on (date). Your new rent will be S

Since your unit |s ready, your move has been scheduled for (date after30 days). Please insure that all
packing has been completed, and your utilittes have been transferred. Please feel free to contact the
Relocatlon Speclallst {(name) at {#) to sign your paperwork and obtaln your keys.

Once again thank you for your cooperation,

(name)

(title)

Resldent Signature

Date Recelved
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HUD Handbook 1378 - Chapter 6 - Recordkeeplng and Reports

Found at webslte www.hud.gov/relocation or request copy from

Housing and Community Development Department.

APPENDIX 11




Exhibit 17

NOTICE TO VACATE FOR BREACH OF LEASE
Guide-form

o ‘ (Dale)

(Name of oll residents)

Re: Notice to vacate for breach of lense

(Street address and swelling unit number, ifﬂpp]icum:)
TAA Lense Contract dated _ o

(City, State, Zip) between residents numed above and o

(owner)
Dear Resident (5):

You have vialated your leose contract s nated below:

Lease Paragraph or Rule Number:

Name of Resldent, occupant or guest In violatlon (if knawn): s

Nauture of Violation (specific facts): .

O {diféy o Fecs Ve i Gngtal JoSaiion NRlIEe I fomiy Yol GLUNE i o vatioisid S1Ig Yo Ll B fo!bo
c!iai.b!.ti'fdr;iic,lum_i_ti'c'rq.'n.ss!slnn.‘.c;ﬁ.‘y-iu.:m@sf.ﬁthly!.\ﬁllhy.viirila_'é.'sp‘.t@rims';mdmndiu.u'nﬁ-‘

This was o substantial breach af your TAA Lease Coniract tnd hﬁs}jﬁﬁﬁi{i’:ﬂfi&ﬁ}ijﬁ'_ﬁ@il_'si_lﬁﬁ'f,é,'-xﬁé}éﬁ?}hﬁjﬁ;qﬁ@hﬁ&ﬁ?ﬁﬁTxi]dc'ﬁtliii
Uniforni Relocation Act. We are there fore exercising our right under the lease to (erminale your rights of occupancy and
possession, effective immediately. You nre still linble for rent and other charges you may owe under the leuse. € you have not

nlready maved out, demand for possession is hereby mode and yau nre heroby given notice lo vecale the premiscs an or before )
midnlght, , which is ut lenst one duy from the delivery af this natice ns nated below (four days if

the notice was mailed). Fallure to move oul by then will result in un eviclion suit being filed and e hearing held before the Justice of
the Peuce. Deluy or postponement of such nction does not waive our riphts.

DATE: notice was given by the method below SIGNATURE of the owner's reprosentative

The natice wns: (check at least ane)

[J hand delivered to any one of the 0 pasted on the Inside of the dwelling's [ sent by reguler mail;
residents named above; main entry door (not the screcn door) sent by cerlified mail,
[] hand delivered to any person 16 or that has a keyless bolting device or return receipt request; or
keyless deadbolt on |t; [J scnt by registercd mail.

older residing In the dwelling;
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INTRODUCTION

This document is mtended to provide the Minimum Property Standacds (MPS) tor new

construction, reconstruction, rehabilitation, and maintenance of multitamily housing facilities

that receive federal sssistunce through the City of Houston Housing & Community Development r
Department as required by 24CFR §200.925 The primary objective of the Minimum Praperty
Standards is to establish the ertena for the lite, health and safety of the residents at the property,

Pursuant to 24CFR$92.251, housing that is constructed or rehabilitated with HOME or CDBG
tunds must mect all applicable local codes, ordinances, and rehabilitation standards, at the time
of project completion. In the absence of a local code addressing new construction,
reconstruction, or rehabilitation, HOME-assisted new construction or rehabilitation must meet,
us applicable, International Building Code (IBC) or its appropriate sub code, and/or the
Mitimum roperty Standards(MPS) in 24CFR§200.925 and §200.926. Housing must meet the
accessibility requirements at 24CFR Part 8, which implements Section 504 of the Rehabilitation
Act of 1973 (29U.5.C.8794) and covered multitamily dwellings, as defined at 24CFR§100.201,
and must also meet the design and construction requirements at 24CFR §100.205, which
implement the Fair Housing Act (42U.5.C.§3601-53619),

The MPS supplement local building codes by requiring properties to meet minimum standards of
workinanship, durability and performance of various components of the multifaomily property
during the period of affordability. These components would include doors, windows, gates,
staurwells, wall coverings, kitchen cabinets, carpeting, ete. of the property that would be
maintained in good and safe working condition that ensures the life, health and safety of the
residents at the property.

To achieve this objective, the Housing & Community Development Departruent conducts an
annual inspection of the property in accordance with the 24CFR§92.251(a) and all local codes,
construction standards, and city ordinances, Findings identified during the inspection are
roquired to be resolved by the property owner and matagement, All repairs, materials, and
installations must be meet the aforementioned standards of guality and workmanship.

Date Director Slgnco

7(/ A orf
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L.

M.

DEFINITTIONS

ACCESSORY BUILDING — A subordinate butlding or stiueture that is devoted
exclusively lo the man use of the property and is located on the property

ADA— Amertcans with Disubiltties Act,

BATHROOM — A room with a toilet and 4 lavatory sink in or near that coom, with or
without a bathtub or shower

BUILDING AREA — Any structure used or intended to be used for supporting or
sheltering any usc or oceupancy.

CERTIFIED PROFESSTONAL ——Is one who s knowledgeable and qualified in type of work
being performed; one who shows cither by expenience or academic gualifications, 1o be able to
meet the industry standards for the work being performed.

DEBRIS — Includes but is not limited to garhage, vubbish, refuse, or wrecked, decayed,
dilapidated, or inoperative vehicles or machinery, and parts thereof.

DWELLING — A huilding or structure, or any part of it, occuplied or capable of being
lawtully occupied, in whole or in part, for the purpose of human habitation and includes a
dwelling unit and a building that would be used for this purpose excepl {or its state of
disrepair.

DWELLING UNIT -— A roon ar a suite of rnoms operated as a housekeeping unit, used
or intended lo be used as a domicile by | or more persons and supporting general living
conditions and includes cooking, eating, slecping, and sanitary fucilities,

EGRESS — A permanent and unobstructed means of exiting from the dwelling inan
emergency escape or rescue situation.

ENERGY STAR RATED - Includes all systems, components, equipment, Bxtures and
appliances that meet strict encrgy efficiency performance criteria established, as a joint
etfort, by the federal Environmental Protection Agency, the U.S. Department of Energy and

the U.S. Department of Housing and Urban Development and that carry the Encrgy Star
label as evidence of mecting the energy efticiency performance criteria.

FAIR HOUSING ACT (24dCFR§100.25) — Federal law that prohibits discrimination by
direct providers of housing, such as lundlords and real estate companies as well as other
entities, such as municipalities, banks or other lending institutions and insurance companics
whose discriminatory practices make housing unavailable to persons because of race or
color, religion, sex, national origin, family status or disability.

GRAFFITI — Any unauthonzed inscription, mark, word, figure, painting or other
defacement that is written, marked, etched, seratched, sprayed, drawn, painted or engraved
on or otherwise applied to any surface of public or private property to the extent that the
graftiti was not authorized in advance by the owner or oceupant of the property.
GROUND COYER — Suitablc material applied to the ground to prevent erosion of the
soil and includes conerete, flagstone, gravel, asphalt, grass or other form of landscaping.
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R.

o ]

W.

HABITABLE ROOM — A reom in a dwelling designed, lawtully used or capable of
beng lawfully used for living, sleeping, couking or eating purposces, Bathrooms, toilet
rooms, closets, halls, storage or utility spaces, and similar areas {rooms) arz nol considered
habilable spaces (rooms),

HANDRAIL — A continuously graspable rail furming the top part of a balustrade or guacd
on stairs, landings, raised walkways and ramps adhered (o o wall or a guard (0rming part of
the stair, landing. walkway or ramp intended to provide guidance and support to the user
and to arrest falls.

MINIMUM PROPERTY STANDARDS (MPS) — The standards for the mnaintenance
and occupancy prescribed for a multitamily property. Using these standards as a baseline
tor monitonug, & housing inspector identifies the physical deficiencies of a property and
dwelhng unit that need to be repairad.

MULTIFAMILY DWELLING— A building containing 3 or more dwelling units,

NONHABITABLE FLOOR AREA — Any room or space in a dwelling, or dwelling unit,
other than a habitable room and includes o washroom, bathroom, toilet room, laundry,
pantry, lobby, communicating corridor, stairway, closet, boiler room, garage, or space for
service and maintenance of any building tor public use and for access to and vertical travel
betwueen stories,

NONRESIDENTIAL PROPERTY — Land, a building or structure used or capable of
being used lor other than residential purpuses.

QCCUPANCY — The usc or intended use of a building or part of a building for the

shelter or support of persons, animals or property as established by the Building Code and
city ordinances.

PEST— Any mouse, rat, bed bug, flea, wasp, hornet or cockroach, but does not include
and domesticated mouse or rut

PROPERTY — A building or structure or part of a building or structure and includes the
lands and premises appurtenant thereto and all mobile homes, mobile buildings, mobile
structures, outbuildings, fences, vetaining walls and erections thereon whether herctofore or
hereafter erected, and includes vacant property.

REPAIR —- Includes the provision of facilities, the making of additions or alteralions or
tie toking ol any other action that may be required to ensure that a property confarms with
the standards established in a by-law passed under tiuz section, All repairs shall be made in
a good workmanlike manner with materials that are suitable and sufficient for the purpose
and free from detects. The requirement that repairs be made in a "good workmanlike
manner” includes, ensuring the component repaived can perform its intended function and
finishing the repair in a manner reasonably compatible in design and color with adjoining
decorative finishing materials, Repairs shall be made with "materials that are suitable and
sufficient for the purpose" includes a requirement for materials reasonably compatible in
design and color with adjoining decorative finishing materials,

RESIDENTIAL PROPERTY — Land, a building or structure used, capable of being
used, designed or intended for residential use.

RETAINING WALL — A wall or sitntlar structure butlt to hold back, confine, or sustain
the pressure from a bank of carth, loose stone or il material separating two grade levels
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7.  SANITARY FACILITIES — A room or rooms contaimung | or more toilets, washbasins,
hathtubs or showers or any combination thereot and includes a totlet room,

AA. SECTION 504 of the REHABILITATION ACT of 1973 (24 CFR§8.22) — Federal law
prohibits discrimination on the basis of disability in any program or activity that receives
finuncial assistance from any tederal ageney, including the TLS. Department of Housing
and Urban Development (HHUD) as wel! as in programs conducted by federal agencies
ineluding HUD. This regulation requires that new construction of multifamily projects be
designed and constructed to be readily accessible to and usable by persons with disabilities.
Both individual units and the common arcas in the building must be accessible,

BB, SEWAGE SYSTEM — The City sanitary sewer system or a private sewage dispasal
system approved by the City.

CC. SPECIFICATIONS — Sometimes referred to as “wntten rehabilitation standards™ or
“specs,” thal identify the minimum acceptable grades and types of materials 1o be used and
to provide the basis for how materials and cquipment shall be installed.

DD. STORY — The portion of a building that is situated between the top of any tloor and the
top of the floor next above it; or that is situated between the top of the flour and the celing
above the (loor, if there is no floor above it

EE. VEHICLE —- lucludes a motor vehicle, trailer, traction engine, farm tractor, road-building
machine, bicycle and any vehicle drawn, propelled or driven by any kind of power,
including muscular power

FF, WORKMANSHIP --refers to the quality of the work performed by a crafisman

GG, YARD — the land within the boundary lines of the property and not oceupied by the
principal building;
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City of Hlouston Housing and Community Development Department
Minimum Property Standard for
New Construction and Reconstruction of
Multifamily Rental Housing

OVERVIEW & APPLICABILITY

The standurds contained in this document establish the minimum property standards for New
Construction and Reconstruction under the City of Houston's (COH) Multifamily Rental
Housing Program.

PURPOSE

This document scrves as the minimum standard for City of Houston multifamily rental housing,
The minimuin standard ensures the property must be free of those foreseeable hazards and
adverse conditions thal may affect the life, health, and safety of the oceupants, and those
conditions which may impair the customary use of the property. Fire safety and the structural
soundness of the dwelling must be insured as well. Tn addition to these standards all units must
comply with the more restrictive of the following:

*  COII Building Code and Code of Ordinances

*  The International Building Code (IBC) 2006 adopted by the City of Houston or the latest
adopted edition of the IBC and any applicable code required by the pertaining Municipality.

*  The Iternational Residentinl Code (IRC) 2000 adopted by the City of Houston or the latest
adopled edition ot the IRC and any applicable code required by the pertaining Municipality.

*  The International Energy Conservation Code (IECC) 2000 adopted by the City of Houston or
the latest adopted edition of the Model Energy Code (MEC) and any applicable code
required.

= [UD 24 CF.R Part 200.925a-¢/296 Rules for Multifamily and Care-Type Housing

*  HUD C.F.R Part 8 Scction 504 of the Rehabilitation Act of 1973, ADA, UFAS, FHA, and

[TAS where applicable.

The requirements from other governing entities such as Homeowners Associations, and

Local and Federal regulations pertaining to zoning, tralfic, dininage, flood plains and fire

prevention (NFPA)
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MINIMUM STANDARDS F'OR PROPERTY EXTERIOR

GRADING & DRAINAGE OF PROPERTY

2

Entire property shall be graded and maintained so no stagnant water will accumulate or stand
on the premises, within or around any building or structure located on the premises.

Ground areas around buildings shall be sloped away from walls to eliminate low aceas where
standing water may collect,

All rainwater shall be drained and conveyed from every roof so as not to cause dampness/
damage to walls, ceilings, or {loors of any habitable rooms, hathroom, toilet room, luundry
room, or any other type of room therein.

Nowhere on the property shall there be standing water that causes a public health hazard.

NON-DWELLING STRUCTURES

Every foundation, wall, roof. window, door, hatchway, and every other entryway of every non-
dwelling structure shall be constructed in a way to prevent the structure from becoming a
harborage for rodents, snakes, vermin, and insects, and shall be kept in a state of maintenance
and repair.

STEPS, SIDEWALKS, DRIVEWAYS, PARKING LOTS & PAVING

v

6.

All walkways, sidewalks and parking lots arc to be designed to comply with all requirenients
of seelion 504 of the Rehabilitation Act of 1973 (24 CFRE8.22 & 13) and the Fuir Housing
Act (24 CFR§100.205),

A walkway shall be provided trom the principal entrance of cvery building to a publie street
or parking lol area

Parking lots arc to be graded and drained ta prevent ponding of water and to dircet the flow
of water away from the walls of all buildings.

Parking lots are to be provided with suitable markings to indicate parking spaces, fire lanes

and the markings shull be maintained so as to be clearly visible,

Where parking spaces are adjacent (o a building, property linc, sidewalks or walking paths,

parking stops or a 6" vertical curb shall be pravided shall be properly anchored and secured,
and properly aligned and positioned to each parking space.

Parking lots shall contain adequate lighting,

MISCELLANEQUS

Swinnung puols, decorative fountaing or retention ponds must be enclosed by a fence
suitable to prevent unwanted activities or unsupervised ehildren access Lo those areas
Entrunce locations mus! have acceptable locking hardware,
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The entire property must be enclosed by a minimum ¢' fence constructed ot masonry, metal,
chain link, woad, or wood composite. Fence structure must be sceure enough to withstand
wind and rain.

FOUNDATIONS, EXTERIOR WALLS, ROOFKS, SOFFITS & FASCIA

r

Every building shall have o foundation acceptable tor construction under the provisiony of
the Tocal butlding codes, and shall be sound, reasonably plumb, as designed by cegstered
structurnl engineer

Every foundution, exterior wall, rool] soffil, fascia and all component parts shall be weather
tight, watertight, rodent proof, and inscet-proof and shall be kept in a state of maintenance
and repair,

EXTERIOR WALIL

b

All exterior wood surfaces ol all non-dwelling structures shall be properly protected from the
clements and trom decay and rot by lead-free pamt or other approved protective coatings.

All exterior walls must be of standard construction with a minimum 2x4's at 16 inches on
center when appropriate. nsulation sheathing shall be installed on the exterior, covered with
an approved exterior siding material.

All exterior surface material shall be protected from weather and the elements by lead-free
paint or other protective coatings i.e., stain, in accordance with industry recognized
stendards, The exception to painting shall be all types of exterior materials aceeptable to
weathering without deterioration, i.¢., siding.

WINDOWS & EXTERIOR DOORS

12

City of Houston Housing & Community DuvclopmenriDeipt.

l

All windows and doars must be Energy Stur rated.

Every habitable room shall have at least one (1) open air space. The minimum total window
area, measured between stops, for every habitable room shall be as tollows:
@, L/12 of the floor area if two or more separate windows exist, or;
b. 1/10 of the tloor area if only one window exists;
¢. A mimimum of 12 square feet of window area is required in habitable rooms other
than kitchens;

Every window sash shall be fully equipped with glass windowpanes, which are without
cracks or holes, and all panes shall be secured with an adequate amount of putty. Said putty
shall not be crucked, broken or missing.

Every windaw, door and frame shall be constructed and maintained in such relation to the
adjacent wall construction, so as to exclude rain, as completely as possible and to the
maximum extent feasible substantially exclude wind from entering the dwelling or structure,
i.e., it must have adequate weather-stripping. Every window sash shall be in good condition
and shall fit tightly within its frame.

Every window, other than a “fixed window", shal! be capable of being easily opencd and
shall be held in position by window hardware in accordunce with manufacturer’s design,
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6. Lvery tront, rear and sidz door shall be not less than 3'0" 1m0 width and not less than 67 6™ in

hetght, except where larger doors and doorways are required.

All exterior doors to the outside or to a common public hall shall be solid core and be
equipped with security locks.

g Al windows shall have a secunity device/lock

Y. Ewvery exterior and interior door, door hinge, and door latch and/or lock shall be installed in
good working condition.
ROOF COVERING

All rools must have a minimum 4" to 1'-0" ruof pitch. Every roof of a building, and all its
components, shall be weather-tight, free from leaks, prevent ponding of water, be free from
unsecured or unsafe objects and matenals, and have a 25 year minimum life on the materials,

VENTILATION

1. Every window opening to outdoor space, intended to provide for required ventilation, shall

be supplied with sereens covering the required ventilation arca.

2 The matenal used for all such sereens shall be not less than 16 mesh per inch and shall be
properly installed to prevent the entrance of flies, mosquitoes or other insects. Half screens
on windows may be allowed, provided, they are properly installed and prevent the entrance
of tlies, mosquitoes or other insects.

3

A kitchen or bathiroom is acceptable without a window area, provided, there is a mechanical
means ol ventilation,

STAIRWAYS, BALCONY'S & HALLWAYS

I. Every interior and exterior stairway, every porch and every appuricnance thereto shall be so

constructed as to be safe to use and capahle of supporting the load that normal use may cause
to be placed thereon.

ra

Handrails are not required for interior stairs having not more than 2 risers and serving u

single dwelling unit and exterior stairs having not more than 3 risers and serving a single
dwelling unit.

3. Handrails are required for all exterior stairs and balconies.

All balconies and platforms, which are 30" or more above grade, shall have a protective
railing not less than 367 in height above the baleony or platform level.

'

All multiple dwellings shall have a second exit stairway or approved fire cscape available to
all aceupants from the sccond tloor and above ot all such structures.

ELECIRICAL & EXTERIOR LIGHTING

I, Public halls, huildings and stairways shall be lighted ut all times with an artificial lighting
system. The said system shall provide at least 2 foot candles of illumination on all parts
thereof, at all times, by means of properly located electric light fixtures, provided, that such  AppeNDIX 13
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artificial ighting may be omitted from sunrise to sunset where an adequate amount of natural
light is provided. Whenever the occupancy of the building exceeds 100 persons, the artificial
lighting system as required herein, shal! be on an emergency circuit.

2. The required intensity of illumination shall apply to both natural and artificial lighting.
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MINIMUM STANDARDS FOR PROPERTY INTERIOR

MINIMUM CEILING HEIGHT

All habitable rooms in a dwelling or dwelling unit shall have a minimum ceiling height of 7'-
("

]

All rooms, except kitchen and/or kitehenettes and baths, shall have a minimum width of 7'
o

3 At least 1/2 of the floor aren of svery habitable room located above the 1st Hoor shall have a
ceiling height of 7°-6", and the floor area of that part of any room where the ceiling height is
less than 5* shall not be considered as part of the floor area in computing the total tloor area
of the room for the purpose of determining maximum floor arca

DWELLING ROOMS, FLOORS & DOORS

. Minimum Room configurations and sizes shall be as follows:

4. The minimum standard in a dwelling unit is as follows: One functional toilet with seat,
lavatory, towel rack, ring or hook, and either a shower or a bathtub, Any additional bathis

i1 a unit, at minimum, must contain one functional toilet with scat, towel rack, ring or
hook and « luvatory

b. Single bedrooms shall be at (cast 100 square feet in arca with the room having a
minnnum dimension on one side of 8'-0". Bedrooms accessed off another bedroom shall
not count as @ separate room,

¢, Living roums shall be at least 80 square feet in area.
d. All bedrooms must have access to closets for storage of clathing,

2. Every occupant of every dwelling unit shall have unrestricted aceess to a toilet, to a bath, and
to a kitchen sink and lavatory basin located witlun that dwelling unit, No dwelling or
dwelling unit containing (2) or more sleeping rooms shall have such room arrangement that
access to a bathroom or toilet room intended for use by the occupants can be had only by
going through another sleeping room or bathroom or toilet room,

3. Every bathroom, toilet room, kitchen and utility room {loor surface shall be constructed and
maintained so as to be substantially impervious to water and so as to permit such floor to be
easily kept in o clean and sanitary condition.

4. Floor covering in hathroom shall be vinyl type or tile and shall be free from defects, Floor
finishes shall be ship resistant when wet and shall be sealed around their edges with silicone
scalant. Any flooring material that permits water to scep into the subfloor is unacceptable.

Laminate, wood, vinyl, or uther similar ypes of Qoodng is not acceptable in flats ubove the

ground Moot level (except for kitchens and bathrooms), due lo potential noise disturbance to
tenants below,
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Dwelhing units with 2 o1 more bedroomns shall have an additional storage area of at least 4

square feet per bedrovm, Fhis storage requirement does not necessarily have o be located 1
the bedrooms,

All bedirooms must have a tunctional door, which may be of hollow cove material, which
closes, and can be locked from the inside The width must be at least 32",

All bathroom doors must be at least 24 wide by 6°-0™ in height and have locking doorknabs

from the instde of the bathroom or have other ways of lucking the door (standard bathroom
doar knobs),

KITCHEN FACILITY (EXCEPT FOR SINGLE ROOM OCCUPANCY (SRQ))

i

6.

City of Houston Housing & Community Develaopment Dept,
December 2010

Every dwelling unit shall have a kitchen roem or kitchenette equipped with the following:

a. Kitchen Sink - an approved kitchen sink, properly connected to both hot and cold

running water lines, properly functions under normal pressure, and maintained
working order

Stove - a stove (gus or electne), properly connected o the source of power, maintuined in

working order, and cupable of supplying the service tor which it is intended. Installation

of overhead fans is required over the cooking arca. (Stoves may nol be required in some

efficiency size apartments when approved by the Director )

¢. Refrigevator - o refrigerator, properly connected to the source of power, maintained in
working arcer, and capable of supplying the service for which it is intended,

Worlk Space 8¢ Utilities - it tenants are required to furnish their own uppliances, the landlord

shall furnish sufficient space and all required electrical connections, properly installed, to
facilitate the use of said appliances.

Every dwelling unit in which meals are prepared shall have a sink that is installed in a
counter having a backsplash and a drain board made of matenal impervious to waler. The

sink shall be connected to an adequate supply ¢f potable running hot and cold water and be
connected to the drainage system of the dwelling unit.

Sinks and faucets must meet minimum applicable standards, Sink and a backsplash shall be
water and grease resistant.

Lvery dwelling unit shall have a work surface of at least 8 square feet, which shall be
impervious to grease and water and a space sufficient to accommodate a cooking range or

countertop cooking unit, beside or in the countertop and without placing the device in a
doorway or a path of egress,

Cabinets, cupboards or pantry for the slorage of food, dishies, and cooking utensils shall be
provided.

Stove shall be either gas or electric and vven shall be elean and provided with shelves.
Installation of overhead fans may require installation of'a cabinet for attachment of the fan.
Lach kitchen in 4 dwelling unit shall have an approved, connected and operating gas or
clectiical supply for cooking and refrigeration appliances,

GECT (ground faull crrewiUinterrupter) outlet receptacles will be required on all counter lops
within 6°-0" of sink arens.

13
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10, Mintmum lighting in kitchens wili consist of one lighting fixture in the kitchen cooking area
and | lighting fixture in any adjoining eating/dining area.

(1. The refrigerator/treezer shall have o mimimum capaeity of at least 18 cu i {refrigerator) and 4
cu ft (freezer) (Smaller refrigerators may be allowed i some efficiency size apartments
when approved by the Dirvector,)

BATHROOM FACILITIES

| Every dwelling urut shall contain a bathroom equipped with the following items:

4. A toilet cquipped with adeguate running water connected Lo the water supply. The toilet
shall be clean, secure, and free of defects, with a secure seat and the bowl shall fill at a
reasonable rate, Toilet needs to be connected only to a cold water supply, No tailet or
urinal shatl he located within a habitable room.

b. A wash basin/sink that shall be located in or adjacent to every room that contains a loilel
or urinal. Fixtures shall be connected with an adequate supply of potable, hot and cold
running water, The sink must have a proper drain with P-trap and be vented to the
outside. A water resistant back splash shall be provided of a minimum height of 4" that is
sealed around the edges with bathroom grade silicone sealant,

¢. A bathtuh/shower may be in the same roam as the toilet and lavatory or in & separate
room. The bathtub shall be of a reasonable design so as not to give rise to a slipping
hazard to those who use the shower. Bathtub and shower walls shall be covered to a
height sutficient to protect the walls from water penetration, Bathtub shall be fitted
securely and there shall be no leaks. All shower bases shall be adequately sealed and a

curtain rod or door shall be provided of a sufficient standard to prevent water damage to
the tloor.

A A toilet paper roll holder & towel bar shall be provided within 12" of toilet or tub,

¢. Medicine cabinet & mirror Medicine cabinets that will limit access by children and a
minimum 2'x2" mirror are required in all full baths.

f  Light fittings shall be ol a sealed type approprate for bathrooms,
g Ventilation shall be provided.

2. Every toilet and every hath shall be contained in a room or within separate rooms, which
aftords privacy to a person within said room or rooms.

1 Al bathrooms and toilet rooms shall be located within an area accessible from within the
building.

4, PBvery communal bath shall be located within a room or rooms accessible to the occupants of
ecach dwelling unit sharing such facilities, without going through a dwelling unit of another
oceupant and without going outside of the dwelling.

5. Toilets and bathrooms shall have doors with a privacy-type lock.
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PLUMBING

wd

A

Fvery dwelling unit shall contain at lcast the minimum number and types of working
plumbing fixtures, consisting of a water closet; a hand wash basin; and a bathtub or shower.

Every supplied facility, piece ol equipment, or uttlity which s required under this section,
shall be coustructed and tstalled in safe, sanitary working condition, free from leaks, defects
and obstructions.

Every dwelling and every building to which water s available under pressure through piping
shall be provided with piping for hot and cold water connected to every kitchen fixture, every
washbasin, bathtub, shower, sink and laundry area; and piping for cold water connected to
every toilet and hose bib,

Water taps shall be free of defects with no leaks or drips and in good condition (i.e. no
dripping) and casy to operate by children or people with finger mobility problems. The type

of water tap to be fitted should have a ceramic disc washer and should be quarter turn or
lever operated.

Bvery dwelling shall have supplied water-heating Cacilities which are properly nstalled, in
warking condition, and frec of leaks; properly connected to any required hot water hines: and
capable ot heating water to be drawn for every bath as well as general usage.

Hat water storage associated with water heating facilitics shall be not less than the following
minimum capacities;

a One (1) dwelling unit -30 gallons

h. Two (2) dwelling units - 40 gullons

¢. Three (3) or more dwelling units and rooming houses - 50 gallons or more

Sizes and/or number of water heaters shall be based upon the number of units served. No
water heaters shall be allowed in sleeping rooms, bathrooms or closets, unless closet is
dedicated tor the purpose of housing plumbing and mechanical equipment, Water heaters in
a utility room are ucceptable. All water heaters shall be properly vented and sealed and shall
be equipped with a pressure relief valve and drip leg.

VENTILATION

iwd

(3}
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Every bathroom, toilet room, and kitchen shall comply with the light and ventilation
requirements for habitahle rooms contained above, except that no window shall be required
i adequately ventilated bathrooms, toilet tooms or kitchens equipped with a ventilation
system installed in good working condition and located to ensure its proper operation.

All bedrooms must have an egress window in addition to the door. Egress windows must be
no more than 44" trom the floor and permit at least 5.7 square feel of egress area, Windows
must be operable, have locking mechanisms, and provide for venlilation. 1 there are living
accommeodations in a basement, an egress window is required,

All bathrooms must have an operational window, electric vent fan, or other acceptable
method of ventilation.

Ceiling fans installed in general living areas shall be Energy Star rated and installed to
manufacturer's requirements.
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ELECTRICAL & LIGHTING

ro

n

G,

1 0.

Me capacily ot the system of etreuits and clectneal outlets within a buiding shall he
adequate for the mtended use ol all rooms, and adequate electneal cutlets shall be istalled to
prevent the need lor extension cords or other extensians being used as o pennanent witing
SyStem.

Every habitable room within such dwelling shall contain, at & minimum, 2 separate and
remote wall type electric convenience outlets.

Habitable rooms over 120 square feet, shall contain, at a minimum, 3 separate and remote

wall type electric convenience outlets. All newly installed outlets shall be grounded type
outlets.

Temporary wiring or extension cords shall not he used as permanent wiring,

All receptacles in the kitchen, bathroom and lavatory, must be GFCI type (Ground Fault
Circuit Intertupter) and cutlets must be provided within 6 feet from any sink or lavatory.

Recepracle convenience outlets installed on the exterior of the stiucture or on open porches,
breezeways, garages, utility roams, ete. shall be of the GFCI type. All electric lighting
fixtures mstalled on the extertor shall be of the type approved for exterior use,

All heavy duty appliances, i.e., window air conditioners, [reczers, refrigerators, electric
stoves, washers, clectric dryers, microwaves, ete., shall be supplied with their own dedicated
outlet(s) on separale cireuts, as applicable.

Cutlets are required to permit coverage of the entire room by an appliance with a 6 foot cord.

Every habitable roum shall have at least | ceiling or wall type electrie light fixture, controlled
by a wall switch, or a wall type grounded electric convenience outlet controlled by a remalte
switch in the intertor of the room next to the entrance,

Every toilet room, bathroom, laundry, and hallway (where applicable) shall contain at least 1
supplied ceiling or wall type electric light fixture, controlled by a wall switch, and at least 1
wall type grounded electric convenicnce outlet. Wall type convenience outlets used in
bathrooms and kitchens shall be the GFCT type.

. Light switches in an open staircase must be double switched at the top and battom of the

stairs, Living quarters will be electrically switched at entrances, Weather proof cxterior
Lighting at the front and back doors must be provided, and these lights must be switched from
the interior at the entrance,

HEATING & AIR CONDITIONING FACILITIES

A

Each dwelling umt shall be supplied with its own heating & air condition system that is
properly installed, in safe and good working condition, and be capable of adequately heating
and cooling all habitable rooms, bathrooms, and toilet rooms contained therein to a
temperaturc of at least 72°F measured at a distance of 36" above floor level under ordinary winter
and summer conditions, Heating & uair conditioning system must be adequate for healthiul and
comfortable living conditions.

Adr conditiomng equipment shall be installed in accordance with the manutacturer's
specilicalions

Lvery central heating, & air conditbion units shall be located and installed with the following: APPENDIX 13
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a. Dvery heat duct, steam pipe and hot water prpe shall be frec of leaks and shall function
such that an adequate amount of heat is delivered where intended and in such @ manner so
a3 to afford protection against invalvement of epress facilitics ar egress routes in the
evenl ol uncontrolled fires mthe structure

b. Lvery fuel burning heating unit or water heater shall he effectively vented in a sale

manner to a chimney or duct feading to the exterior of the building. The chimney duct

and vents shall be of such a design as to assure proper dralt and shall be adequately
supported.

¢ Every steam or hot water boiler and every water heater shall be protected against
overheating by appropriate temperature and pressure controls.

d. A thermostat that contrals bath heating and cooling should be located near the return air
prill,

4, A/C condenser units shall be a minimuwin 14 SEER rating, All units shall be installed in a
non-nbstructed area and well supported on a level surface.

5. The condenser unit's refrigerant line (larger line) must be msulated, and have seeured wiring
and connections An electrie disconnect switch shall be mstalled for mainienance and repairs.

SMOKE DETECTORS

[, All residential structures shall have UL approved “hard wired " sinoke detectars |, properly
installed in all bedrooms and it area adjacent to bedrooms in accardance with manufacturer's
instructions .

2. When more than one smoke alarm is required in an individual dwelling unit the alarm
devices shall be interconnected in such a manner that the actuation of one alarm will activate
all of the alunns in the ndividual unit. The alarm shall be clearly audible i all bedrooms
over buckpround noise levels with all intervening doors closed,

ENERGY CONSERVATION

All structures shall comply with certain energy conservation measures (U.S. Department of
Energy recommendations). These measures include, but are not necessarily limited to, the
tallowing:

I, Installation of insulation or the installation of additional insulation, especially in the
attic/ceiling areas: The recommended level for ceiling insulation is to a resistance factor off
R-30, wherever possible,

An air infiltration barrier, such as Tyvek or approved equal, shall be installed on all exterior
watls. The minimum R factor is R-19 or R-13 plus R-5 foam The installation of fan-fold
foam or foam sheathing may be added to increase household R-ratings.

3. Uhe iustallation of weather stripping at all exterior doors and windows is required. Doors
shall be Energy Star rated. Door jams will be sealed and thresholds will be caulked.

4. Provide cautking around exterjor doors and windows, at the foundation/sill plate union, and
at other air-infiltration areas.

S All heat ducts and hot water ur steamn heat distribution piping shall be insulated or otherwise
protected from heat luss where such ducts or piping runs are Jocated in unheated spaces.

City of Houston Housing & Community Development Dept, 17
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Similarly, disteibution piping for general use ot water shall also be protected from heat loss
where such piping is located in unheated spaces. All water distribution piping shall be
protected from freezing,
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City of Houston Housing and Community Development Department
Minimum Property Standard for
Rehabilitation Construction
tor Multifamily Rental Housing

OVERVIEW

The standards contained in this document establish the minimum property standard for
Rehabilitation Construction under the City of Houston’s Multitamily Rentul Housing Program.

PURPOSE

This document serves as the minimum standard for City of Houston multifamily rental housing
rehabilitution projects. 1t is to provide guidance to achieving thoze minimum standards in the
arcas of work which your project may address. This document does not mandate that all the
outlined areas are undertaken as a part of your project. This minimum standard is designed
to ensure that the property is free of those foresecable hazards and adverse conditions that may
alfect the life, health, and safety of the oceupants, and those conditions which may impair the
custamary usc of the property. Fire safety and the structural soundness of the dwelling must be
insured as well. In addition to these standards all units must comply with the more restrictive of
the tollowing for any work undertaken:

*  COH Bulding Code and Code of Ordinances

*  The International Building Code (IBC) 2006 adopted by the City of Hauston or the latest
adopted edition of the IBC and any applicable cade required by the pertaining Municipality.
The International Residential Code (IRC) 2000 adopted by the City of Houston or the latest
adopted edition of the [RC and any applicable code required by the pertaining Municipality.
The International Energy Conservation Code (IECC) 2006 adopted by the City of Houston or
the latest adopted edition of the Model Energy Code (MEC) and any applicable code required
by the pertaining Municipality.

The Lead Based Paint regulations as described in 24 CFR, Part 35 for units built before [1978.
HUD 24 C.F.R Part 200.925a-c/296 Rules for Multifamily and Care-Type Housing

HUD C.F.R Part 8 Section 504 of the Rehabilitation Act of 1973, ADA, UFAS, FHA, and
TAS where applicable.

The requirements from other governing entities such as Homeowners Associations and Local

and Federal regulations pertaining to zoning, traffic, drainage, flood plains and fire
prevention (NFPA)

APPENDIX 13
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MINIMUM STANDARDS FOR PROPERTY EXTERIOR

GRADING AND DRAINAGE OF PROPERTY

| Entire propenty shall be graded and mamtmned so no stagnant water will aceumulate or stand

on the premises, within or around any building or structure located on the premises,
2. Ground areas around buildings shall be sloped away from walls to eliminate low areas where
standing water may collect.
All rainwater shall be drained and conveyed from every raof so as not to cause dampness/

dumage to walls, cuilings, or floors of any habitable rooms, bathroom, toilet room, Taundry
room, or any other type of roam therein.

4 If present, all rainwater draining devices such as gutters and downspouts shall be kept in a
state of maintenance end repair.
Nowhere on the property shall there be standing water that czuses a public health lhazard.

NON-DWELLING STRUCTURES

Every toundation, wall, roof, window, door, hatchway, and every other entryway of every non-
dwelling structure shall be constructed in a way to prevent the structure from becoming a
harborage for rodents, snakes, vermin, and insecls.

STEPS, SIDEWALKS, DRIVEWAYS, PARKING LOTS & PAVING

1. Al walkways, sidewalks and parking lots are to be designed and monitored in accordance
with section 504 of the Rehabilitation Act of 1973 (24 CFR§8.22 & 23) and the Fair [lousing
Acl (24 CFR§100.205).

(]

A walkway shall be maintained from the principal entrance of every building to a public
street or parking Lot area.

Parking lots shall be appropriately sloped so as ta prevent ponding of water and to direct the
fow of water to the appropriate storm drainage infrastructure.

4. Paved parking lots shall have clearly visible and suitable markings to indicate parking spaces
and fire lanes,

rn

Parking stops or a 6" vertical curb shall be provided where parking spaces ure adjacent to a
building, property line, sidewalks or walking paths, shall be properly anchored and sccured,
and properly aligned and positioned to cuch parking space.

6. Parking lots shall contain adequate lighting

MISCELLANEQUS

| Swimming pools, decorative fountains or retention ponds must be enclosed by a fence
suitable to prevent unwanted activities or unsupervised children access to those areas.
Catrance locations must have acceptable locking hardware,
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3 Theentire property must be mamtained and enclosed by a minunum 6" fence constructed of

masonry, wood, weod composite, chain link, or metal. Fence structure must be secure
enough to withstund wind and rain,

FOUNDATIONS, EXTERIOR WALLS, ROOFS, SOFFITS & FASCIA

Every butlding shall have a foundation aceeptable under the provisions of the local building
codes mid shall he sound, reasonably plumb, and adequate 1o carry the loads unposed on
e At the City's sole discretion, reports from eertified/licensed protessionals commenting
an the conditioysutability of the bundations may he required.

Every foundation, extenion wall, roof, soffit, fascia and all component patts shall be
maintained ta be weather tight, watertight, rodent proof, and insect-proot,

EXTERIOR WALL SURFACES

[ AN exterior wood surfaces of all non-dwelling structures shall be properly protected from the
clements and from decay and rot by lead-lree puint or ather approved protective coatings. [f
units are constructed on or before 1978, treatment of all applicable surfaces shall be in full

compliance with the Lead Base Paint regulutions as found at 24 CFR Part 35, including all
future amendments as published by HUD.

(o8]

A lead-based paint analysis must be conducted on struclures constructed prior to 1978, If
testing reveals the existence of lead-based paint surfaces. they must be removed or covered
as prescribed by 1TUD Lead-Based Paint regulations,

1. All exteror walls framing, exposed during the course of the rehabilitation must he of
standard construction with a minimum 2x4°s at 16 inches on center, when appropriate,
tnsulation sheathing shall be instalied on the exterior, covered with un approved exlerior
siding matenal,

4 All exterior surtace material shall he protected from weather and the elements by lead-free
paint or other protective coatings i.e., stain, in accordance with industry recognized
standards. The cxception to painting shall be al! types of exterior materials acceptable to
weathering without deterioration, i.¢., siding,

tn

Every exposed ceiling or exterior wall of a residential building when opened or replaced
during the course of alterations or renovations shiall be insulated, in order to minimize heat
loss. air infiltration and moisture condensation on the interior surfuces, in accordance wilh
the local building codes.

WINDOWS & EXTERIOR DOORS

1 All windows and doors being replaced must be Energy Star rated.
2. Every habitable room shall have at least one (1) open air space, The minimum total window
aren, measured between stops, for every habitable room shall be as follows:
4. 1/12 of the floor ares if two or more separate windows exisl, or,
b. 1710 of the floor area if only one window exists;

¢, A minimum of 12 square (eet of window area is required in habitable rooms other than
kitchens;
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LEvery wincow sash shall be fully equipped with glass windowpanes, which are without
cracks or holes, and all panes shall be secured with an adequate amount of putty. Said pulty
shall not be cracked, broken or missing,

Every window, door and frame shall be constructed and maintained in such relation to the
adjacent wall construction, so as to exclude rain, as completely as possible and (o the
maximum extent feasible substantially exclude wind from entering the dwelling or structure,
i.c., it must have adequate weather-stripping. Every window sash shall be in good condition
and shall fit tightly within its frame.

Every window, other thun a “fixed window", shall be capable of being easily opened and
shall be held in pasition by window hardware in accordanee with manufacturer’s design.
Every front. rear and side door shall be not less than 2' 4™ 10 width and not Jess than 6’ 6 in
haight, except where lirger doors and doorways are required to accommadate handicapped
acCcess.

All exterior doors to the ourside or to o common public hall shal! be solid core and be
equipped wilh adequate sceeurnty locks.

All windows shall have a sceunty deviee/lock

Every exterior and interior door, door hinge, and dvor latch und/or lock shall be in good
working condition, function us originally intended, and when closed, shall fit well within its
lrame.

ROOF COVYERING

All pitched rools must have a minimum 4 to 17-0" rool pitch

Whenever feasible, in one to three story stick and brick constiuction, tlat roofs over dwelling
units should be eliminated in favor of pitched roots.

Reconstruction of the root should occur whenever the damaged arca is wider than 9 fect on
the stooped side and leaking cannot be prevented by installation ol rolled rooting or
rubberized roofing membrane.

Every roof of a building, and all its components, shall be weather-tight, free from leaks,
prevent ponding of water, be free from unsccured or unsafe ohjects and materials, and have a
25 year minimum life on the materials,

VENTILATION

b

Lvery window opening to outdoor space, mtended to provide for required ventilation, shall
be supplied with screens covering the vequired ventilntion arca.

2. The material used for all such sereens shall be not less than 16 inesh per inch and shall be

properly tnstalled, to prevent the entrance of flies, mosquitoes or other insects. Half sereens

on windows may be allowed, provided, they are properly installed and are bug and mscet

tight
1. A kitchen or bathroom is acceptable without a window area, provided, there is a mechanical

means of ventilation in working arder.
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STAIRWAYS, BALCONY'S & HALLWAYS

Every interior and exlerior stiirway, cvery poreh, and every appurtenance thereto shall be so
constructed us Lo be sufe to use and capable of supporting the load that normal use may cause
to be placed thereon.

1. Handrals are not required for inferior stairs having not more than 2 visers and serving a
single dwelling unii and extenior slairs having not more than 3 risers and serving u sinple
thwelling unit.

3. All balconies and platforms, which are 30™ or mere abave grade, shall huve a protective
ratling not less than 30™ i hewght above the balcony or plutform level.

4. All multiple dwellings shall have o second exit stuirway or approved fire ¢scape available to
all oceupants fram the second floor and above of all such structures.

ELECTRICAL & EXTERIOR LIGHTING

1 Public halls, buildings and stairways shall be lighted at all times with an actificial lighting
aystem. The said system shall provide at least 2 foot candles of illumination vn all parts
thereot, at all times, by means of properly located electric light fixtures, provided, that such
artificial highting may be omitted from sunrise to sunset where an adequate amount of natural
light 13 provided. Whenever the occupancy of the building exceeds 100 persons, the adificial
lighting system as required hetein, shall be on an emergency cireuit.

ro

The required intensity of illumination shall apply to both natural and artificial lighting,

3. All electric panel boxes shall be properly labeled and accessible from either the interior or
exterior of the dwelling unit, The electrical switch boxes on the exterior must be cupable of
being locked, but must wllow emergency uccess. [f the unit's panel box is located on the
exterior of the unit, it must be locked, but access by the tenant must be provided at all times
to address tripped breakers.

PLUMBING - WATER SUPPLY

All dwelling units shall be connected o a municipal water supply..
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MINIMUM STANDARDS FOR PROPERTY INTERIOR

MININUM CEILING HEIGHT

. Wherever possible, all habitable toom woa dwelling or dwellg anit shall have a minimum
ceiling height of 7°-67

2. All rooms, except kitehen and/or Kitchenettes and baths, shall have a minimum width o' 7'-
0" unless sueh provision would require major additional reconstructian,

3.

At least 12 of the Noor ares of every habitable room located above the [st floor shall have a
ceiling height of 7°-67, and the floor area of that part of any room where the ceiling height s
less than §' shall not be considered as part of the tleor area in computing the total floor area
ot the roam for the purpose ot determining maximum floor area.

DWELLING ROONS, FLOORS & DOORS

If the project includes redesigning floor plans Minimum Room configurations and sizes shall
be as follows:

4 single bedrooms shall be at least LUU square feet in area with the room having a minimum
dimension un one side of 8707

b, Dedrooms aceessed solely through another bedroom shall not count as a separate room.
i P

¢ Living rooms shall be at least 80 square feet in area, Rooms of less than 50 square fect
cannot be used as living rooms or bedrooms

d Al bedrooms must have access to closets tor storage of clothing, O existing housing,
closcts in adjoiing hall arcas are aceeptable.

2. Every oceupant of every dwelling unit shall have unrestricted access to a toilet, to a bath, and
to a kitchen sink and lavatory basin located within that dwelling unit. No dwelling or
dwelling unil containing 2 or more sleeping rooms shall have such room arrangement that
access o 2 hathroom or teilet room intended for use by the oecupants can be had only by
going through another slecping room or bathroem or toilet room.

Every bathroom, totlet room, kitehen and utility rooin flaor surface shall be constructed and
mantiined so as to be substantially impervious to water and so as to permit such flour to be
gasily kept ina clean and samtary condiuon,

4. Carpeting in bathrooms is generally not considered an appropriate Muor material.

5 Laminate, wood, vinyl, or other similar types of flooring is not acceptable in flats above the
ground loor level (except tur kitehiens and bathrooms), due to potential noise disturbunce to
tenants below,

0.

Floor covering in bathroom shall be vinyl type or tile and shall be free fram defects, Floor
tinishes shall be slip resistant when wet and shall be sealed around their edges with silicone
sealant. Any Dooring material that permits water te scep into the subfloor is unaceeptable.

7. When passible, dwelling untts with 2 or imore bedrooms shull have a storage tloor area of at
least 4 squure feet per bedroom, This storage requirement does not necessanly have o be APPENDIX 13
located in the bedrooms,
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8.

All bedrooms must have a functional door, whizh may be of hollow core material, which
closes, and can be focked from the wnside. The width mast be at least 327

All bathroom doors must be at least 24 wide by 6°-0" 1n height and have locking doorknobs

trom the inside of the bathroom ar have other ways of locking the door (standurd bathroam
door knobs).

KITCHEN FACILITY [EXCEPT FOR SINGLE ROOM QCCUPANCY (SRO))

6.

City of Houston Housing & Community Development Dept
Devember 2010

Every dwelling unit, shall have a kitchen room or kitchenette equipped with the following;
a. Kitchen Sink - an approved kitchen sink, properly connected to both hot and cold
running water lines, under pressure, and maintained in working order.

b, Stove - a stove (pas or electric), properly connected to the source of power, maintained in

working order, and capable of supplying the service for which it is intended. Installation
of overhead fans is required over the cooking arca. (Stoves may not be required in some
efficiency size apartments when approved by the Director.) .

¢, Refrigerator - a refrigerator, properly connected to the soutce of power, maintained in
workimg order, and capable of supplying the service for which it is intended,

. Wark Space & Utilitles - if tenants are required to furnish their own gppliances, the
landlord shall fumish sufficient space and all required electrival connections, properly
installed, to facilitate the use of said appilances

Every toom in which meals are prepared in a dwelling unit shall have a sink that 18 installed
in @ counter having u backsplash and a drain board made of material impervious lo water.
The sink shall be connected to an adequate supply of potable tunning hot and cold water and
be conneeted to the drainage system ol the dwelling unit.

Sinks and faucets must meet minimum applicable standards. Sink and backsplash shall be

water and grease resistunt, P-traps and other drain components under the sink shall he metal
and or PV material

Every dwelling unit in which meals are prepared shall have a work surface of st least &
square feet, which shall be irmpervious (o grease and water,

All counter tops showing evidence of wear, water damage, uplifting of surface material, etc.
must be replaced. Replacement counter tops may include prefabricated laminated counter
tops when walls are sufficiently square. When walls are not square and constructed of plaster
materials, counter tops must be built in place, using acceptable materials and designed
appropriately for functional use. Granite may be used when cost is not substantially greater
than other commonly used materials,

Every reasonable effort shall be made to provide cabinets, cupboards or pantry {or the
storage of toad, dishes, and cooking utensils

When @ cabinet's level of wear makes it unsanitary or nontunctional, it shall be replaced.
Stove shall be either gas or electrie and oven shall be clean and provided with shelves.
Installition ot overhead lans may require installation of a cabinet for attachinent of the fan.
Each kitchen in a dwelling unit shall have an spproved, cannected and operating gas or
electrical supply for cooking and refiigeration appliances

|

5

(2]
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10, GFCI (ground fault coeuit nterrupter) outiet receptacles will be reguired on all counter lops
within 07-0" of sink areas.

Il Minimum lighting in kitehens will constst of | ighting lixture in the kitchen cooking area
and one lighting fixture in an adjoining catmg/dining arca.

12, Every reasonable effort shall be made to provide space the katchen sufficient to
accommodate a refrigerator/freezer having a minimum capacity of at least 18 cubic feet
(cefrilgerator) and 4 cubie fect (freezer) without impeding accessibility to other areas of the
kitchien.

1

BATHROOM FACILITIES

I, Every dwelling unit shall contain a bathroom equipped with the following items:

& A toilet equipped with adequate running water connected to the water supply. The toilet
shull be clean, secure, free of detiets, with a sceure seat, and the bow! shall fill at a
reasonable rate, Toilet needs to be connected only to a cold water supply. No toilet or
urinal shall be located within a habitable room.

b. A wash basin/sink (hat shall be located in or adjacent to every room that contains a toiletl
or urinal. Fixtures shall be connected with an adequate supply of potable, hot and cold
running water and must have hot and cold water knobs and must be in good functioning
condition. The sink must have a proper drain with P-trap and be vented to the outside. A
wWater resistant back splash shall be provided of a minimum height of 4 that is sealed
araund the edges with bathroom grade silicone sealant.

¢ A bathtub/shower may be in the same room as the toilet and lavatory or in a separate
room. The bathtub shall be ol a reasonable design so as not to give rise to a slipping
hazard 1o those who use the shower. Bathtub and shower walls shall be covered to a
height sufticient to protect the walls from water penetration. Bathtub shall be fitted
securely and there shall be no leuks, All shower bases shall be adequately sealed and a
curtain rod or door shall be provided of a sufficient standard to prevent water damage o
the floor.

d. A tollet roll holder & towel har shall be provided within 12" of toilet or tub,

¢ Medicine cabinet & mirrar Medicine cabinets that will limit access by children and a
minimum 2'x2° mirrar are required in all fuli baths,

f, Light fittings shall be of a sealed type appropriate for bathrooms.

g. Ventilation shall be provided.

r2

Fvery toilet and every bath shall be contained in a room or within separate rooms, which
affords privacy to a person within said room or rooms.

3 All bathrooms and toilel rooms shall be located within an area aceessible from within the
building.

4, Every communal bath shall be located within a room or rooms zceessible to the occupants of
cach dwelling unit sharing such facilities, without going through a dwelling unit of another
nccupant and without going outside of the dwelling.

s Toilets and bathraoms shall have doors with a privacy-type lock and such doors, locks and
hardvare shall be operable APPENDIX 13
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When there is decaying ceramie uc plaste tle in baln or shower areas, the detenorated area
must be removed. Water proof sheetrock must be istalled, and old or new tile reinstalled,
prouted, and caulked. Backsplashes above sinks may also be required depending on the
condition and layour of sinks and other plunbing.

PLUMBING

[, Every dwelling unit shall contain a minimum number and type of working plumbing, fixtures,
consisting of a water closet, a hand wash basin, and a bathtub or shower,

2. Every supplhied facility, prece of equipment, or utility which is required under this section,
shall be constructed or installed w sale, sanitary working condition, free from leaks, delects
and abstructions.

3

Potable water supply piping, water discharge outlets, back (low prevention devices or similar
cguipment shall not be so located as o make possible their submergence in any contaminated
or polluted liquid or substance.

4. Every dwelling and every building shall be provided with piping for hot and cold water
connected to every kitchen tfixture, every washbasin, bathtub, shower, sink and luundry areq;
and piping for cold water connected to every toilet and hose hib,

5, Water taps shall be [ree vl delects with no leaks or drips and in good condition (i.e. no
dripping) and easy to operate by children or people with finger mohility problems.
Traditional screw machine head taps should be avoided. The type of water tap to be fitted
should have a cerumic dise washer and should be quarter turn or lever operated.

f. Every dwelling shall be connected to adequate water-heating fucilities which are propely
connected to any required hot water lines; and capable of heating water to be drawn for every
bath, as well as general usage.

7. Hot water storage associated with water heating facilities shall be not less than the following
minimum capacities:
a. One (1) dwelling unit - 30 gallons
b, Two (2) dwelling units - 40 gallons
¢. Three (3) or imore dwelling units and rooming houses - 50 gallons or more
d. or the property must contain appropriately sized baoilers.

§. Nowater heaters shall be allowed in slegping rooms, bathrooms or closcts, unless closet is
dedieated for the purpose of housing plumbing and mechanical equipment. Water heaters in
a utility room are acceptable, All water heaters shall be properly vented and sealed and shall
be equipped with a pressure relict valve and dnp leg,

VENTILATION

I. Every bathroom, torlet room, and kitchen shall comply with the hight and ventilation
requirements for habitable rooms contained above, except that no window shall be required
in adequately ventilated bathrooms, toilet rooms er kitchens equipped with a ventilation
system installed and located to ensure its proper operalion.

2. Every habitable room shull have at least 1 window or skylight which can easily be opened, or

be equipped with such other acceptable device to adequately ventilate the room.
APPENDIX 13
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All bedrooms must have an egress window in addition to the door. Cgress windows must be
no more than 44" from the tloor and permit at teast 5.7 square feet of epress area, Windows
nust be operable, have locking mechanisms, and provide for ventilation. If there are living

nccommodations 1n g basement, an egress window is requirad,

All bathrooms must have an operational windew, a functional electric vent tun, or other
aceeptable method of ventilntion.

Ceiling fans installed in general living areas shall be Energy Star rated and installed to
manufacturer's requirements.

ELECTRICAL & LIGHTING

txa
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The capucity of the system of circuits and electrical outlets within a building shall be
adequate for the intended use of all rooms, and adequate electrical outlets shall be installed to

prevent the need for extension cords or other extensions being used as a permanent wiring
system.,

Lvery habitable room within such dwelling shall contain at a minimumn, 2 separate and
remole wall type electric convenience outlets,

Habitable rooms over 120 square teet, shall contain, at a minimum, 3 separate and remolte
wall type clectric convenience outlets. Al newly installed outlets shall he grounded type
outlets,

Tempotary wiring or extension cords shall not be used as permanent wiring,

All receptacles in the kitchen, hathroom and lavatory, must be GFCI type (Ground Fault
Circuit Interrupter) outlets and must be provided within 6'-0" from any sink or lavatory.

Receptacle convenience outlets installed on the exterior of the structure or on open parches,
breezeways, garages, utility rooms, ete. shall be of the GFCI type. All electric lighting
fixtures installed on the exterior shall be of the type approved for exterior use,

All heavy duty appliances, i.¢., window air conditioners, freezers, refrigerators, electric
stoves, washers, clectric dryers, microwaves, ete,, shall be supplied with their own dedicated
outlet(s) on separate circuits, as applicable.

Outlets arc required to permit coverage of the entire room by an appliance with a 6 foot cord.
Use of extension cords is discouraged and additional outlets should be provided whenever
possible to avoid their use.

Every habitable room shall have ut least | ceiling or wall type electric light tixture, controlled
by a wall switch, or a wall type grounded electric convenience outlet controlled by a remote
switch preferably in the interior of the room next to the entrance.

. Livery toilet room, bathroom, laundry, fumace room, and hallway (where applicable) shall

coutain at least | supplied ceiling or wall type electric light fixture, controlled by a wall
switeh, and at least 1 wall type grounded electric convenience outlet. Wall type convenience
outlets used in bathreoms and kitchens shall be the GFCT type.

Light switches in an open staircase, must be double switched at the top and bettom of the
stairs. Living quarters should be electneally switched at entrances, unless impractical.

APPENDIX 13
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12 Exterior bghting ut the front and back doors must be provided. These lights must be weather
proof and switched from the interor at the entrance. All old pendant type lighting fixtures
shall be removed and replaced with properly mstalled non-pendant type fixtures

13, All broken and/or missing switch plates and/or receptacle plates shall be replaced

14, All outlets and fixtures shall be properly installed and connected to the source of electric
pawer in 4 proper manner

15 1f o untt does not have a central air-conditioning system and central air will not be installed,
at @ minimum a proper grounded outlet shall be installed under | window in each hahitable
room to allow the accupant(s) to install window air conditioning uaits.

16. Unit specific lights switched from the outside generally do not need to be maved, unless
rewiring to be conducted 1 the house.

HEATING & AIR CONDITIONING FACILITIES

1. Each dwelling unit supplicd with its own heating & air condition system, that system is to be
properly installed, in safe and good working condition, and be capable of adequately heating
and cooling all habitable rooms, bathrooms, and toilet rooms contained thercin to a
temperature of at least 72°F measured at a distance of 36™ above floor level under erdinary winter
and summer conditions. Heating & air cenditioning system must be adequate for healthful and
comtortable living conditions.

e

All existing heating systems, including but not limited to, chimneys and flues, cut-off valves
and switches. limit controls, heat exchangers, burners, combustion and ventilation air, relict
valves, drip legs and air, hot water, or sleam delivery components (ducts, piping, cte.) that
are not being replaced, shall be inspected by certified professionals to be in a safe and proper
functioning condition at the time of inspection, by means of written project tile
documentation.

3. Any dwelling unit having as its only source of heat, space heaters or floor furnaces shall have
such units remaved and replaced with a proper central heating system.

4 Air conditioning equipment shall be installed in accordance with the manufacturer's
specifications.

e

Every central heating & air condition unit shall be located and installed with the following:

a. Evecy heal duct, steam pipe and hot water pipe shall be free of leaks and shall function
such that an adequate amount of heat is delivered where intended and in such o manner so
as to afford protection against involvement of cgress facililivs or egress wultes in the
event of uncontralied fires in the structure,;

b, No fuel-burning furnace shall be located in any sleeping room or bathroom unless
provided with adequate ducting for air supply from the exterior, and, the combustion
chamber for such heating unit shall be sealed from the room in an airtight manuner,

¢. Every fuel burning heating unit or water heater shall be eftfectively vented in a safc
manner to a clumney or duct leading to the extenor of the building. The chimoey duct
and vents shall be of such a design as to assure proper draft, and shall be adequately
supported.

d Every stearn or hot water boiler and every water heater shall be protected against
overheating by appropriate lemperature and pressure limit controls.
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¢. A thermostat that contrels both heating and coaling should be located near the return air

arill.
6. AJC condenser units that will be replaced shall meet the minimum 14 SEER rating. All units
shall Le installed in a non-obstructed area, level and be well supported on a level surface.
5

The condenser unit's refmgerant line (Jarger ling) must be msulated and have secured winng
and conneetions. An cleetrie disconneet switeh shall be installed for maintenance and repairs.

SMOKE DETECTORS

I, All residentiab structures shall have U. L. approved “hard wired"” smoke detectors or battery
operated smoke detectors, properly installed in all bedrooms aund in area adjacent to
hedrooms in secordance wilh manufacturer's instructions.

2. When more than one smoke alarm is required in an individual dwelling unit, the alamm
devices shall be interconneeted in such a manner that the actuation of cne alarm will activate
all of the alarms in the individual unit,

3. All smoke detectars shall be operable. The ularm shall be clearly audible in all bedrooms
over baekground noise levels with all intervening doars closed.

ENERGY CONSERVATION

Al structures shall comply with certain energy conservation measures (U.S. Department of
Energy recommendutions), These measures include, but are not necessarily limited to, the
tollowing;:

| lustallation of insulation or the installation of additional insulation, especially in the
attic/ceiling areas. The recommended level for ceiling insulation is (o a resistance tactor of
-30, wherever possible.

When siding is being replaced and/or interior wull finishes of exterior walls are being
replaced on a dwelling, such exterior walls arg to be provided with insulation and at the
recommended resistance factor (r-value) of R-11, or that which is allowed by the stud cavity
space. In addition, an air infiltration barrier, such as Tyvek or approved equal, shall be
installed on all exterior walls. 1f new walls are being framed and insulated, the minimum R
factor is R-19 or R-13 plus R-5 foam. The installation of fan-fold foam or foam sheathing
may be ndded to increase household R-ratings.

()

1. The installation of weather stripping at ali exterior doors, windows, ground-enlry busement

doors, ete, is required, Doors, when replaced, shall be Energy Star rated. Door jams will be
sealed and thresholds will be caulked.

4. Drovide caulking around exterior doors and windaws, at the foundation/sil] plate union, and
at other air-infiltration arcas,

(4]

All heat ducts and hol water or stewn heat distribution piping shall be insulated or otherwise
prolected from heat loss where such ducts or piping runs are located in unheated spaces.
Similarly, distribution piping for general use hot water shall also be protected from heat loss
where such piping is located in unheated spaces. All water distribution piping shall be
protected from freezing,

6. Replacement of single pane window units with thermal units or, the installation of
cambination storm windows if the single window units will not be replaced. APPENDIX 13
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7. Any attic access passage ways in ndividual units should be addressed accordingly so as not
to significantly reduce the efficiencics created by the other energy conservation measures
bemg undertaken.
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ADDITIONAL REQUIREMENTS

APARTMENT UNIT & BUILDING AND PARKING TABULATION

The construction drawings shall include an Apartment Unit Tabulation that summarizes the
building square tootage for all types of apartment units and common areas. This would include
the total number of living units per floor; unit descriptions (1 bedroom/Ibath, ete.) and total
syuare footage of cach unit. Parking space tabulation shall include handicap spaces.

GENERAL NOTES

A statement shall be included in the general notes section of the drawings stating that all design

and proposed renovation work for the project is in compliance with all applicable requirerents
for the project.

REHAB/RENOVATION DRAWINGS

All project designs and drawings for work requiring permits are 1o be performed by certified
professionals. The type of work being performed will dictate the types of drawings that will be
required. Please contact the City of Houston Planning Department or other certified
nrofessionals for details related to your individual project. One set ofapproved drawings shall
he submitted to COIT Housing & Comumunity Development Department prior to the start of
roject and | set of “as-built” drawings at the end of the project,

2egardiess of the types of drawings required, the following items are 1o be included in the set of
working drawings:
I, Alayoul drawing of the enlire apartment property, including all apartment buildings/units,
common areas, laundry facilities, boiler rooms, access entryways, parking arcas, wheel
chair ramps, parking spaces, etc.;

| The location(s) and nature of rehab work that will be performed;

tad

Apartment Unit Tabulation that summarizes the building square footage for all types of
apartment units and common areas. This would include the total number of living units per
floor; unit descriptions (1 bedroom/1bath, ete.) and total square footage of cach unit. See
attachment | for a sample template.

4, Parking Space Tabulation showing the total number of parking spaces, including those
spaces designated for handicap parking.

o

All ADA living units on the property, specitying those for individuals with mability
impairments and tndividuals with sensory impairments.
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City of Houston Housing and Community Development Department
Minimum Property Standard for
Affordability Maintenance
for Multifamily Rental Housing

OVERVIEW

The slandards contained i this document establish the minimum property habitability (MPS)
standard for Affordabilily Maintenance for the City of Houston's Multifamily Rental Housing
Program thal receives assistance through federal funding from U.S. Department of Housing and
Urban Development (HUID).

APPLICABILITY

This minimum standard applies to multifamily rental housing units that currently reccive federal
assislance or were acquired/developed/rehabilitated using tederal assistance,

PURPOSE

This document serves as the minimum standard for City of Houston multifamily rental housing,
As a result, the praperty must be free of those foresceable hazards and adverse conditions that
may affect the life, health, and safety of the occupants, fire safety, and the structural soundness
of the dwelling or which may impair the customary use of the property. In addition to these
standards all units must comply with the tollowing:

»  (COH Building Code and Code of Ordinances

»  The Intemnational Building Code (IBC) 2006 adopted by the City of Houston or the latest
adopted edition of the IBC and any applicable code required by the pertaining Municipality.

s The International Residential Code (IRC) 2000 adopted by the City of Houston or the latest
adopted edition of the IRC and any applicable code required by the pertaining Municipality.

*  The International Energy Conservation Code (1IECC) 2006 adopted by the City of Houston or
the latest adopted edition af the Model Energy Code (MEC) and any applicable cade required
hy the pertaining Municipality

+  The Lead Based Paint regulations as described in 24 CFR, Part 35 for units built before 1978.

» HUD 24 CF.R Part 200.9253-¢/296 Rules for Multitamily and Care-Type Housing
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HUD C.F.R Part 8 Section 504 of the Rehabilitation Act of 1973, ADA, UFAS, FHA, and
TAS where applicable.

The requirements from other governing entities such as Homeowners Associations and Local
and Federal regulations pertaining to zoning, traffic, drainage, flood plains and fire
prevention (NFPA)
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MINIMUM STANDARDS FOR EXTERIOR PROPERTY

TREES, BUSHES & LAWN

|, Al lawns und any vther part of a property shall be kept clean and free frem accumulations of
junk, rubbish, brush, refuse, litter, garbage and other debris, and any conditions that are
heulth, fire cr other hazards

All lawns shall be provided with suitable ground cover to prevent instability and crosion of
the soil. Holes or depressions of more than 6™ w dumeter should be filled to correct drainage
problems and remove satety hazards,

3. All lawns, shrubs, hedges, trees and plants shall be planted and maintained in a manner that
does not:
a.  obstruct the safety of the public;
b. affect the safety of vehicular or pedestrian tratfic;
¢. constitute an obstruction of view tor vehicular traffic,
d  wholly or partially concesl or interfere with the use of any hydrant or water valves;
¢, overhangs or encroach upon any pavement, sidewalk or travelled portion of any street
or highway.
4. Trees or parts thereof that are dead, diseased, decayed or damaged, shall be removed or

maintained in a condition that is not hazardous to persons cxpected to be on or about the
property.

Trees that present a safety hazard because electrical wiring running through them must be
trimmed. Trees that could damage the structural integrity of an adjoining building above or
helow the foundation shall be remaoved.

6. HVAC condenser units and clectrical panels shall be free ot shrubs, hedges, weeds, trees and
plants that interfere with its operation and access for repairs and maintenance.

GARBAGE & DEBRIS

|. Property shall be kept free of garbage, rubbish, debris or accumulations of such materials that
prevent access to or exit from the property in the case ot emergency or other safety or health
hazard.

ra

Every apartment project shall be provided with sufficient trash receptacles to contain all
garbage, debris or rubbish which accumulates on the property, and such materials shall be
placed for collection in proper receptacles in compliance with applicable local ordinances,
and not allowed to accumulate in a manner that would present a life, health and safety issuc.

1. Trash receptacles shall be containers that are water-tight, equipped with a tight-fitting cover,
rodent-and pest-preof, and shall be inaintained in a clean condition without holes or spillage;
and closed, or emptied, fnsed and cleaned when not in use, to prevent the escape of
offensive odor or debris.
4. Where commercial or on site garbage conlainers are visible from a public street or land, or
the property abuts residential properties, the ares where the receptacles are stored shall be
enclosed on all sides by wall or solid fence not less than 6" high. Such wall or fence shall
contain an adequate door or gale (o ullow for the removal of garbage or refuse. They shall be APPENDIX 13
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maintained ina maner that will not atteact pests, create a health or other hazard, or obstruct
an emerpency route, recreation facility, parking area, dnvewny or walkway.

5. Bvery unenclosed porch, balcony, and every exterior or interior hallway, stairway und
common atea shall be kept frec of garbape, debns, fumiture or appliances, except furniture
which is outdoor grade er made weather and water resistant may be placed for use on
balconies or porches

6

5. Bulk trash, including refrigerators, stoves, washers, dryers and other appliances; unlicensed
aulomobiles and other vehicles; and improperly stored constiuction materials or firewood
should be removed or appropriately stacked as preseribed by City of Houston ordinances.

GRADING & DRAINAGE OF PROPERTY

| Property shall be graded and maintained so no stagnant water will accumulate or stand on the
premises, or within or around any building or structure located on the premises or create
unstable soil conditions or erosion.

[~

Ciround arcas around buildings shall be sioped away from walls to eliminate low arcas where
standing water may collect,

3 All eatch basins, storm drains, ditches and swales shall be maintained free from defects and
cbstructions,

4 Condensation from air conditioners shall not be permitted to discharge onto the exterior wall
of a building, pedestriun walkways, sidewalk or street,

STORM GUTTERS & SPLASH BLOCKS

I, Gutlers and downspouts shall be maintained watertight and free from leaks, in good working
arder, and free from any obstructions and hazards, and in a stable condition and shall be
securely fastened to the structure,

2. Any above-ground discharge from 1 downpipe or pipe shall be directed to discharge and be
contained on the property in a manner that s not likely to cause damage to any adjoining
property or create a hazardous condition on any stuirway, walkway, street or boulevard.

1. Guters and downspouts shall be protected by a suitable finishing material. Deteriorated
gutters that impede drainage or cause & safety hazard shall be reinstalled.

PEST CONTROL

I'he entire property shall at all times be kept free of rodents, vermin, insects and other pests and
from conditions which may encourage infestation by pests.

FENCE MAINTENANCE

1. All feaces and other enclosures around or en a property shall be maintained in a structurally
sound condition and plumb, unless specifically designed to be other than vertical, with a
uniform construetion, in good repair and free from hazards,

APPENDIX 13

City ot Houston Housing & Community Development Dept, 16
December 2010




2

Fences, barricrs, retatning walls shall be kept free of posters and graffiti and shall be
maintained in compliance with all City of Houston ordinances. Any part of 4 fence or

enclosure that creates an tllegal entry and aceess ways has to be repaired immediately.

VACANT BUILDINGS

l

The ewner shall proteet vacant or unoceupied buildigs against the nisk of fire, accident or
intentional damage to the property, or such damage as may be caused to other properties,
ansing from the entry of unauthotized persens to the building, by effectively preventing
entrance by unauthorized persons.

The owner shall protect buildings damaged by accident, storm, neglect or other causes or
intentional damage, against further risk of further damage, accident or other danger, and shall
effectively prevent entrance thercto by all unauthorized persons, by closing and securing
opening(s) to the building(s) with boarding which completely covers the opening

Any structure that is in a state of discepair or collapse must be repaired or demolished, and

any collection of Luilding materials must be removed from the property. Such demolition
dues notreduce the number of wints restricied under Loan Agreements

NON-DWELLING STRUCTURES

i§e)

Every accessory building shall be maintained with suituble and unitorm materials, kept in
good repair, free from hazards, and protected by paint, preservatives or other weather-
resistant material.

All laundry rooms, recreation rooms and any other ancillary rooms, and the facilities,
amenities and associated cquipment for those rooms, shall be kept clean and maintained n a
safe condition and in good repair,

All taundry rooms shall be provided with hat and cold running water and properly connected
to the drainage system.

All laundry rooms shall have a trapped floor drain connected to the drainage system and
capable of adequately draining the floor

STEPS, SIDEWALKS, DRIVEWAYS, PARKING LOTS & PAYING

s

[ )

The surfaces of steps, sidewalks & driveways and similur areas of the yard shall be
maintained in good repair so as to afford safe passage under normal use.

All sidewalks, service walks driveways & patios shall be kepl in o state of imaintenunce and
repair, tree trom obstructions, defects, uneven joints, tripping hazards, ete.

All areas used fur vehicular (raffic or the parking or storage of u vehicle shall be paved with
asphalt or conerete or other environmentally safe and dust-free equivalent surface and shall
be kept tree [rom dirt, surfice dust and refuse; maintained in good repair and free from
cracks, holes and ruts.

Parking lots are Lo be properly naintained in w way to prevent ponding ot water and to direct
the flow of water away from the walls of all buildings.
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5. Parking lots are to be providea with suitable markings to indicate parking spaces, and the
markings shall be muintained so as to be clearly visible. Signs, decals, pavernent markings
should be elear, visible and distinetive,

6.

Parking stops shall be mstalled where parking spaces are adjacent to a property line o protect
Fences and neighboring properties rom physical damage and shall be properly anchored and
seeured and properly aligned and positioned to cach parking space.

7. Handicap parking areas shall be maintained so that individuals with disabilities can approach,
enter, and exit the arcas casily

MISCCELANEOUS

1. The water in swimming pools shall be kept clean and in a sanitary condition free from
obnoxious odors and conditions likely to create a breeding environment for insects.

Surrounding surface areas for walking und relaxing shall be kept clean of dirt, mold, mildew,
ete.

jgs )

Property and building signs and faces shall be maintained without any visible deterioration of
the sigm or its structure so that the information conveyed by the sign by color, form, graphic,
Hlwmination, symbol or writing is clearly legible.

3. Property and building signs and any fastening/supperting structures that are damaged, broken
or excessively weathered or faded, or that have a wormn, peeled or cracked finish, shall be
removed ot refinished and put in a good state of repair so that the signs are (ree from defects
or faded lettering.

4. Every dwelling umt shall have a separate and secure mail box or mail receptacle thaths
maintained in good condition at all times. Identificution information on the mail box should
be clearly visible.

A

All antennas, satellite dishes, lightning rods and other similar structures and their supporting
members shall be maintained in a safe condition and in good repair.

6 Elevators shall be maintained in a clean condition and certified to be in good working order.

7. All elevalor parts and appendages, including lighting fixtures, lamps, elevator buttons, floor
indicators and ventilation fans, shall be kept in good repuir and operational,

8 Coolant lines of HVAC condenser units shall be insulated to insure optimum performance,
Insulation shall not be torn or worn out and shall be tightly secured to the gas line.

BUILDING STRUCTURE

I, Every building structure on the property shall be maintained in structurally sound and safe
condition.

(=]

Every part of a building or structure shall be muintained in good repair and in & structurally

sound condition so as:

4. To be capable of safely sustaining its own weight and any load to which, normally, it
might be subjected; ’

b To be capable of safely accommodating all nominal structural movements williout
damage, decay or deterioration: and

¢ To prevent the entry of moisture that wauld contribute to dumage, decay or deterioration. APPENDIX 13
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FOUNDATION

1. The toundaton walls and floors shall be maintained in good repair and structurally sound

2. Foundation walls and craw! spaces and other supporting members ot a building or structure
shall be stable and not sinking and maintained in good repan and structurally sound.

3

Foundation cracks should be identified, particularly at window areas. All crucks musl be
filled with epoxy, cement, and rubbed with sppropriate cement matertals, All cracks

exceeding 4" wide must be investigated by a certified professional to determine the extent of
repair work,

4. Areas of the foundation that are spalling (crumbling gravel ae rock), have decaying concrete,
have collapsed, or are in any other state of disrepair must be addressed to prevent further
deterioration or damage to the buidlings.

5. Collapsed sections of foundations must be reconstructed as per the written recomimendation
of a certified professional

6. Exposed foundation rebar should be cleaned and prepared and surfuce arca patehed
thoroughly to avord water penetration.

EXTERIOR WALL SURFACES

I All exterior surfaces of buildings, siructures, fences and retaining walls, including mabile
structures and buildings shall be maintained and kept weather resistant so as to prevent their
deteriovation and entry of vermin and birds, Surfaces shall be free of dirt, mold, mildew,
algae and water stains,

2

Exterior walls shall contain no holes or cavities, separation of siding matertals, collapse of
siding or deterioration of exterior siding materials or openings at the rafters and al the run
Joist

1 Al exterior surfuces of buildings, structures, tences and retaining walls, including maobile
structures and buildings, shall be repaired by the painting, restoring or repairing of the walls,
coping or flashing or by the waterproofing of the joints and of the walls itself,

4. Murkings, stains, wralliti, parted slogans, smoke damage or other markings or defacement
appearing on ¢ny exterior surface shall be removed. [f necessary, to maintain the exterior
surfuce, the surfave of these areas shall be vestored and, resurtuced to the exterior finish of
the building or structure.

=

All canapies, marquees, signs, awnings, screens, gnilles, stairways, pipes, ducts, standpipes,
air conditioners and all similar equipment, attachments and their supporting members shall
be maintained in good repair, properly anchored and protected from the elements, so as to
prevent decay and rust, by paint or ather protective coating.

WINDOWS & EXTERIOR DOORS

I. Windows, skylights, exterior doors and frames and attic access doors shall be maintained in
soud repatr and shall be of such coustruction so as to minimize drafls and heat losses through
the infiltration of outside cold air,
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2. Al exterior openings tor doors and windows shall be fitted with doots or windows that are
maintained in a weather-tight condition to prevent drafts or lcakage and protected by suitable
materials to prevent the entry of rodents, vermin and insects.

1 Ratted or damagped doors, door friunes, window frames, sashes and casings, weather-
stripping, caulking, broken glass and missing or defective door and window hardware shall
be repatred or replaced,

4 Al exteror doors and the entrance door to a dwelling unit shall have hardware so as to be
capable of being lucked from the outside, and locked or otherwise secured from the interior
af' the space,

]!

Al windows in a dwelling unit that arc capable of being opened shall be filted and equipped

with screens that are maintained in goud repair and fiee from defects and missing

compaonents,

6. All exterior doors and windows capable of being opened shall be free fiom defective
hardware and be capable of being locked or othenwise secured from inside the building.

7. Glazed doors, windows and ather transparent surtaces shall be kept reasonably clean in order

to permil unimpeded visibility and unrestricted passage.

8. Doors, passageways and exits shall be maintained fiee from hazardous conditions,
obstructions and impediments.

STAIRWAYS, BALCONY’S & HALLWAYS

|, Interior and exterior stairs, landings, balconies, porches and any other means of access shall
be maintained so as to be free of holes, cracks and other defects which muy constitute
passible accident huzards, Treads or rsers that show excessive wear or are hroken, warped or
loose and all supporting structural members that arc rotted, rusted or deteriorated shall be

repaired or replaced. Treads that have become loose need to be sceurcly anchored to
stairwell,

3. Handrails shall be installed and maintained in good repair on all exterior stairs which have
more than 3 risers and on all interior stuirs within dweiling units which have more than 2
Tsers.

4. Uundrails on porches, balconies or raised floor surfaces shall be securely anchored to the
Hoor and/or to the nearest exterior wall so as to not allow any horizontal movement of the
handrail.

5. Wood balconics and walkways need to be maintained in good repair and in a strueturally
sound condition. Structural components that have deteciorated, rolted or are in disrepair shall
be replaced te maintain the structural integrity.

ROOF COVERING

I. All structural components of a roof shall provide adequate support for all designed loads, and
form a suitable base tor the roof covering. It the roof is subjected to a load for which it may
not be adequate, the roof shall be cleared of the load to prevent collupse or structural damage.
APPENDIX 13
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7. Abuilding reof, including the fuseia board, softit, corice and flashing around the perimeter
ot 2 toofl, should be inspected for deterioration and be maintained ir a weather-tight
condition and able 1o prevent the leakage of water into the building,

3. Qo structures over S0 years of age, the truss and support system of roofs must be inspected to
ensure adequate construction, When deficiencies are identified, appropriate supports and
truss syslems must be reconstructed,

PLUMBING

I. The plumbing system in every building shall be maintained in good working order and tree
from leaks and defects.

7 Al water pipes and appurtenances thereto shall be protecied from freezing.

1 All clean-out drains shall be enclosed with insert covers that conlain no holes,

4.

Any sanitary sewage discharged from buildings on the property constitutes a life, health and
safety danger to the residents und needs to immediately be repaired.

LLECTRICAL & EXTERIOR LIGHTING

1 The capaaity of the electrical connection to a building and the system of circuits and
clectrical outlets distributing the clectrical supply within the building shall be maintained at
all times and free from unsafe conditions.

2 Electrical panel boxes must have cover plates and covers for all unused breakers,

3. Every stairway, exterior exit and entrance doorway, bathroom, toilet room, kitchen, hallways,
laundry, furnace room and non-habitable work room in a suite, dwelling unit or building shull
have a permanently installed lighting fixture that shall be maintained in good working order
to provide safe passage.

4, Exterior flood lighting shall be maintained in a good state of repair without any damage to
light fixture and its components. Wires shall be properly enclosed to avoid contact with
water.

5. Outdoor receptacles must be maintained to be impervious to water intrusion and ina
condition that permits casy access and not interfere with lawn maintenance.

6 All exterior electrical wires shall be enclosed in conduit, Conduit that 1s cracked, broken or is
deteriorated shall be replaced.
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MINIMUM STANDARDS FOR INTERIOR PROPERTY

WALLS, FLOORS, CEILINGS, DOORS & WINDOWS

| Floors and fleor coverings shall he momntained free from any trip or other hazardous

condition and shall be kept in a clean and sanitary condition and free from holes, stains,
rubbish and debris.

2 Auny repair, replacement or painting required on walls & ceilings shall be such that the
naterial used shall have a finish and facing similar to that of the original covering.

Floors of rooms in which plumbing fixtures are installed shall be maintained to be reasonuhbly
impervious to water and in a condition that permits casy cleaning,

4, Every wall and ceiling shall be maintained clean and tree of holes, cracks and damaged and
detenorated surlace material, and each repair shall be finished to reasonably match the
existing walls or ceilings.

Previously linished walls and other surfaces in public areas of property shall be maintained in
good repair and shall be renewed or refinished, when necessary, o maintain a similar
appearance.

6. In bathrooms, water proof green rock, blue rock or other similar drywall material must be
atilized. Interior walls with decayed shectrock must be replaced by installing new sheetrack,
taping cracks, texturing and repainting.

-1

tnterior doors, their frames, glass panels and hardware shall be maintained in good repair,
and all doors shall be of o good fit in their trames,

8. All damaged or deteriorated door trim and baseboard must be removed and replaced.

9 All doors and hatches to the raof that provide access for the purpose of maintenance shall be
kept free of obstructions and locked at all times,

10. All cracked or deteriorating ceilings require an inspection to determing the cause that
generated the problem. Every effort should be made to correct the problem before the ceiling

is repaired. Cracks must be filled and retextured, and the ceiling completely repainted when
treated

11, When there is decaying ceramic ar plastic tile in bath or shower areas, the deteriorated arca
must be replaced with water proof sheetrock and new tile reinstalled, grouted, and caulked.

KITCHEN FACILITIES

| All counter tops showing evidence of wear and tear, water damage, uplifling of surface
material, ele. must be replaced. Replacement counter tops may include prefabricated
taminated counter tops when walls are sufficiently square.

2 Sinks and worktops shall be sealed around edges with silicone sealant to be impervious to
water and in 4 condition that permits easy cleaning.
3. All kitchen plumbing must be inspected to ensure that faucets and drain pipes work properly.
All waste pipes and traps shall be free of defeets with no leaks or drips.
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Water taps shall be in good condition (1Le. no dripping) und easy to operale by children or
people with {inger mobihty problems.

5. Any holes around waste pipes and trups shull be sealed so as fo prevent the ingress ol venmin
and pests.

6. Waste disposul unil shall be maintzined in operating condition. Electrical connection wires
and drain lines should be properly sealed.

il

The refriperator/ freezer or refrigerator and freezer shall be clean and in good working order,

8. All stove gas rings or bumers shall be clean and in operating candition. The oven shall be
clean and properly werking.

Kitchen cabinets must have properly functioning doors and/ar drawers. Cabinet doors must
be in good condition and properly open and close.

BATHROOM FACILITIES

1. The toilet shall be clean, secure, and free of defects, with a secure seat and the tank shall fill
at a reasonabie rate. All bathroom tlooring must be inspected at the base of the toilets to

ensure that leaking is not occurring. When lcaking has oceurred and sub floor has rotted, the
sub floor must be removed and replaced.

ra

Buthtub or shower and washbasin shall be in good condition and should show no signs of

surface build-up, cracks or chips. They shall be sealed around the edges to prevent waler
mlrusion

3. Waste pipes and taps shall be free of defeets with no leaks or drips.
4, Water taps shall be i good condition (i.¢. no dripping) and easy to operate by children or

peeple with finger mobility problems.

BEDROOM & LIVING ROOM REQUIREMENTS

. All bedrooms must have a functional door that closes, which, preferably can be locked from
the inside.

rd

All switchable light fixtures and electrical outlets in the bedrooms shall be operating
condition.

ELECTRICAL

|. The capacity of the system of circuits and elcctrical outlets within a building shall be
adequate for the intended use of all rooms, and adequate electrical outlets shall be installed to

prevent the need for extension cords or other extensions being used as a permanent wiring
system.

]

All electrical fixtures, switches, receptacles and connections to them shall be maintained in &
safe and complete condition and in good working order.

(%]

All electrical connections must be in enclosed metal or plastic electrical boxes. No hanging
wires are permitied,
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4 Al light fixtures should be inspected to ensure that they arc solidly hung and that the
electrical connections have not been loosened. All electrical fixtures that evidence wear must
be replaced with new fixtures.

5. All electrical outlets and switches must have tight cover plates. Any switches or outlels that
are nonfunctional must be inspected by a certified professional to correct.

6 Smoke detectors must be fully operational and shall be clearly audible in all bedrooms over
background noise levels with all intervening doors closed, Installation of smoke alarms
should be in accordance with the recommendations of the manufacturer. Unacceptable smoke
detectors must be removed, properly reinstalled in an acceptable location, and all affected
wall or ceiling areas repaired to match surrounding.

MISCELLANEOUS

|, The heating and cooling system and all associated mechanical equipment shall be operated
and maintained in good working order, free from unsafe conditions, and in accordance witl
the requirements of the local building code.

(£

All systems of mechanical ventilation shall be maintained in pood working order.

3, Every dwelling unit shall be kept free of intestation of pests.

4. Fire extinguishers should he located in the kitchen and be Tully loaded and shall be
maintained in good working order,

3.

Boiler rooms shall be good working condition with drain lines at the temperature and
pressure relief valves properly sized and terminated in an acceptable location.
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ADDITIONAL REQUIREMENTS BY THE CITY OF HOUSTON

HABITABILITY ORDINANCE 2009-1043

As per the City of Houston's Ordinance 2009-1043 for Habitability [nspections — All apartment
communitics with 3 or more units (Sec 10-151 of the Houston Code of Ordinances) are required
to register with The Cily of Houston for Habitability Inspection purposes (1 [abitahility Inspection
Checklist ) To obtain detailed information regarding the program, log on to
www houstonmultifamily.org. For more information, please contact the Habitability Inspections
Section at 713-535-7900. Sece appendix 1I for Habitability Ordinance 2009-1043.

APARTMENT SECURITY ORDINANCE 2006-1124

As per the City of Houston's Ordinance 2006-1124 for Apartment Seeurity - All apartment
communities of ten or more units (Sec 28-282 City of [Housten Code of Ordinances) ate required
to register the ownership of the apartment community with the Multifammily Administrative Unit
of the Houston Police Departiment To obtain detailed information regarding the program, log on
to www. houstonmultifumily.org. For more information, please contact the Habitability
[nspections Section at 713-535-7900.

CERTIFICATE OF QCCUPANCY RENEWAL

All properties are required to have a Certificate of Occupancy fram the City of Houston Code
Enforcement located at 3300 Main Street, Houston, TX 77002,

FIRE INSPECTION

All inspeetions related to City of Houston Fire Department are coordimated through the City of
Houston Habitahility Inspection.
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PROJECT SUMMARY:

Apartments:
Type  Description ~ N - Qu. B Area
Al One Bedroon, | Bath 16 38l st
Bl One Bedroom, | Bath 24 G20 s.f.
Cl1 Oae Bedroom, | Bath 131 660 5.,
C2 One Bedroam, | Bath (H.C.) 9 660 5.1
Tatal One Bedraom Units 210 Units 130,006 s.f.
D1 Twu Bedroom, | Bath 41 857 s.l.
D2 I'wo Bedroom, | Bath (H.C.) 3 857 s.f.
El Two Bedroom, 2 Bath 03 950 g.f,
E2 Two Bedroom, 2 Bath (H.C.) 5 950 s.f.
Fi ['wo Bedroom, Den, 2 Bath 1 1,007 s.1.
" Tatal Two Bedroom Units 14 Units 104,332 8.1,
Apartments Total I 31_4 l'Unlls— BI.—H—BS-.}
Amentry Cenler 2400 s.f.
Leasing Office 1,240 5.7
Laundry, Boiler, Storage 2,500 s.f.
Troject Total ' 240,468 5.1,
Parking:
Parking Required
210 One Bedroom Units @ 1.333 cars/unit = 279,93 cars
| 14 Two Bedroom Unils @J'EG-" cas/unit= ~ 190.04 cwrs.
Total Required 469.97 curs
Parklng Provided
Open Purking (secured) 293 cars
Carport Purking (secured) - 150 cars
Totol Secured Parking 443 cars
Amenity & Other Parking (non-secured) 27 cors
Total Parking Provided 470 cars
van HC
lota| Parking Provided:  Accessiple Accesslbls Sandard  Iotal
Open Parking (secured) & I 425 442 care
AmenyCenter 0\ & 0N 1bcin
Total Parking Provided 1 il 452 470 cars
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Clty of Houston, Texas, Ordinance No. 2009- 5'025 =

AN ORDINANCE AMENDING CHAPTER 10 OF THE CODE OF ORDINANCES,
HOUSTON, TEXAS, RELATING TO THE HABITABILITY OF MULTI-FAMILY RENTAL
BUILDINGS; CONTAINING FINDINGS AND OTHER PROVISIONS RELATING TO THE
FOREGOING SUBJECT; PROVIDING FOR SEVERABILITY; CONTAINING ASAVINGS
CLAUSE; AND DECLARING AN EMERGENCY.

* L | - *

WHEREAS, the 81* Texas Legislature (Regular Session) passed House BIll 1819
("HB 1819"), which bill became law on June 18, 2008; and

WHEREAS, HB 1819 added Section 214.219 ("Section 214.219") to the Texas
Local Government Code, and

WHEREAS, Section 214.219 requires @ municipality with a populationof 1.7 million
or more to "adopt an ordinance to establish minimum habitability standards for multi-family
rental buildings, including requiring maintenance of proper operating conditions" and to
“establish a program for the inspection of multi-family rental buildings to determine if the
buildings meet the minimum required habitability standards"; and

WHEREAS, HB 1819 requires a municipality subject to Section 214.219 to enact
the said ordinance and to establish the said program not later than December 31, 2010;
and

WHEREAS, the City is a municipality subject to Section 214.219; and

WHEREAS, the City Council finds that Article VV and Divisions 3 and 4 of Article IX
of Chapter 10 of the Code of Ordinances, City of Houston, Texas (the “"Code of
Ordinances") constitute habitability standards for multi-family rental buildings, which
standards should be supplemented and strenglhened as provided herein; NOW,
THEREFORE,

BE T ORDAINED BY THE CITY COUNCIL OF THE CITY OF HOUSTON, TEXAS:

Section 1. That the findings contained in the preamble of this Ordinance are
determined to be true and correct and are adopted as a part of this Ordinance.

Section 2. That Chapter 10 of the Code of Ordinances, Houston, Texas, is

amended by adding a new Article IV that reads as foilows:
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"ARTICLE IV. HOUSTON MULTI-FAMILY HABITABILITY CODE
Sec. 10-151, Title; purpose; conflict with other municipal [aws.

This aricle Is, and may be cited as, the 'Houston Multi-Family
Habitability Code.! One purposa of this Habitability Code is to comply with
Section 214.210 of the Texas Local Government Code  The provisions of
this Habitability Code are cumulative of all other laws and regulations of the
city, as well as all applicable state and federal laws and regulations. [n the
event of a conflict between this Habitability Code and another law or
regulation of the city, the provisions of this Habitability Code shall control

Sec, 10-152, Definitions.

in addltion lo definltions appearing elsewhere in this article, the
following words and phrases when used in this articlo shall have the
meanings ascribed to them in this section, axcept whera the context clearly
indicates a different meaning:

Building official means the building official and all persons
designaled in writing by the building officlal to act on his ar her behalf
to construe and to enforce this article.

Habitahility refers to the character of a multi-family rental
building free of any condltion constituting a material risk to the
physical safaty or health of the building's ordinary tenants. A mulli-
family rental building substantially free of such conditions is habitahle.

Multi-family rental building or MFRB means a bullding that has
three or more units. Only for the purposes of the Inspection Program
established by this article, multi-family rental building or MFRB
includes all MFRBs and all accessory buildings (such as a boiler
room, laundry room, club house, or garage) on the same tract.

Owner means the current awner (or, collectively, the current
owners) of the real property on which a multi-family rantal building is
located. For the purposes of this article, records available for public
view at an officlal website maintained by the appraisal dislrict in which
the MFRE is located are presumed to be accurata with regard to the
ownership of real property, but the presumption of ownershlp may be
rebutied by documents properly recorded In the real property records
of tha county in which the MFRB is located.

Tract means the parce! or parcels of real property on which a
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multi-family rental building Is located.

Unit means one or more rooms rented for use as a permanent
residence under a lease to one or more tenants, except that none of
Ihe following shall constitute a unit:

(a) A room or rooms rented primarily for the purpose of
receiving services regulated by a department or agancy
of the federal government or of the State of Texas
{Including, but not limited to, the Texas Department of
State Health Services),

(b) A room or rooms owned or operated by a public or
private collage or university accredited by a recognized
accrediting agency within the meaning of Section
61.003, Texas Education Code,

(c)  An'apartment'in a ‘condominium’ within the meaning of
Chapter 81, Texas Property Code; or

(d) A ‘unit' in a 'condominium’ within the meaning of
Chaptsr 82, Texas Property Code.

Sec. 10-153. Construction of this Habitabllity Code.

This article shall not be construed to alter the terms of any lease or
other agreement between an owner and a tenant relating to an MFRB,
except that no provision of any such lsase or other agreement shall be
construed to excuse compliance with this article or with any other law or
regulation of the city. It is not the purpose of this article to prescribe legal
rights or liabilities as between an owner and a tenant.

Sec. 10-154. MFRB Reglstration.

(&) The building official shall promulgate a form for the registration
of MFRBs, which form shall require disclosura of:

(1) The physical address of the MFRB;

(2)  The account number(s) assigned to the tract by the appraisal
district in which the MFRB is localed,

(3) The number of buildings on the tract;
(4)  The number of units in each building on the tract;

3
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(5) A brief descriptian of the intended use of each building on the
tract (residential building, boiler room, laundry room, club
house, garage, etc.);

(6) The Project Number(s) appearing on the face of either the
Cerificale of Occupancy or the Life Safety Compliance
Cerificate issued by the city for each bullding on the tract; and

(7)  The name, mailing address, physical address, telephone
number, and s-mall address (if available) of at least one owner
of the MFRB,

()  The form promulgated by the building official shall provide a
physical address and a mailing address for filing completed MFRB
Registration Forms. (n addition, the building official shall establish a means
by which MFRB Registration Forms may be completed and filed
electronically.

(c) An owner of an MFRB shall register the MFRB by completing
and filing an MFRB Registration Form with the building official.

(d) An owner of an MFRB shall post a hard copy of the current,
completed MFRB Registration Form in ar on the MFRE.

(e)  HanMFRB was notin exlstence on January 1,2010, the owner
of the MFRB shall register the MFRB by completing and flllng the MFRB
Registration Form with the bullding official no later than 30 days aftar the
MFRB receives a Certificate of Occupancy.

) Registration of an MFRB as required by this section shall
constitute:

1 Registration of the MFRB under section 28-283 of the Code of
Ordinances; and

(2)  Compliance with sections 250.003 and 250.004 of the Texas
Local Governmant Code,

g No laler than 30 days after an cwner of an MFRB knows or
reasonably should know that a statement on the MFRB Registration Form
was incomplete or Inaccurate when filed, or has become Incomplele or
inaccurate since filed, lhe owner must completa and file an amended MFRB
Reaqistration Form.
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Sec. 10-155. Habltabllity standards.

In addition to the habitability standards established by article V and by
divisions 3 and 4 of article |X of chapter 10 of this Code:

(1)

(2)

An owner of an MFRB violates this article If the MFRE does not
camply with:

a. All applicable provisions of the Fire Cods;

b, Sections L102 through L108 of appendix L of the
Building Code (which provisions are part of the Building
Code's 'Life Safety Appendix’);

e Sectlons 10-211 through 10-215 of this Code (which
provisions pertain to the numbering of buildings),

d. Sections 43-18 through 43-20 and section 43-23 of this
Code (which provisions pertain to swimming pools); and

e. Seclions 92.153 through 92.162 of the Texas Property
Code (which provisions pertain to security devices).

An owner of an MFRE at all times must post In or on the
MFRB:

a. A valid Certificate of Occupancy or a valld Life Safety
Compliance Certificate; and

b. A 'NOTICE TO ALL RESIDENTS' legibly typed or
printed in a font 28 points or larger, in both English and
Spanish, the substance of which Notice is as follows:
IF ANY CONDITION of this building CREATES A
HAZARD to human safely or health, REPORT THE
CONDITION to the building's manager or owner. You
also may report the condition to the City of Houston by
calling the City's Service Helpline at 311

Any document required by this article lo be posted in oron an
MFRB must be posted either (a) as provided by the Building
Coda or (b) by posting an accurate copy of the document ina
manner reasonably protected from weather and in a place
conspicuous to ordinary tenants no more than five feat from
@ach mailbox facility at which the Uniled States Poslal Service
delivers mail to tenants or, If no such facility exists, In some

5
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other place equally conspicuous to ordinary tenants of the
MFRB.

Sec. 10-156. Powers and duties of building official.

(a)  Exceptforapplicable provisions of the Fire Code incorporated
herein by reference, the building official has primary respansibility far the
enforcement of this Habitability Code,

(b)  With regard to MFRBs only, the terms 'director’ and
‘neighbarhoad protection official’ as used in article V and in divisions 3 and
4 of article 1X of chapter 10 of this Code refer to the building official.

(¢) WilhragardtuMFRBsonIy.lhebuildingofﬁcnmhaa‘-pnwarsand
duties equal to and concurrent with the health officer for the enforcement of
sections 43-18 through 43-20 and section 43-23 of this Code (which
provisions pertain to swimming pools).

Sec. 10-157. MFRB Inspection Program.

(@) The building official shall inspect MFRBs pursuant to an
inspectlon program (the "Multi-Family Rental Building Inspection Program’ or
the 'MFRB Inspection Program'), as provided in thls section.

(t)  The building official shall promulgate a checklist (the "Multi-
Family Rental Building Checklist' or the ‘MFRB Chacklist') of criteria by which
the building officlal shall determine the habitability of MFRBs.

(1) The MFRB Checklist shall have no force or effect until ninety
days after coples of City of Houston Ordinance No. 2009-
Q?Mquﬂﬁ'zJ ' and the MFRB Checklist have been available
for public view in the office of the city secretary and at a
website malntained by the clty.

(2)  Thebuilding official may amend the MFRB Checklist; however,
an amendment of the MFRB Checklist shall have no force or
effect until ninety days after the MFRB Checklist has been
available for public view in the office of the clty secretary and
at a website maintained by the city.

(c) No MFRB shall be inspected under the MFRB Inspection
Program until al least forty-five days after the building official has mailed to

1

The City Secretary shall insert the number of this Ordinance.
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the owner a letter staling:

{1)  The first day of thirty consecutive days during which the
bullding may be Inspected under the MFRB Inspection
Program,

(2) The physical address of the office of the city secretary and the
internet address of the website at which copias of the MFRB
Checklist are available for public view;

(3) The amount of the fee (the '"MFRB inspeclion Fee') to be paid
to the city prlor to the first day of the said lhily consecutive
days during which the byilding may be inspected; and

(4)  The mailing and physical addresses at which the MFRB
Inspectlon Fee may be pald.

(d)  The building official shall mail by first-class mail duplicate
ariginals of the letter requirad by subsection (c) of this section to the owner
of the MFRB at the respective addresses:

(1)  Of the owner, according to MFRB Reglstratlon Form filed with
the building official, or, If the MFRB has not been registered
with the building official, according to records available for
public view at an official website maintained by the appraisal
district in which the MFRB is located; and

(2)  Of the MFRB.

(@) No inspection of an MFRB under the MFRB Inspection
Program shall be delayed solely because the owner did not recelve or did not

understand a letter prepared and sent as required by subsections (c) and (d)
of this section.

6d) Notwithstanding anything to the contrary in this article, no
employee of the city Ingpecting an MFRB under the MFRB Inspection
Program shall enter a unit without the written permission of a person who
has a legal right to occupy the unit.

Sec, 10-158. Fees.

For the inspection of an MFRB under the MFRB Inspectlon Program
the owner shall pay to the city the MFRB Inspection Fee, which fee shall be
in the amount of either $4.00 per unit or $100.00 (total), whichaver amaunt
is greater, plus an administrative fee In the amount of $10.00.

7
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Sec. 10-159, Remedles.

An owner who violates, or whose MFRB is in violation of, any
provision of this article shall be guilty of a misdemeanor punishable upon
conviction by a fine of not less than $500 nor mare than $2,000. Each
violation, and each day that a violation continues, shall constitute and be
punishable as a separate offense.”

Sectlon 3. That nothing In this Ordinance shall delay or otherwlse hamper a timely
inspection of a multi-family rental building ("MFRB") by the City in response and relating
to credible complaints by tenants or other members of the public, such Inspections
(“reactive inspections"), although not part of the Multi-Family Residential Building
inspection’ Program ("MFRB Inspection Program") established by this Ordinance, being
gssential to the public welfare,

Section 4. That, except as otherwlse provided by this Ordinance, an owner of an
MFRB shall register the MFRB by filing a completed registration form (the "the MFRB
Ragistration Form") with the building official no later than January 31, 2010,

Section 5. That the building official shall use appropriate public and non-public
databases to complie a list (the "MFRB List") of the City's MFRBs in numerical order,

according to the following priorities:

First, MFRBs not registered with the building official as required by this
Ordinance;

Second, MFRBs whose owners have not obtained Certificates of Occupancy
or Life Safety Compliance Certificates as required by the Building Code;

Third, MFRBs that were subjects of one or mors citations issued during 2009
for viclations of the Building Code; and

Fourth, all other MFRBs.
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Within the four groups described immediately above, MFRB8s shall be ardered in a manner
reasonably consistenl with their respective dates of construction, older MFRBs first. Far
the purposes of this Ordinance. the date of an MFRB's construction is the most recent of
(a) the date of construction according to the registration required by this Ordinance, unless
the building official reasonably concludes that such information Is not raliable; or (b) the
date of construction according to an official website maintained by the appraisal district in
which the MFRB is located; or (c) the date on which the building official issuad a Certificate
of Qccupancy or a Life Safety Compliance Certificate for the MFRB.
Sectlon 6. Thalthe MFRB List shall be available for public view in the office of the
Cily Secretary and 2t a website maintained by the City at least forty-five days before the
building official conducts an inspection pursuant to the MFRB Inspection Pragram. The
office of the City Secretary and said website both shall provide a mailing address for the
submission of additional buildings that members of the public believe should be included
on the MFRB List. Any bullding so added to the MFRB List shall be assigned the next
conseculive number. |n addition:
(1) A newly constructed or rehabilltated multi-family rental building shall be
added to the MFRB List four years after the date on which a Certificate of

Occupancy is issued for the building;

(2)  For the purposes of subsection (1) immediately above, a Life Safety
Compliance Certificate is not a substitute for a Certificate of Occupancy,

(3)  The building official may add a building to, or delete a building from, the
MFRB List as long as the addition or deletion is consistent with the purposes
and requirements of this Ordinance; and

(4)  !f the building official deletes a bullding from the MFRB List, the number to
which the building had been assigned shall be marked "Deleted," and the
building official shall make a reasonable effort to avoid reassigning numbers
ta buildings on the MFRB List.

2]
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Section 7. That the building official's enforcement of the MFRB Inspection Program
shall include inspections conducted In the order the bulldings appear on the MFRB List,
except that, with regard lo buildings to whose owners the building official properly has sent
letters stating that the buildings will be inspected during the same thifty-day period, the
building official may inspect the said buildings in any order during the said period.

Section 8. That, as soon as reasonably possible, the bullding official shall schedule
for a reactive inspection any building added to the MFRB List after February 15, 2010, for
which neither a Certiticate of Occupancy nor a Life Safety Compliance Certificats has been
issued.

Section 9. That, when all buildings on the MFRB List have been inspected under
the MFRB Inspaction Program, the building official shall rainspsct the buildings in the order
the buildings appear an the MFRB Llst, repeating the Inspection cycle ad Infinitum, except
that the building official shall omit from the then-current reinspection cycle any bullding that
during the preceding four years:

(1)  Hasbeeninspected atleastonce pursuant to the MFRB Inspection Program;

(2)  Has not been the subject of a "notice of violation® within the meaning of the
Building Code; and

(3)  Has not been the subject of a citation alleging a viclation of the Building
Code or of Division 3 or Division 4 of Article IX of Chapter 10 of the Cade of
Ordinances.
Section 10. That, if any provision, section, subsection, sentence, clause, or phrase
of this Ordinance, or the application of same to any person or set of circumstances, is for

any reason he!d lo be unconstitutional, vold, orinvalid, the validity of the remaining portions

of this Ordinance or their application to other persons or sets of circumstances shall not
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be affacted thereby, it being the intent of the City Council in adopting this Ordinance that
no portion hereof or pravision or regulation contained herein shall become Inoperative or
fail by reason of any uncanstitutionality, voidnass, aor Invalldity of any other portion hereof,
and all provisions of this Ordinance are declared to be severable for that purpose.
Saction 11. That there exists a public emergency requiring that this Ordinance be
passed finally on the date of its introduction as requested In writing by the Mayor; theréfore.
this Ordinance shall be passed finally an such date and shall take effact at 12:01 a.m. on

the ninetieth day next following the date of its passage and approval by the Mayor.

PASSED AND APPROVED this %day of MM , 2009.
(2 it

Mayor of the Clty of Houston

Requested by  Michae! S. Marcotte, P.E., Director
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( ' Texas General Land Office
Community Development and Revitalization

Form 11.24

Conditional Lien Waiver and Release on Final Payment Affidavit - Contractor

Project Informatipn

Subrecipient or State Representative
Contract Number:

ubrecipient or State Representative’s Name:

Applicant Name and Address: Project #:

Project Legal Description:

Project Type (Rehabilitation, Reconstruction, etc.):

Coantracter Contract Number (if
applicable):

Contractor Name and Address (“Contractor”):

Contractor Requested Amount: $

On receipt by the signer of this document, payment from the Subrecipient in the requested amount (listed above) will be
made, payable to the aforementioned Contractor; subsequently, when the payment has been paid by the bank on which it is
drawn, this document becomes effective to release any mechanic’s lien right, any right arising from a payment bond that
complies with a state or federal statute, any common law payment bond right, any claim for payment, and any rights under
any similar ordinance, rule, or statute related to claim or payment rights for persons in the signer’s position that the signer
has on the project’s legal description to fulfill the scope of the project.

This release covers the final payment to the signer for all labor, services, equipment, or materials furnished to the property or
to the Subrecipient.

Before any recipient of this document relies on this document, the recipient should verify evidence of payment to the signer.

The signer warrants that the signer has already paid or will use the funds received from this final payment to promptly pay in
full all of the signer’s laborers, subcontractors, materialmen, and suppliers for all work, materials, equipment, or services
provided for or to the above-referenced project up to the date of this waiver and release.

Contractor further understand that this Affidavit is being given pursuant to and in accordance with Sections 53.085 and 53.259
of the Texas Property Code and that the intentional, knowing, or reckless making of a false or misleading statement in this
Affidavit constitutes an offense under said Section and is a Class A misdemeanor.

The General Land Office may recapture funds that exceed the maximum allowable rate as outlined in the Program’s
guidelines; that are not allowed under applicable laws, rules and regulations; or that are otherwise inconsistent with the
Contract, including any unapproved expenditures.

The undersigned acknowledges that a failure to accurately certify full and final payment of all bills associated with this
contract document will result in exclusion from participation in future contracts that utilize CDBG-DR funds.

Prior to payment, Form 11.11 will need to be submitted to the GLO along with Form SD-424D (Assurances — Construction
Programs) and a complete insurance binder for the Subcontractor. The Subrecipient is responsible for ensuring the Contractor
remains insured throughout the project and/or until their work is complete and satisfactorily agreed upon.

Warning: Any person who knowingly makes a false claim or statement to HUD may be subject to civil or criminal
penalties under 18 U.S.C. 287, 1601 and 31 U.S.C. 3729.

Form 11.24 — Conditional Lien Waiver and Release on Final Payment Affidavit — Contractor
May 2019
Page 1 of 2
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Cerliﬁcalion of Contractor

Printed Name of Contractor Company:

Name of Authorized Representative: Title:

Signature of Authorized Representative: Date:

Notary’s Acknowledgment

State of Texas
County of

Before me, a notary public, on this day personally appeared , known to me to be the person whose name is
subscribed to the foregoing document and, being by me first duly sworn, declared that the statements therein contained are
true and correct.

Signature of Notary

Notary Public State of Texas — Printed Name
NOTARY SEAL

Date Notary’s Commission Expires

Form 11.24 - Conditional Lien Waiver and Release on Final Payment Affidavit - Contractor
May 2019
Page 2 0l 2
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' Texas General Land Office

Community Development and Revitalization

Form 11.25

Conditional Lien Waiver and Release on Interim Payment Affidavit — Contractor

Project Intormation

Subrecipient or State Representative
Contract Number:

Subrecipient or State Representative’s Name:

Applicant Name and Address: Project #:

Project Legal Description:

Project Type (Rehabilitation, Reconstruction, ete.):

Contractor Contract Number (if
applicable):

Contractor Name and Address (“Contractor™):

Contractor Requested Amount: $

On receipt by the signer of this document, payment from the Subrecipient in the requested amount (listed above) will be
made, payable to the aforementioned Contractor; subsequently, when the payment has been paid by the bank on which it is
drawn, this document becomes effective to release any mechanic’s lien right, any right arising from a payment bond that
complies with a state or federal statute, any common law payment bond right, any claim for payment, and any rights under
any similar ordinance, rule, or statute related to claim or payment rights for persons in the signer’s position that the signer
has on the project’s legal description to fulfill the scope of the project.

This release covers the interim payment to the signer for all labor, services, equipment, or materials furnished to the property
or to the Subrecipient as indicated in the attached statement(s) or interim payment request(s), except for unpaid retention,
pending modifications and changes, or other items furnished.

Before any recipient of this document relies on this document, the recipient should verify evidence of payment to the signer.

The signer warrants that the signer has already paid or will use the funds received from this interim payment to promptly pay
in full all of the signer’s laborers, subcontractors, materialmen, and suppliers for all work, materials, equipment, or services
provided for or to the above-referenced project in regard to the attached statement(s) or interim payment request(s).

Contractor further understand that this Affidavit is being given pursuant to and in accordance with Sections 53.085 and 53.259
of the Texas Property Code and that the intentional, knowing, or reckless making of a false or misleading statement in this
Affidavit constitutes an offense under said Section and is a Class A misdemeanor.

The General Land Office may recapture funds that exceed the maximum allowable rate as outlined in the Program’s
guidelines; that are not allowed under applicable laws, rules and regulations; or that are otherwise inconsistent with the
Contract, including any unapproved expenditures.

The undersigned acknowledges that a failure to accurately certify full and final payment of all bills associated with this
contract document will result in exclusion from participation in future contracts that utilize CDBG-DR funds.

Prior to payment, Form 11.11 will need to be submitted to the GLO along with Form SD-424D (Assurances — Construction
Programs) and a complete insurance binder for the Subcontractor. The Subrecipient is responsible for ensuring the Contractor
remains insured throughout the project and/or until their work is complete and satisfactorily agreed upon.

Form 11.25 — Conditional Lien Waiver and Release on Interim Payment Affidavit — Contractor
May 2019
Page 1 of 2
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Warning: Any person who knowirl  makes a false claim or statement to HU iay be subject to civil or eriminal ‘
penalties under 18 U.S.C. 287, 1001 and 31 U.S.C. 3729. ’

Certification of Contractor

Printed Name of Contractor Company:

Name of Authorized Representative: Title:

Signature of Authorized Representative: Date:

Notrny's Acknowledsment

State of Texas
County of

Before me, a notary public, on this day personally appeared , known to me to be the person whose name is
subscribed to the foregoing document and, being by me first duly sworn, declared that the statements therein contained are
true and correct.

Signature of Notary

Notary Public State of Texas — Printed Name
NOTARY SEAL

Date Notary’s Commission Expires

Form 11.25 — Conditional Lien Waiver and Release on Interim Payment Affidavit — Contractor
May 2019
Page 2 of 2
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il { ' Texas General Land Office
)Q Community Development and Revitalization

Form 11.23
Conditional Lien Waiver and Release on Final Payment Affidavit — Subcontractor

Project Information

Subrcipien or State Representative
Contract Number:

Subrecipient or State Representative’s Name:

Applicant Name and Address: Project #:

Project Legal Description:

Project Type (Rehabilitation, Reconstruction, ete.):

subcontractor Infornition

Subcontractor Name and Address (“Subcontractor™): Subcentractor Contract Number (if

applicable):

Subcontractor Requested Amount: $

On receipt by the signer of this document, payment from the Contractor in the requested amount (listed above) payable to the
aforementioned Subcontractor will be made; subsequently, when the payment has been paid by the bank on which it is drawn,
this document becomes effective to release any mechanic’s lien right, any right arising from a payment bond that complies
with a state or federal statute, any common law payment bond right, any claim for payment, and any rights under any similar
ordinance, rule, or statute related to claim or payment rights for persons in the signer’s position that the signer has on the
project’s legal description to fulfill the scope of the project.

This release covers the final payment to the signer for all labor, services, equipment, or materials furnished to the property or
to the Contractor.

Before any recipient of this document relies on this document, the recipient should verify evidence of payment to the signer.

The signer warrants that the signer has already paid or will use the funds received from this final payment to promptly pay in
full all of the signer’s laborers, subcontractors, materialmen, and suppliers for all work, materials, equipment, or services
provided for or to the above-referenced project up to the date of this waiver and release.

Subcontractor further understand that this Affidavit is being given pursuant to and in accordance with Sections 53.085 and
53.259 of the Texas Property Code and that the intentional, knowing, or reckless making of a false or misleading statement
in this Affidavit constitutes an offense under said Section and is a Class A misdemeanor.

The undersigned acknowledges that a failure to accurately certify full and final payment of all bills associated with this
contract document will result in exclusion from participation in future contracts that utilize CDBG-DR funds.

Prior to payment, Form 11.11 will need to be submitted to the GLO along with Form SD-424D (Assurances — Construction
Programs) and a complete insurance binder for the Subcontractor. The Subrecipient is responsible for ensuring the
Subcontractor remains insured throughout the project and/or until their work is complete and satisfactorily agreed upon.

Warning: Any person who knowingly makes a false claim or statement to HUD may be subject to civil or eriminal
penalties under 18 U.S.C. 287, 1001 and 31 U.S.C. 3729.

Form 11.23 ~ Conditional Lien Waiver and Release on Final Payment Affidavit — Subcontractor
May 2019
Page 1 of 2
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' Cei'til";tv:ttion ol Subcontractor
Printed Name of Subcontractor Company:

Name of Authorized Representative: Title:

Signature of Authorized Representative: Date:

Notary's Ackuowledsment

State of Texas
County of

Before me, a notary public, on this day personally appeared s known (o me to be the person whose name is
subscribed to the foregoing document and, being by me first duly sworn, declared that the statements therein contained are
true and correct.

Signature of Notary

Notary Public State of Texas — Printed Name
NOTARY SEAL

Date Notary’s Commission Expires

Form 11.23 - Conditional Lien Waiver and Release on Final Payment Affidavit — Subcontractor
May 2019
Page 2 of 2
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[exas General Land Office

Community Development and Revitalization

Form 11.22

Conditional Lien Waiver and Release on Interim Payment Affidavit — Subcontractor

Praject Inforimation

Subrecipient or State Representative
Contraet:

Subrecipient or State Representative’s Name:

Applicant Name and Address: Project #:

Project Legal Deseription:

Project Type (Rehabilitation, Reconstruction, ete.):

Subcontractor Information

Subcontractor Contract Number (if
applicable):

Subcontractor Name and Address (“Subcontractor”):

Subcontractor Requested Amount: $

On receipt by the signer of this document, payment from the Contractor in the requested amount (listed above) payable to the
aforementioned Subcontractor will be paid; subsequently, when the payment has been paid by the bank on which it is drawn,
this document becomes effective to release any mechanic’s lien right, any right arising from a payment bond that complies
with a state or federal statute, any common law payment bond right, any claim for payment, and any rights under any similar
ordinance, rule, or statute related to claim or payment rights for persons in the signer’s position that the signer has on the
project’s legal description to fulfill the scope of the project.

This release covers the interim payment to the signer for all labor, services, equipment, or materials furnished to the property
or to the Contractor as indicated in the attached statement(s) or interim payment request(s), except for unpaid retention,
pending modifications and changes, or other items furnished.

Before any recipient of this document relies on this document, the recipient should verify evidence of payment to the signer.

The signer warrants that the signer has already paid or will use the funds received from this interim payment to promptly pay
in full all of the signer’s laborers, subcontractors, materialmen, and suppliers for all work, materials, equipment, or services
provided for or to the above referenced project in regard to the attached statement(s) or interim payment request(s).

Subcontractor further understand that this Affidavit is being given pursuant to and in accordance with Sections 53.085 and
53.259 of the Texas Property Code and that the intentional, knowing, or reckless making of a false or misleading statement
in this Affidavit constitutes an offense under said Section and is a Class A misdemeanor.

The undersigned acknowledges that a failure to accurately certify full and final payment of all bills associated with this
contract document will result in exclusion from participation in future contracts that utilize CDBG-DR funds.

Prior to payment, Form [1.11 will need to be submitted to the GLO along with Form SD-424D (Assurances — Construction
Programs) and a complete insurance binder for the Subcontractor. The Subrecipient/State Representative is responsible for
ensuring the Subcontractor remains insured through the project, and/or until their work is complete and satisfactorily agreed
upon.

Warning: Any person who knowingly makes a false claim or statement to HUD may be subject to eivil or criminal
penalties under 18 U.S.C. 287, 1001 and 31 U.S.C. 3729.

Form 11.22 — Conditional Lien Waiver and Release on Interim Payment Affidavit — Subcontractor
May 2019
Page | of 2
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Certification of Subeuntractor

Printed Name of Subcontractor Company:

Name of Authorized Representative: Title:

Signature of Authorized Representative: Date:

Notary's Acknowledloment

State of Texas
County of

Before me, a notary public, on this day personally appeared , known to me to be the person whose name is
subscribed to the foregoing document and, being by me first duly sworn, declared that the statements therein contained are
true and correct.

Signature of Notary

Notary Public State of Texas — Printed Name
NOTARY SEAL

Date Notary’s Commission Expires

Form 11.22 — Conditional Lien Waiver and Release on [nterim Payment Affidavit — Subcontractor
May 2019
Page 2 of 2
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Appendix 15
City Waorktovee Protection Meusures

Lhe City s commutted to ensucing thar the construction it finances protects workers on these
projects by making sure they are sale, are compensated in accordance with applicable law
and have aceess to pathways for sustainable careers in the construction industry. Contraclors
who work on developments linanced under this NOFA will be required to implement certain
policies desipned to ensure every waorker on the project is sufe, receives appropriate pay,
and has & path toward building a career in vonstruction All contractors of any tier that
perform work oo the development. unless otherwise specilied, will be required to comply
with the following workforce protection program and employment measures.

[he City acknowledges many of these provisions may require additional costs. The
department will consider award requests sutficient to cover additional costs associated with
the new requirements. However, the City will stitl require the limitation of CDBG-DR
awards 1o no greater than S0% ol Wtal development costs, The City reserves the right o
revise the requirements ol the waork force protection measures on an as-needed basis belore
and after 1ssuance of CDBG-DR awards

Pay or ’lay

In an cllor o ereate a level playng lield lor competing contractors, the Pay or Play program
(POP) mandates Clty Contractors (o offer thens emiployees a minimum level of health benefits or
contribule a preseribed amount towards "Contraclors Respansibility Fund® to defray the costs of
providing health carc to uninsured people in the Houston and Harris County area.

This program applies to contracts for services in which the total expenditure by the City,
including contingencies, amendments, supplemental terms and/or change orders equals or
exceeds $100,000. This program also applies to subcontracts for services in which the total
value of the subcontract, including contingencies, amendments, supplemental terms and/or
change orders equal or exceeds $200.000.

All project contractors (of any ticr) must comply with the City's Pay ar Play policies
with regurd to every Section 3 worker and apprentice-level worker that they employ
for work on the project. Prior to the commencement of a-covered contract, the contractor
will declare s intent to camply with the Program and will submit a plan for compliance.
Coutractors will report to the Ciy regarding the identity of cavered subcontracts and
covered employees work ing under subcontracty in the form and manner prescribed by the
Administer (060).

Pay

[F the contractor elects to comply by paying, the contractor will pay to the City $1 for cach
regular hour of work performed by covered employees, including covered employees of covered
subcontractors. All payments will be depaosited into the City shall be deposited in the Contractor
Responsibility Fund.

Play

It the contractor elects to comply by "playing”, the contractor will provide documentary prool
i a lonm acceptable to the Admanistrator that it provides the requisite level ol health benefits

Appetrdig |




et b1 g redd eniploye L S o yizied r_'-‘hl"li"‘\\‘-_a 1 I GE RS A | e BiEgalings are
pPrivvded i bealth benehils A conteactn must contebule no 2 than $ At Pl coveled
cmpioyse per month toward the total premitam cosl anel the covered employee may ool
contertbute more than 5150 per month toovand the premium A contracior is dezemed o have
complicd with this provision with respect to a eovered cmployec who 1s pot provided health
benefits o the ¢ rpluy“ refiuses the benefits and the employee's contribution to the premium
Ly oo more than $40 per month. Program exceptions such as waivers and types of contracts that
do not require participation can be Lound in Executive Order 1-7. For additional information
regarding the City of Houston, Housing and Community Development Department campliance
requirginents  you may visit: http Hvvww houstontx. gov/housing/multifamily
compliance html

Workers' Compensation

[he owner and general conwactor will provide workers’ compensaltion coverage provided with
cither project fevel policy or wmbrella pahey provided by the owner or GE HOCDD will require that
the owner and G place signage onsite to properly inform warkers of their benelits under this
covernge Developer muust provide the Direcior of THCDD o Tus or her desigonee with evidence ol
worker's compensation coverage at the bme of loan closing,

Awardees will be subject to these termis which will be included within the loan agreement.

Safefy Training and Hourly Base Wage Rate

['he owner and peneral contractor will be required to ensure that (1) all individuals performing
project work, regardless of job designation or employment status, have received OSHA 10
certification and (2) at least one (1) on-site supervisor with OSHA 30 certilication is present on
the job site at all times that work is being performed.

(o addition. any individual perfarming project work, regardless of job designation or
criployment status, will receive a minimum hourly wage of no less than the higher of (1)
$15 00 per hour or (2) the Federal prevailing wage.

If the applicant elects w include their slatement on safcty training, they will be required to certify
within the HHCDD contract they will employ contractors with adequate OSHA training. HCDD will
require the construction contracl with the general contractor include this provision as an
addendum. TICDD will test comphiance during onsite visits and payment applications.

[t the applicant elects to include their statement on an hourly base wage rate, they will be
required to certify within the HOCDD contract they will comply with the Hourly base rate
requirement of $15.00 per hour tor each worker, 11CDD will require the construction contract
with the general contractor include the Hourly Base Rate ol $15.00 requirement along with the
applicable DBRA wage scale as an addendum. HCDD will test compliance during construction.

Awardees will be subject to these terms which will be included within the loan agreement,

Fmployment Training and Apprenticeships

'\||;1|'hl‘]|'~ IS




MDD expects project contaclons 1o coramm i o the development ol therr eral® worktoree and
tnvest i skills trawning hnked 1o constructor carcer paths A minnmunm ef 1% of al, Lihor hours
on cach project must be performed by individuals encolled 1n apprent ceship or crafl traming
programs that arc certified by the U.S. Department of Labor

Owners will be required to certly within the [1UDD contract they will emiplov eantractors that
adhere 1o the employment and apprenticeship policy HHOCDD will require the construction
contract with the general contractor include acknowledgement that 10% ol all labor hours will
be performed by apprentices enrolled in apprenticeship or eralt training programs that arc
certifted by the Department of Labor. HCDD will test compliance during construction.
Awardees will be subject to these terms which will be included within the loan agreement

Scction 3

Awardecs must, Lo the greatest extent leasible. employ Scction 3 Residents (as delined in
litle 24 CFR Part 135) for 30 percent (10%) ot the aggregale number of new hires for cach
year over the duration of the project. Al a minimum, awardees mus(, to the greatest extent
feasible, ensurc that 10 percent (10%) of all project work hours are performed by Section
3 Residents

Awardess will be subject to these terms which will be included within the loan agreement.
Employment Classification

HICDD expects its awardees to hire responsible contractors who can reliably verify the proper
employment classification ol'all individuals they engage to perform work on covered projects and
provide verilicd reporting of wages owed and paid to employees and monthly certified payroll data
to the City.

All Section 3 workers and apprentice-level workers must be directly employed by a project
contractor. In addition, all self-employed workers will be subject lo the same compensation

standards and protections as other employees/contractors outlined in this policy.

Awardees will be subject (o these terms which will be included within the loan agreement.

Davis Bacon and Related Acts (DBRA)/Labor Standards Provisions

All City financed developments require compliance with the Davis-Bacon Labor Standards no
matter the use of HCDD's funds. Davis-Bacon and Related Acts require that prevailing wage
rates be paid to all construction laborers regardless of job designation or employment status,

Compliance Plan
['he Borrower and Owner will be required to subinit a plan for implementing these measures, The
plan 15 not required o have detailed procedure. but at minimum an acknowledgement that the

applicant will inform general contractors that they and all subcontractors of any tier will be subject
to these terms when solicited for the referenced development,

Appendis 1
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EXHIBIT E

EXHIBITS TO LOAN AGREEMENT

Legal Description of the *Land™
Commitments for “Other Financings™
Preliminary Construction Budget
Scope of Work

Construction Schedule.
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EXHIBIT A

Property Description

Being a tract or parcel containing 0.3888 acres (16,935 square feet) of land situated in the John Austin
Survey, A-1, Harris County, Texas; same being all of Lots Forty-Eight (48), Forty-Nine (49), and Fifty (50)
of Block Twenty-Two (22) of Lindale Park, Section 3, according to the map or plat thereof recorded in
Volume (Vol.) 15, Page (Pg.) 53 of the Harris County Map Records (H.C.M.R.), and conveyed to Irvington
Properties, L.P. by deed recorded in Harris County Clerk's File Number (H.C.C.F. No.) X099650 of the
Official Public Records of Real Property of Harris County (O.P.R.R.P.H.C.), said 0.3888 acre tract being
more particularly described as follows (bearings and distances are referenced to the Texas Coordinate
System of 1983, South Central Zone No. 4204):

COMMENCING at a 5/8-inch iron rod with cap stamped “GREENLEAF” found on the north right-of-way
(R.O.W.) of Gale Street (60-foot wide) out of said Lindale Park, Section 3 at the southeast corner of a tract
conveyed to Zachary W. Collard by deed recorded in H.C.C.F. No. 20080316866 of the O.P.R.R.P.H.C.
and the southwest corner of a tract conveyed to Norma T. Contreras by deed recorded under H.C.C.F.
No. P935582 of the O.P.R.R.P.H.C,,

THENCE, North 87° 22’ 37" East, a distance of 100.00 feet along the north R.O.W. of said Gale Street
and the south line of said Norma T. Contreras tract to the POINT OF BEGINNING and southwest corner
of the herein described tract, from which a 1/2-inch iron rod found bears South 18° 56" West, 1.13 feet;

THENCE, North 02° 37’ 23" West, a distance of 106.00 feet along the east line of said Norma T. Contreras
tract to a 5/8-inch iron rod with cap stamped “MBCO ENG." set on the south line of a tract conveyed to
John K. Carl and Danute Z. Motiejaitis by deed recorded under H.C.C.F. No. 2019-157658 of the
O.P.R.R.P.H.C. at the northeast corner of said Norma T. Contreras tract and the northwest corner of the
herein described tract;

THENCE, North 87° 22’ 37" East, a distance of 159.76 feet along the south lines of said John K. Carl and
Danute Z. Motiejaitis tract and a tract conveyed to Grace Hernandez by deed recorded in H.C.C.F. No.
D838734 of the O.P.R.R.P.H.C.to a 5/8-inch iron rod with cap stamped “MBCO ENG.” set in the west
R.O.W. of Irvington Boulevard (100-feet wide) out of said Lindale Park, Section 3 at the southeast corner
of said Grace Hernandez tract and the northeast corner of the herein described tract;

THENCE, South 02° 37" 23" East, a distance of 106.00 feet along the west R.O.W. of said Irvington
Boulevard to a 5/8-inch iron rod with cap stamped "MBCO ENG." set at the intersection of the north R.O.W.
of said Gale Street with the west R.O.W. of Irvington Boulevard and marking the southwest corner of the
herein described tract;

THENCE, South 87° 22’ 37" West, along the north R.O.W. of said Gale Street, a distance of 159.76 feet

to the said POINT OF BEGINNING and containing 0.3888 acre (16,935 square feet) of land. This
description is based on an ALTA/NSPS Land Tile Survey dated June 12, 2020.

EXHIBIT A
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OTHER FINANCING
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AMERANT

March 10th, 2020

CONFIDENTIAL

SUMMARY OF TERMS AND CONDITIONS

ETBD - The Gale Winds Apartments

This Commltment Letter (“Agreement”) shall be considered as the final terms and conditions for the
facllity ETBD - The Gale Winds Apartments (“Company”) and Amerant Bank, N.A. (“Bank™. This
Summary Is for the confidential use of and is not to be disclosed to any third party without prior consent
of Amerant Bank, National Association:

Borrower:
Lender:

Documentation:

Purpose:
Amount:
Interest Rate:

LTC/LTV;
M ate:

Origination Fee:
Extension Option:

AB CL12/2018

ETBD - The Gale Winds Apartments

Amerant Bank National Association
The Credit Facility shall be avidenced by Loan Documentation which shall
include without limitation a promissory note, UCC-1 financing

statements, and other legal documentation mutually satisfactory to
Amerant Bank, N.A.

To provide financing for acquisition of multifamily property.
Up to $1,185,000

Fixed 2 days prior to closing at the 5-year prevailing SWAP rate plus 255
basis points with a 4.25% floor.

The lesser of 70% LTC/LTV based on “As-Is” appraised value.

5 years frem closing date, based on a 30-year amortization.

0.25% to Amerant Bank

If client decided to exercise the extension option, and pays a 25bps
extension fze, the interest rate on the extension shall be adjusted in the
61st month to 255 bps over the then prevailing 5-year SWAP rate, with
a floor of 4.25%, whichever is greater, and fixed for the remaining term
of the loan.

0.25% to Amerant Bank N.A.

Monthly Principal and Interest payments along with taxes and insurance.

3% in year 1, 2% In year 2, 1% in year 3, 0.5% in year 4, 0.5% in year
5. Resets if extension option is exercised.

EXHIBITB




AMERANT

Conditions:

Financial

Covenants:

AB-CL 12/2018

First lien deed of trust on property and improvements located at 5005
Irvington Blvd., Houston TX 77009, Assignment of rents and leases.

Unlimited and uncenditional corporate guarantee of Avenue Community
Development Corporation

Usual and customary for transactions of this type, including but not
limited to:

(1) Satisfactory completion of due diligence by Amerant Bank,
N.A.

(2) Borrower to maintain operating Account with TM services and
auko debit on subjact loan.

(3) Borrower to maintain adequate insurance for the life of the
loan naming Amerant Bank as loss payee

(4) Loan must conform to max of 70% LTC

{5) Subordination of all existing and future shareholder loans,
and reiated company loans

(8) Satisfactory Appralsal and Reaview

(7)  Satisfactory Environmental review

(8) Flood determination and insurance if required

(9) Borrower to maintain an Escrow account for Taxes and
Insurance on subject property at Amerant Bank NA.

(10) Borrower to provide all documentation necessary for the
Lender to properly Identify and verify any and all
Investors/principals with a beneficial interest (back to the
natural person) equal to or greater than 25% of the
Borrower(s), with such information to possibly include Articles
of Incorporation, Operating Agreement, State Tax ID (SS4
Form), Certificate of Good Standing and other determination
by Lender that the transaction will not result in any vielation
of the Patriok Act or other applicable law.

Covenant will be tested annually based on borrower’s Certified Financial
Statements

1) Fixed Charge Coverage Ratio (FCCR): Minimum 1.20x, tested
annually.

Fixed Charge Coverage is defined as: (NOI) / (CPLTD and Interest).

MNOI is defined as: Operating Income less Replacement Reserves of $300
per unik.

Waiver Fee: In the event a waiver memo Is necessary a 0.25% fee on
outstanding loan balance will be paid to Amerant Bank.

LS
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AMERANT

Reporting Usual and customary for transactlons of this type, including but not
Raquirements: limited to:

(L) Borrower and Corporate Guarantor to submit Fiscal Year End
financial staternents annually within 90 days from fiscal year end
period, and slgned copies of Corporate Income Tax returns with all
schedules and K1s within 90 days after filing.

(2) Berrower to submit Annual Rent Roll 90 days after year end.

(3) Financaal covenant compliance report to be completaed within 90
days of first quarter end.

Events of Default: Usual and customary for fransactions of this type, inciuding but not

limited to:
(1) Nonpayment of principal, interest, fees or other amounts when
due.

(2) Violation of covenants (with cure periods as applicable).

(3) Material inaccuracy of representations and warranties,

(<) Bankruptcy and other insolvency events,

(5) Ownership of the Borrower ceases to be a controlling majority.
(6) Failure to comply with either maintaining or using operating

account(s).
in . By acceptance of this commitment, Borrower agrees to pay (or if
appropriate, reimburse the Bank for) on demand all costs and

expenses Incurred by the Bank in connection with the Loan (regardless
of whether or not the Closing occurs) including but not limited to fees of
the Bank's counsel, search charges, intangible and recording and filing
charges.

Governing Law: State of Texas.

Acceptance of Commitment and Closing Deadline:

This commitment will automatically terminate, unless the Bank elects in writing to axtend it in
its sole discretion at the close of business Thursday March 12, 2020 If the Borrower Fails to
comply with any of the Borrower's obligations under the terms of this cammitment, the Bank
is relleved of all irs obligations under the terms of this commitment and may retain all funds
paid to it and collect any remaining balance of the commitment fae provided for hergin. If,
however, the Loans fail to close because of a default by the Bank, the Borrower is entitled to
a full refund, net of any third party costs incurred, of the commitment fee paid by the
Borrower to the Bank as iis sole remedy. If the Loans fail to close because of causes beyond
the control of the Borrower (other than a default by the Bank), Borrower is entitled to a full
refund of such amounts, less actual expsnses (including attorney's fees), incurred by the
Bank in connection with the Loans or this commitment letter.

AB-CL 12/2018
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AMERANT

General Term & Conditions:

The General Terms and Conditions attached hereto (Exhibit "A") are incorporated herein
and made a part of this commitment.

Waiver of Jury Trial: THE BANK AND BORROWER EACH HEREBY WAIVE TRIAL BY JURY IN
ANY ACTION, PROCEEDING OR COUNTERCLAIM BASED UPON, ARISING OUT OF, OR
CONNECTED WITH, THIS COMMITMENT OR ANY OTHER DOCUMENT EXECUTED IN
CONNECTION WITH THE LOAN. THIS PROVISION IS A MATERIAL INDUCEMENT FOR THE
BANK'S ENTERING INTO THIS COMMITMENT.,

If the following terms and conditions are all acceptable to you, please signify by executing this
commitment and returning it to the Bank.

We thank you for the opportunity to present this commitment to you and look forward to a
mutually beneficial relationship.

Very truly yours,

AMERANT BANK, N.A.

2 ]"'—,"‘
4
Jorge Prato
VP - Commercial Relationship Manager
Amerant Bank

= .”_,-,.,"::,\q‘;_' =ik ._IL =
rice Schielack \
P - Commercial BanLing Manager
merant Hank

AB-CL 12/2018

ACKNOWLEDGED AND ACCEPTED:

1
/7! ,
_L, ~ = od P - { e —

M_éry Lawler o -
ETBD - The Gale Winds Apartments

rd, ’

Mary Lawler
Executive Director
Avenue Community Development Corp.
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PRELIMINARY CONSTRUCTION BUDGET
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Preliminary Construction Budget

Note: these are the estimated budget line items at the time of contract execution and are subject to change
due to on-site conditions or other construction-related, or other circumstances.

Description
Construction/Rehabilitation Costs
Other Owner Costs

Fianancing Fees and Expenses
Developer Fee

Reserves and Relocation Costs
HCDD Closing Costs

Total

wvr W

1,166,399.00
31,700.00
35,000.00
168,000.00
83,889.00
75,000.00
1,559,988.00

EXHIBIT C
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SCOPE OF WORK
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Gale Winds Apartments — Scope of Work

Note: these are the scope items at the time of contract execution and are subject to change due to on-site
conditions or other construction-related circumstances.

s  Electrical
o Code Upgrades
= Upgrade panels
= GFCl's & tamper proof receptacles
= Hardwired smoke detectors
=  Dedicated circuits for kitchen, bathroom, and smoke detectors
= Electrical Disconnect for AC condensers
e Asbestos & Lead Remediation
Ashestos abatement plan for risk assessment areas on interior unit ceilings
- Lead paint abatement
* Based on the total repair budget as to what categary we fall into
e Risk Assessment and Abatement by licensed subcontractor
e Llead Paint test shows positive readings on exterior trim
= Abate exterior trim
* Accessibility and Americans with Disabilities Act Enhancements
o Remodel cne 1 bedroom and one 2 bedroom unit to meet current accessibility guidelines
=  ADA floor plan reconfiguration
e  Move walls in bath and kitchen to make accessible turning radii
Plumbing & Electrical repairs / framing changes / sheetrock and paint
®  Upgrade cabinets in kitchen, accessible bath vanity
= New flooring
®=  New Electric Range to fit in new layout with ADA cabinetry
~ Laundry / Water Heater Building reconfiguration & entry
*  Add ramp and new door at entry
®  Expand laundry room into water heater room
Plumbing & Electrical repairs / framing changes / Sheetrock and paint
o Ramps/entries
=  Concrete slope for front entry and rear entry ramps
s Concrete slope for sidewalk ramp on adjacent property (corner of Irvington & Gale)
=  Add sloped entry at each unit entryway
* Change orientation of front entry gate swing
=  Addramp stop at side walk and Irvington at front entry
Railings
=  ADA hand grabs at the bottom of the stair rail
*  Add grab railing at building side of both stairwells attached to the middle building
= Railing for ADA ramp at Laundry / Water Heater building
o Audio/Visual impaired assistance system for two units (1 one bedroom and 1 two bedroom, separate from ADA
units)
e  Exterior Repairs / Upgrades
o Green building enhancements: windows, light fixtures, seal building envelope, air duct sealing, and siding
replacement
Fascia and soffit replacement, railing reinforcement, raise carport height at ADA parking, and dumpster
enclosure
> Concrete: 2™ floor concrete repairs laundry room repairs and building slab repair
Railings: re-secure second floor railing to fascia, add height to railing to comply with current code, and add lower
bottom guard
Paint building: siding - exterior panels, soffit, fascia, trim, and parking lot striping
Termite treatment

e  Unit Interior Repairs
EXHIBIT D
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Green building enhancements: low flow toilets and faucets, energy star rated refrigerator and lighting,
flooring, and sinks
Cabinetry, counter tops, sheetrock repairs, and bathtub refinishing
Plumbing
o Galvanized steel pipes: Hydro-jet subsurface lines
> New S-traps in units as needed
o Replace Water Heater
o 18 unitinterior re-plumb w/ PEX directly to water heater

HVAC
o Complete system replacement (10 year parts warranty and 2 year labar warranty) includes:
®  Furnace replacement
* Replace flex line with a drip leg
®* New Condensing Units
=  New Evaporator Coils
Roof

2 New Roofing system of 3 main buildings and laundry building

= Remove roofing system, IS0 insulation board, and compromised roof decking.

* Install new decking as needed, install two layers of 1SO insulation board, install a tapered system over

insulation, install new metal flashing, and install TPO roofing system.
* This includes; pipe boots, field wraps, curb flashing, wall terminations, metal edge guard,
crickets on backside of parapet wall, gutters, downspouts, and gutter screens.
Additional Green Building Requirements

o Water conserving fixtures
o Energy Star appliances

= Refrigerator

=  Washer/Dryer

* Clothes dryer exhaust; vent to exterior is ridged duct work

o Building Envelope

= Air sealing gaps and penetrations in building envelope

®  Duct sealing: duct work and penetrations duct work traverses to other units

= Continuous and Unbroken Air barrier in dwelling units

®=  Airventilation: ventilation and return air in closed, air-tight system

= Integrated pest management: seal building openings and fenestration to prevent pest entry
> Windows —replace all (use energy star rated windows)
> Efficient lighting: common areas, emergency lighting, & exterior (Energy Star)
o Environmentally friendly flooring

= Composite wood products that emit low / no formaldehyde
o Low / No VOC paints & primers

* Low /No VOC adhesives & sealants
> Mold inspection, remediation, & prevention

=  Check for moisture problems at interior/exterior of units

®=  Provide adequate drainage for water heater

= Use mold safe materials when replacing counter tops, repairing bathtubs/shower enclosure
o Combustion equipment: use direct vented combustion equipment in relation to space/water heater

Landscaping

o Clean up courtyard area to provide a more inviting area for tenants to congregate

EXHIBIT D




EXHIBIT E

CONSTRUCTION SCHEDULE.

EXHIBITE
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ATTACHMENTS TO LOAN AGREEMENT

City’s Restrictive Covenants
Borrowers™ Note

Borrower’s Deed of Trust
Financing Statements

Reserved

Reserved

Construction Completion Guaranty
Declaration of Subordination

Intercreditor Agreement

Reserved

Assignment of Property Management Agreement
Assignment of Plans and Specifications
Assignment of Construction Contract

Environmental Indemnity Agreement

Form of the Performance Bond, Maintenance Bond. and Payment Bond

Reserved




THE GALE WINDS

ATTACHMENT A
TO LOAN AGREEMENT

RESTRICTIVE COVENANTS

ATTACHMENT A




RESTRICTIVE COVENANTS

THESE RESTRICTIVE COVENANTS (“Declaration”) are executed this ___day of , 2020, by
AVENUE GALE WINDS LLC, a Texas limited liability company(*Owner").

RECITALS

Owner has title to certain land described on EXHIBIT A attached hereto and incorporated
herein by reference, together with any improvements situated thereon or to be constructed
thereon, located at 5005 Irvington Boulevard, Houston, Harris County, Texas 77009 (said land
and improvements being hereinafter collectively referred to as the “Property” or the “Project”).

Pursuant to a certain Loan Agreement (“City Loan Agreement”) by and between the CITY
OF HOUSTON (“City”) and Owner effective as of , 2020, the Owner has agreed to comply
with certain occupancy and rent restrictions on the Property for the Affordability Period (as defined
herein), and, in consideration of the mutual benefits to the City and Owner set out in the City Loan
Agreement, Owner has agreed to execute this Declaration to further evidence its agreement to
comply with such restrictions.

NOW THEREFORE, in consideration of the premises and other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, the parties hereto do
hereby agree as follows:

ARTICLE I
DEFINITIONS

Section 1.1 General. Capitalized terms used in this Declaration shall have, unless the
context clearly requires otherwise, the meanings specified in this Article |. Certain additional terms
may be defined elsewhere in this Declaration.

a. Affordability Period shall mean the period, which commences upon Project
Completion, as defined in the City Loan Agreement, during which all Designated Units in the
Project must remain affordable (in accordance with the provisions of Section 3.1 hereof) without
regard to the term of the City Loan Agreement or transfer of ownership of the Project. The
Affordability Period for the Project covered by this Declaration shall be forty (40) years from
Project Completion and may be extended as provided In the City Loan Agreement.

b. City is defined in the preamble to this Declaration.

. City Loan shall mean the loan made by the City to Owner in the original principal
amount of $1,650,000.00.

d. City Loan Agreement shall mean that certain loan agreement by and between the
City and Owner, which governs the City Loan.

e. City Loan Documents shall mean all of the documents executed by Owner that
govern, secure, and/or evidence the City Loan, including without limitation, the City Loan
Agreement and this Declaration.
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f. Designated Unit(s) shall mean those units in the Project which have been
designated by the Owner and approved by the Director as subject to all occupancy, rent and
affordability requirements contained in the City Loan Agreement and this Declaration. The
Designated Units for the Project covered by this Agreement shall consist of ten (10) Project units,
as more particularly described in Article Il hereof, and which may “float” within the Project.

g. Director shall mean the Director of the City's Housing and Community
Development Department or any other person that the Director may designate to monitor
compliance with this Declaration.

h. Float means that the location of the Designated Units may vary within the Project.
The income eligible tenants must occupy the Designated Units. If at any time during the
Affordability Period the income of the tenant household increases above the threshold eligible
area median income level for which the Designated Unit has been designated, then Owner must
substitute said unit with the next available comparable unit and house a household whose income
is consistent with the area median income for the Designated Unit in which the tenant household
became over-income.

GLO means the General Land Office of the State of Texas.

I HUD shall mean the United States Department of Housing and Urban
Development.

k. Income _and/or Family Income or any similar term, including without limitation,
annual income, adjusted income, monthly income and monthly adjusted income shall have the
meanings assigned to such terms in 24 CFR Part 5.

l. LMI Persons shall mean households whose annual incomes do not exceed eighty
(80%) percent of the area median income, as determined by HUD with adjustments for family
size.

m. Owner is defined in the preamble to this Declaration.

0. Project shall mean the land described in EXHIBIT A together with all buildings and
other improvements located thereon. Project shall also include all personal property of the Owner
located on, incorporated into, or used in connection with the land and improvements, including
without limitation, all appliances, air conditioning, heating, ventilation, plumbing and electrical
fixtures and equipment.

p. Regulations mean all federal regulations applicable to the Project, including,
without limitation, any federal or state regulations related to any loans or grants made pursuant
to or in connection with the HUD Community Development Block Grant Disaster Recovery
program, as amended from time to time as administered by the GLO.

Section 1.2 Generic Terms. Unless the context clearly indicates otherwise, where
appropriate the singular shall include the plural, and the masculine shall include the feminine or
neuter and vice versa, to the extent necessary to give the terms defined in this Article | and/or the
terms otherwise used in this Declaration their proper meanings.
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ARTICLE I

USE AND OCCUPANCY OF THE PROPERTY

Section 2.1 Use and Occupancy of the Property. During the Affordability Period, Owner
will maintain the Designated Units located at the Property as multi-family rental housing for
qualified LMI Persons and will rent or hold available for rental ten (10) Designated Units on a
continuous basis.

a. During the Affordability Period, Owner will make continuously available for
occupancy each and every Designated Unit in the Project as provided in Section 3.1 below.

b. The determination of whether the income of a family or individual occupying or
seeking to occupy a Designated Unit exceeds the applicable income limit shall be made prior to
admission of such family or individual to occupancy in a Designated Unit. Thereafter, such
determinations shall be made at least annually on the basis of an examination or reexamination
of the current income of the family or individual.

ARTICLE 1l
RENT

Section 3.1 Designated Units; Compliance With Affordability Requirements.

a. The Director has determined that the number of Designated Units for the Project
covered by this Agreement shall consist of ten (10) units, being at least fifty-one percent (51%) of
the eighteen (18) total residential units in the Project, the location of which may float during the
Affordability Period.

b. With respect to the Designated Units, Owner shall comply with the following
affordability requirements:

(1) Each of the Designated Units shall be rented or be available for rent only
to the City’'s LMI Persons, being those households whose gross income
does not exceed eighty percent (80%) of the Area Median Income (“AMI"),
as determined by HUD.

(2) Designated Units shall be rent restricted based upon the following criteria:

a. ten percent (10%) or one (1) of the Designated Units shall be restricted
to households at rents that do not exceed thirty percent (30%) of AMI.

b. twenty percent (20%) or two (2) of the Designated Units shall be
restricted households at rents that do not exceed fifty percent (50%) of
AMI.

c. forty percent (40%) or four (4) of the Designated Units shall be

restricted to households at rents that do not exceed sixty percent (60%)
of AMI.
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d. thirty percent (30%) or three (3) of the Designated Units shall be
restricted to households at rents that do not exceed eighty percent
(80%) of AMI.

(3) The rental amount for each Designated Unit shall not exceed the applicable
maximum rental limitations published annually by HUD for the low-income
housing tax credit program, adjusted for unit size and applicable to the City,
as such rental limitation is further described at 26 U.S.C. §§ 42(g)(2)(A)
and (B).

(4) The location of the Designated Units shall “float” within the Project. No
later than ninety (90) days prior to the initiation of rental activities at the
Project, Owner shall contact the Director to establish a procedure for
identifying the initial Designated Units to be occupied by qualified tenants
and a procedure for identifying the floating Designated Units on a periodic
basis thereafter.

G The Owner will not refuse to lease a Designated Unit to a recipient of federal
housing assistance or to the holder of a document evidencing participation in a tenant-based
assistance program because of the status of the prospective tenant as a holder of such certificate
of participation, rental voucher, or comparable tenant-based assistance document (unless such
rental is in conflict with other applicable federal or state requirements.

ARTICLE IV

ADMINISTRATION

Section 4.1  Tenant Lease Requirements. The Owner shall enter into a lease
agreement (in the form approved by the Director) with each new or renewal tenant (“Tenant”) of
the Project's Designated Units. The term of each lease shall not be less than one (1) year unless
the Owner and the Tenant mutually agree otherwise. No lease of any Designated Unit may
contain any of the following provisions:

a. An agreement by the Tenant to be sued, to admit guilt or to a judgment in favor of
the Owner in a lawsuit brought in connection with the lease;

b. An agreement by the Tenant that the Owner may take, hold, or sell personal
property of household members without notice to the Tenant and a court decision
on the rights of the parties. This provision does not apply to an agreement by the
Tenant concerning disposition of personal property remaining in a housing unit in
the Project after the Tenant has moved out of a unit. The Owner may dispose of
this personal property in accordance with applicable state law:

& An agreement by the Tenant not to hold the Owner or the Owner's agents legally
responsible for any action or failure to act, whether intentional or negligent;

d. An agreement of the Tenant that the Owner may institute a lawsuit without notice
to the Tenant;

e. An agreement by Tenant that the Owner may evict the Tenant or household
members without instituting a civil court proceeding in which the Tenant has the
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opportunity to present a defense, or prior to a court decision regarding the rights
of the parties;

T; An agreement by the Tenant to waive any right to a trial by jury;

g. An agreement by the Tenant to waive the Tenant's right to appeal, or to otherwise
challenge in court, a court decision in connection with the lease: or

h. An agreement by the Tenant to pay attorney’s fees or other legal costs even if the
Tenant wins in a court proceeding by the Owner against the Tenant. The Tenant,
however, may be obligated to pay costs if the Tenant loses.

Section 4.2 Limitations on Termination of Leases. Owner shall not terminate any
tenancy or refuse to renew the lease of any Tenant in the Project except for one of the following
reasons: (a) violation of the terms and conditions of the lease: (b) violation of applicable federal,
state or local law; (c) if the Project is a transitional housing facility, for completion of the transitional
housing tenancy period established by mutual agreement of the Owner and the City; or (d) other
good cause. Any termination or refusal to renew must be preceded by the Owner providing the
affected Tenant with not less than thirty (30) days prior written notice specifying the grounds for
such termination or refusal to renew.

Section 4.3  [reserved]

Section 4.4 Annual Reevaluation of Rents. For purposes of monitoring compliance with
the affordability requirements of Section 3.1 above, Owner shall, prior to the occupancy of any
Tenant in a Designated Unit and thereafter annually, submit to the City for approval, the rents
proposed by the Owner for the coming year as well as the monthly allowances proposed by the
Owner for the coming year for utilities and services to be paid by the Tenant. In connection with
the Owner's annual submittal of proposed rents, the Owner shall re-examine the income of each
Tenant household living in a Designated Unit. The maximum monthly rent must be recalculated
by the Owner in accordance with the requirements of Section 3.1 above and reviewed and
approved by the City. Any increase in rents for Designated Units is subject to the provisions of
the leases in any event, and the Owner must provide Tenants not less than thirty (30) days prior
written notice before implementing any increase in rents.

Section 4.5  Maintenance of Project. Owner must maintain the Project in compliance
with (i) the City’'s Minimum Property Standards as defined in the City Loan Agreement and (ii) all
applicable, local codes, rehabilitation standards, ordinances and zoning ordinances (including
without limitation, the City's Building, Housing and Fire Codes).

Section 4.6 Maintenance of Documents. All tenant lists, applications, leases, waiting
lists, income examinations and reexaminations relating to the Property shall at all times be kept
separate and identifiable from any other business of Owner which is unrelated to the Property,
and shall be maintained in a reasonable condition for proper audit and subject to examination and
photocopying during business hours by representatives of the City, GLO or other federal agency.

Section 4.7  Compliance Review. The City or its designee will monitor Owner’s
compliance with the requirements of this Declaration. In conducting its compliance review the
City will rely primarily on information obtained from Owner's records and reports, findings from
on-site monitoring and audit reports.
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Section 4.8  Releases. Upon the expiration of the Affordability Period as provided in
Section 1.1(a) hereof, Owner shall request that the City execute such documents as may be
required to evidence release of the Property from the covenants and restrictions set forth in this
Declaration.

ARTICLE V

REPRESENTATIONS AND WARRANTIES OF OWNER

Section 5.1 Representations and Warranties. Owner represents and warrants to the
City that:

a. Valid Execution. Owner has validly executed this Declaration and the same
constitutes the binding obligation of Owner. Owner has full power, authority and capacity:

(i) to enter into this Declaration;
(ii) to carry out Owner's obligations as described in this Declaration: and

(iii) to assume responsibility for compliance with all applicable local, state and
federal rules and regulations, including, without limitation, the Regulations.

b. No Conflict or Contractual Violation. To the best of Owner's knowledge, the
making of this Declaration and Owner's obligations hereunder:

(i) will not violate any contractual covenants or restrictions (A) between Owner
and any third party or (B) affecting the Property;

(ii) will not conflict with any of the instruments that create or establish Owner’s
authority;

(iii) will not conflict with any applicable public or private restrictions:

(iv) do not require any consent or approval of any individual or entity which has
not already been obtained; and

(v) are not threatened with invalidity or unenforceability by any action,
proceeding or investigation pending or threatened, by or against (A) Owner
without regard to capacity, (B) any person with whom Owner may be jointly
or severally liable, or (C) the Property or any part thereof.

G No Litigation. No litigation or proceedings are pending or, to the best of Owner's
knowledge, threatened against Owner which if adversely determined could individually or in the
aggregate have an adverse effect on title to or the use and enjoyment or value of the Property, or
any portion thereof, or which could in any way interfere with the consummation of this Declaration.

d. No Bankruptcy. There is not pending or, to Owner’s best knowledge, threatened
against Owner any case or proceeding or other action in bankruptcy, whether voluntary or
otherwise, any assignment for the benefit of creditors, or any petition seeking reorganization,
arrangement, composition, readjustment, liquidation, dissolution or similar relief for Owner under
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any federal, state or other statute, law or regulation relating to bankruptcy, insolvency or relief for
debtors.

Section 5.2  INDEMNIFICATION. OWNER AGREES TO INDEMNIFY AND HOLD
HARMLESS THE CITY, GLO AND HUD FROM AND AGAINST ALL LIABILITIES, LOSSES,
CLAIMS, DAMAGES, JUDGMENTS, COSTS AND EXPENSES (INCLUDING, WITHOUT
LIMITATION, REASONABLE ATTORNEYS’ FEES) INCURRED BY THE CITY, GLO OR HUD
AS A RESULT OF ANY MATERIAL INACCURACY IN ANY OF THE REPRESENTATIONS
AND WARRANTIES CONTAINED IN SECTION 5.1.

ARTICLE VI

ENFORCEMENT AND REMEDIES

Section 6.1 Remedies of the City.

a. A default under this Declaration or the City Loan Agreement, shall constitute a
default under the City Loan and shall entitle the City to exercise all of its rights and remedies
under the City Loan Documents. The rights set forth in this Section 6.1 are in addition to any
rights the City may have under the City Loan Documents, at law or in equity. In the event of a
default hereunder, Owner shall have the cure rights provided it under Section 10.1.2 of the Loan
Agreement.

b. This Declaration shall be enforceable by actions at law or in equity including,
without limitation, actions for specific performance by the City, its successors and assigns and/or
one or more third-party beneficiaries. For the purpose of this Restrictive Covenant, a third-party
beneficiary shall be any member of a Low-Income Family meeting the eligibility requirements for
a Designated Unit under Section 3.1 of this Declaration.

. Each right, power and remedy of the City provided for in this Declaration now or
hereafter existing at law or in equity or by statute or otherwise shall be cumulative and concurrent
and shall be in addition to every other right, power or remedy provided for in this Declaration or
now or hereafter existing at law or in equity or by statute or otherwise and the exercise or
beginning of the exercise by the City of any one or more of the rights, powers or remedies provided
for in this Declaration or now or hereafter existing at law or in equity or by statute or otherwise
shall not preclude the simultaneous or later exercise by the City of any or all such other rights,
powers or remedies.

d. Owner shall be fully and personally liable and subject to legal action to the full
extent of the losses of the City caused by (a) misappropriation of insurance proceeds; (b)
misappropriation of proceeds from condemnation or a conveyance in lieu of condemnation; (c)
misappropriation of tenant security deposits or other refundable deposits of tenants; (d)
misappropriation of rents and other payments received from leases after an Event of Default; (e)
waste or damage to the Project as a result of the intentional misconduct or gross negligence of
Owner; (f) for all obligations and indemnities of Owner under the City Loan Documents relating to
hazardous or toxic substances or compliance with environmental laws; and (g) for fraud or
material intentional misrepresentation by Owner.
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ARTICLE VI

MISCELLANEOUS

Section 7.1 Amendments. This Declaration may not be amended, modified or
rescinded except pursuant to written instrument executed by Owner and approved by the City.

Section 7.2 Notices. All notices required or permitted to be given under this Declaration
must be in writing and will be deemed to have been duly given if delivered personally or three (3)
days after mailed postage prepaid, by registered or certified United States mail, return receipt
requested, addressed to the parties at the following addresses:

If mailed or delivered

to the City: City of Houston
Housing & Community
Development Department
2100 Travis Street, 9™ Floor
Houston, TX 77002
Attention: Director

If mailed or delivered

to Owner: Avenue Gale Winds LLC
2505 Washington Avenue
Houston, Texas 77007
Attention: Mary Lawler

Any party may change its address for notice purposes by giving notice to the other
parties in accordance with this Section 7.2.

Section 7.3  Governing Law and Venue. This Declaration shall be construed and
interpreted in accordance with the laws of the City, the State of Texas, the laws of the federal
government of the United States, and all rules and regulations of any regulatory body or officer
having jurisdiction. Venue shall be proper for any dispute with respect to this Declaration in the
United States District Court for the Southern District of Texas or the state circuit court sitting in
Harris County, Texas.

Section 7.4  Severability. This Declaration is intended to be performed in accordance
with, and only to the extent permitted by, all applicable laws, ordinances, rules and regulations.
If any provision of this Declaration or the application thereof to any person or circumstance shall
be held invalid or unenforceable, the remainder of this Declaration and the application of such
provision to other persons or circumstances shall not be affected thereby, but rather shall be
enforced to the greatest extent permitted by law.

Section 7.5  Binding Effect; Covenants Running with the Land. During the Affordability
Period, this Declaration and the covenants, reservations and restrictions contained herein shall
be deemed covenants running with the land for the benefit of the City and its successors and shall
pass to and be binding upon Owner’'s assigns and successors in title to the Property, or if the
Property shall not include title to land, but shall include a leasehold interest in land, this
Declaration and the covenants, reservations, et al.. shall bind the leasehold interest as well as
the Property and shall pass to and be binding upon all heirs, assigns and successors to such
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interest, provided, however, that upon expiration of the Affordability Period this Declaration and
said covenants, reservations and restrictions shall expire. During the Affordability Period, each
and every contract, deed or other instrument hereafter executed covering or conveying the
Property or any portion thereof shall conclusively be held to have been executed, delivered and
accepted subject to such covenants, reservations and restrictions regardless of whether such
covenants, reservations and restrictions are set forth in such contract, deed or other instrument.
If a portion or portions of the Property are conveyed, all of such covenants, reservations and
restrictions shall run to each portion of the Property. Owner, at its cost and expense, shall cause
this Declaration to be duly recorded or filed and re-recorded or refiled in such places, and shall
pay or cause to be paid all recording, filing or other taxes, fees and charges, and shall comply
with all such statutes and regulations as may be required by law, in the opinion of qualified
counsel, in order to establish, preserve and protect the ability of the City to enforce this
Declaration.

Section 7.6 Counterparts. This Declaration and any amendments hereto may be
executed in several counterparts, each of which shall be deemed to be an original copy.

Section 7.7 Section Titles. Section titles and the table of contents are for descriptive
purposes only and shall not control or limit the meaning of this Declaration as set forth in the text.

[Signatures on next page]
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IN WITNESS WHEREOF, the undersigned have executed this Declaration to be
effective as of the day of , 2020.

OWNER:

AVENUE GALE WINDS LLC
a Texas limited liability company

By:

Mary Lawler
President

THE STATE OF TEXAS §
§
COUNTY OF HARRIS §

BEFORE ME, the undersigned authority, on this day personally appeared Mary Lawler the
President of Avenue Gale Winds LLC, a Texas limited liability company, on behalf of such limited liability
company.

GIVEN UNDER MY HAND AND SEAL OF OFFICE on this the ___dayof , 2020,

NOTARY PUBLIC in and for The State of Texas

Printed Name of Notary

My Commission Expires:

ATTACHMENTS:

EXHIBIT “A” Property Description
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EXHIBIT A

Property Description

Lots Forty-Eight (48), Forty-Nine (49) and Frity (50). in Block Twenty-Two (22) of LINDALE PARK. SECTION THREE

(3). an adddion in Harns County, Texas, according to the map or plat thereof recorded in Volume 15, Page 53 of the Map
Records of Harris County, Texas

12
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ATTACHMENT B
TO LOAN AGREEMENT

NOTE
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$1,650,000.00 , 2020
. PROMISE TO REPAY.

FOR VALUE RECEIVED, AVENUE GALE WINDS LLC, a Texas limited liability company, ("Maker"),
hereby agrees and promises to pay to the order of THE CITY OF HOUSTON TEXAS, a home-rule city
organized under the laws of the State of Texas ("Payee"), at City Hall Annex, 900 Bagby, City of Houston,
Harris County, Texas 77002 or at any other place as the holder hereof may from time to time in writing
designate, on the Maturity Date, in coin or currency, which at the time of payment shall constitute legal
tender of the United States of America, the principal sum of ONE MILLION SIX HUNDRED FIFTY
THOUSAND AND NO/100 DOLLARS ($1,650,000.00), or so much thereof as may be advanced, together
with interest on the principal balance from time to time remaining unpaid at the rates set forth below.

The loan (“Loan”) evidenced by this Note is subject to the terms and conditions of that one certain Loan
Agreement (“Loan Agreement") between Maker and Payee of even date herewith. All capitalized terms
used herein that are not defined herein shall have the same meaning as given in the Loan Agreement.

The proceeds of the Loan will be used to fund the costs for the acquisition, construction, repair,
renovation and/or rehabilitation of certain improvements located on the property located at 5005 Irvington
Boulevard, Houston, Texas 77009 (“Project”) which houses or is to house low or moderate-income persons.
Funding for the City Loan is being provided to the City pursuant to 2017 Community Development Block
Grant Disaster Recovery program funds awarded by the United States Department of Housing and Urban
Development through the Texas General Land Office ("GLO") and is subject to the terms and conditions of
a contract between GLO and the City. The Loan is a community development activity undertaken by the
City and authorized under Chapter 373 or Chapter 374 of the Texas Local Government Code.

Il TERM.

The term of the Loan shall commence on the date on which Loan Documents (as defined in the
Loan Agreement) are executed (the “Closing Date”) and shall mature upon the last day of the Affordability
Period (as defined in the Loan Agreement) (the “Maturity Date”). This Note is secured by and entitled to the
benefits of a Deed of Trust, Security Agreement and Financing Statement of even date herewith executed
by Maker to Tom McCasland, Trustee for the benefit of Payee, covering fee ownership interest in the
Project, together with the buildings and other improvements now or hereafter erected thereon and the
personal property attached to or used in connection therewith.

. PAYMENTS.

No payment of principal or interest shall accrue or be payable under this Note during the Approved
Construction Period except in the event of a Default (as hereinafter defined) during the Term of this Note.
Upon the expiration of the Affordability Period (as defined in the Loan Agreement), if no Default has
occurred which remains uncured, the amount of any remaining deferred principal and accrued interest shall
be deemed paid upon the Maturity Date. The Maturity Date is the date of expiration of the Affordability
Period. Upon the event of a Default, the outstanding deferred principal balance and accrued interest thereon
shall be immediately due and payable, without notice or opportunity to cure.

Notwithstanding the forgoing, after the expiration of the Approved Construction Period until the
Maturity Date, Maker shall pay an annual installment of interest equal to the lesser of (i) one percent (1%)
annually on the outstanding balance of the loan plus accrued unpaid interest, if any, or (ii) fifty percent
(50%) of Net Cash Flow commencing on June __, 2022 and with subsequent interest payments being due
on the same day of each year thereafter during the Term hereof. The annual interest payment or non-
payment of such interest shall be accompanied by evidence acceptable to the Director documenting Net
Cash Flow or lack of sufficient cash flow. Upon the expiration of the Affordability Period (as defined in the
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Loan Agreement), if no Default has occurred which remains uncured, the amount of the deferred principal
and interest shall be deemed paid. The Maturity Date is the date of expiration of the Affordability Period.

For purposes of this provision available cash flow shall mean net cash flow as defined as follows:

Net Cash Flow shall mean all income and revenues actually received by Maker from the lease of the Project
Units and other improvements, and all other income and revenues actually received by Maker in connection
with the Project, excluding and ded ucting therefrom all (1) Operating Expenses; (2) security, pet or cleaning
deposits, if any; (3) payments from the Replacement Reserve or from Operating Reserves: (4) payments
or reimbursements from insurers or other third parties and used or to be used for restoration, repair or
remodeling of any of the Project Units or other improvements; (5) capital contributions, grants, proceeds of
any permitted sale, transfer, exchange, refinancing or other disposition or encumbrance of all or a portion
of the Project; (6) condemnation proceeds and awards in place of them; (7) tax reduction or abatement
proceeds; (8) loan proceeds; (9) deposits made to operating reserves and to the replacement operating
reserves, and (10) payments of the deferred developer fee.

IV. DEFAULT; ACCELERATION.

If a Default exists, the entire debt represented by this Note, consisting of the outstanding principal
balance and all accrued interest thereon, shall, at the option of the holder hereof, become immediately due
and payable, and except as provided in the Loan Agreement, without notice, presentment for payment,
demand, notice of nonpayment, notice of intention to accelerate, acceleration, or other notices of any type
which are specifically waived, time being of the essence hereof. Payee's rights under this paragraph shall
be in addition to any other rights or remedies it may have under any of the Loan Documents, at law or in
equity, to enforce Maker's obligations under the Loan Documents. During the continuance of any Default,
interest shall accrue on the outstanding balance of this Note at a rate equal to the lower of the highest rate
permitted by applicable law or ten percent (10.0%) per annum (“Default Rate"). This Note shall be recourse
to the Maker. For purposes of this Note, the term “Default’ shall mean a default in payment of the Note or
a default under the terms of this Note, the Deed of Trust, the Loan Agreement, or any of the other Loan
Documents that continues beyond the expiration of all applicable notice and cure periods.

V. PREPAYMENT/MODIFICATION.

THIS NOTE MAY NOT BE PREPAID OR MODIFIED WITHOUT THE PRIOR WRITTEN
CONSENT OF THE PAYEE, WHICH CONSENT MAY BE WITHHELD OR GRANTED IN THE SOLE
DISCRETION OF THE PAYEE.

VL. APPLICATION OF PAYMENTS.

Each payment made on this Note shall be credited first to accrued, unpaid interest and the
remainder to principal.

VIl WAIVER.

Maker hereby waives presentment for payment, protest and demand, notice of protest, demand
and dishonor, and non-payment of this Note, and except as otherwise specified in the Loan Agreement
between the parties, waives notice of default, notice of acceleration, and notice of intent to accelerate, and
hereby consents that the holder hereof may extend the time of payment or otherwise modify the terms of
payment of any part or the whole of the debt evidenced by this Note, at the request of any other person
liable hereon, and such consent shall not alter nor diminish the liability of any person. The failure to exercise
any remedy available to Payee shall not be deemed to be a waiver of any rights or remedies of Payee
under this Note or under any of the other Loan Documents, or at law or in equity. No extension of the time
for the payment of this Note or any installment due hereunder, made by agreement with any person now or
hereafter liable for the payment of this Note, shall operate to release, discharge, modify, change or affect
the original liability of Maker under this Note, either in whole or in part, unless Payee specifically,
unequivocally and expressly agrees otherwise in writing. This Note may not be changed orally, but only by
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an agreement in writing signed by the party against whom enforcement of any waiver, change or
modification is sought

Vill.  COSTS OF COLLECTION; ATTORNEYS’ FEES.

Maker agrees to pay all costs of collection, including reasonable attorneys' fees, if the principal of
this Note or any payment on the principal or interest hereon is not paid at the respective maturity and to
pay all reasonable costs including, attorneys' fees and court costs, if it becomes necessary to protect the
security hereof, whether suit be brought or not, after default hereunder by Maker.

IX. USURY LIMITATIONS.

No provision of the Loan Agreement, this Note, or any instrument securing payment of or relating
to the indebtedness, shall require the payment or permit the collection of interest in excess of the maximum
rate allowed by applicable law (“Maximum Rate”). If any excess of interest in such respect is herein or in
any other instrument provided for, or shall be adjudicated to be so provided for herein or in any other
instrument, the provisions of this paragraph shall govern and neither Maker nor any guarantor or endorser
of this Note nor their respective heirs, personal representatives, successors, or assigns shall be obligated
to pay such interest to the extent it is in excess of the Maximum Rate. Any fees or other sums that under
applicable law are deemed to constitute interest shall be or other sums so deemed interest shall be

amortized, prorated, allocated and spread in equal parts over the full stated term of the loan evidenced
hereby.

If the maturity of this Note is accelerated for any reason before the due date stated, or in the event
of any prepayment by Maker, or in any other event, earned interest may never exceed the Maximum Rate,
computed from the date of disbursement of the loan evidenced hereby until payment, and any unearned
interest otherwise payable hereunder that is in excess of the Maximum Rate shall be cancelled
automatically as of the date of the acceleration, prepayment, or other event, and if previously paid, shall at
the option of the holder of this Note be either refunded to Maker or credited on the principai of this Note,
provided that, if the holder elects to credit the unearned interest on the principal of this Note, and such
unearned interest exceeds the principal balance, the excess shall be refunded to Maker. Any interest
computation under this Note and the Loan Agreement shall be at not more than the Maximum Rate upon
the portion of the face amount hereof representing principal that remains unpaid from time to time, it being
the intention of the parties hereto to conform strictly to the laws applicable to the loan evidenced by this
Note and the Loan Agreement, and should it be held that interest payable under this Note and the Loan
Agreement is in excess of the Maximum Rate, the interest chargeable hereunder shall be reduced to the
maximum amount permitted by law.

X. RESERVED

XIl. GOVERNING LAW AND VENUE
This Note is made in the State of Texas and shall be governed by and construed in accordance with the
internal laws of the State of Texas, without regard to conflicts of laws principles. Venue for any disputes
relating in any way to this Note shall lie exclusively in Harris County, Texas.
XIl. SUCCESSORS
This Note shall be binding upon the parties hereto and their respective successors and assigns.
XIll. JURY WAIVER
MAKER AND PAYEE ACKNOWLEDGE THAT THE RIGHT TO TRIAL BY JURY IS A

CONSTITUTIONAL ONE, BUT THAT IT MAY BE WAIVED, EACH PARTY, AFTER CONSULTING (OR
HAVING HAD THE OPPORTUNITY TO CONSULT) WITH COUNSEL OF THEIR CHOICE, KNOWINGLY
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AND VOLUNTARILY, AND FOR THEIR MUTUAL BENEFIT, WAIVES ANY RIGHT TO TRIAL BY JURY
IN THE EVENT OF LITIGATION REGARDING THE PERFORMANCE OR ENFORCEMENT OF, OR IN
ANY WAY RELATED TO, THIS NOTE OR THE INDEBTEDNESS.

XIV. ENTIRE AGREEMENT

THIS WRITTEN LOAN AGREEMENT (AS DEFINED BY SECTION 26.02 OF THE TEXAS BUSINESS
AND COMMERCE CODE) AND THE OTHER LOAN DOCUMENTS REPRESENT THE FINAL
AGREEMENT BETWEEN THE PARTIES AND MAY NOT BE CONTRADICTED BY EVIDENCE OF
PRIOR, CONTEMPORANEOUS OR SUBSEQUENT ORAL AGREEMENTS OF THE PARTIES. THERE
ARE NO UNWRITTEN ORAL AGREEMENTS BETWEEN THE PARTIES.

XV. RECOURSE
This Note shall be recourse to its Maker.

If at any time any payment received by Payee hereunder shall be deemed by a court of competent
jurisdiction to have been a voidable preference or fraudulent conveyance under any Debtor Relief Law (as
defined below), then the obligation to make such payment shall survive any cancellation or satisfaction of
this Note or return thereof to Payee and shall not be discharged or satisfied with any prior payment thereof
or cancellation of this Note, but shall remain a valid and binding obligation enforceable in accordance with
the terms and provisions hereof, and such payment shall be immediately due and payable upon demand.
For purposes of this Note, "Debtor Relief Law" shall mean Title 11 of the United States Code, as now or
hereafter in effect, or any other applicable law, domestic or foreign, as now or hereafter in effect, relating
to bankruptcy, insolvency, liquidation, receivership, reorganization, arrangement or composition, extension
or adjustment of debts or similar laws affecting the rights of creditors.

[EXECUTED ON THE FOLLOWING PAGE]
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Signature Page to
Promissory Note

EXECUTED to be effective as of the date first written above.

MAKER:

AVENUE GALE WINDS LLC
a Texas limited liability company

By:

Mary Lawler
President
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THE GALE WINDS

ATTACHMENT C
TO LOAN AGREEMENT

DEED OF TRUST, SECURITY AGREEMENT
AND FINANCING STATEMENT
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When recorded, return to:

THE CITY OF HOUSTON
P. O. Box 1562
Houston, TX 77251-1562
Attention: Director, Housing and Community Development Department

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU
MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION FROM
ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL PROPERTY BEFORE
IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL SECURITY
NUMBER OR YOUR DRIVER'S LICENSE NUMBER.

DEED OF TRUST, SECURITY AGREEMENT AND FINANCING STATEMENT

From

AVENUE GALE WINDS LLC
a Texas limited liability company
as Grantor

to

TOM MCCASLAND
as Trustee

for the benefit of

CITY OF HOUSTON
as Beneficiary
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DEED OF TRUST, SECURITY AGREEMENT
AND FINANCING STATEMENT

THE STATE OF TEXAS §
COUNTY OF HARRIS §

That in consideration of certain indebtedness hereinafter described, justly owing by AVENUE GALE
WINDS LLC, a Texas limited liability company (“Grantor”), to THE CITY OF HOUSTON (“Beneficiary")
and in consideration of the sum of Ten and No/100 Dollars ($10.00) and other valuable consideration paid
to the Grantor, the receipt and sufficiency of which are hereby acknowledged, Grantor has GRANTED,
ASSIGNED, TRANSFERRED and CONVEYED, and does hereby GRANT, ASSIGN, TRANSFER and
CONVEY unto TOM MCCASLAND, as trustee ("Trustee”), all of the following described property is
collectively referred to herein as the "Property’:

A All of Grantor's right, title and interest, whether now or hereafter arising, in and to the real
property situated in Harris County, Texas, described in EXHIBIT A hereto, together with all right, title and
interest now and/or hereafter owned by Grantor, its successors and assigns, in the whole or any part of the
above described real property and/or any street or road adjacent and/or contiguous to the above described
real property (“Land”).

B. All of Grantor's right, title and interest, whether now or hereafter arising, in and to all
buildings and other improvements now or hereafter placed on the Land, as well as all appurtenances,
betterments and additions thereto ("Improvements”); all and singular the rights, privileges, hereditaments
and appurtenances in anywise incident or appurtenant to the Land and Improvements; and the rents,
revenue, profits and income from the Land and Improvements.

e All of Grantor's right, title and interest, whether now or hereafter arising, in and to any and
all plumbing, electrical, heating, cooling and other equipment and all building materials and other goods of
every type, kind and character that are now or hereafter situated upon the Land and which (i) are intended
to be incorporated into the Improvements or (i) are now, or hereafter become, fixtures attached to the Land
or the Improvements; any and all other goods of every type, kind and character, including without limitation,
all appliances, furniture, fixtures, inventory and equipment now owned or hereafter acquired by Grantor that
are now or hereafter situated upon the Land (whether or not situated within or attached to the
Improvements) and that facilitate the use and occupancy of the Improvements for the purpose for which
they were or are to be constructed:; all plans and specifications for the Improvements, all rights of Grantor
under all existing and future leases, construction, maintenance and other contracts covering or relating to
the Land or the Improvements, all tenants deposits made pursuant to or in connection with such leases, all
rights of ingress and egress, easements, water and wastewater rights, and to the extent assignable, all
licenses, permits, franchises, certificates, accounts, instruments, chattel paper, documents, agreements,
contracts, including without limitation any agreements with the United States Department of Housing and
Urban Development (to the extent assignable), and general intangibles, and all rights of Grantor in and to
any development rights relating to the Land or the Improvements (including, without limitation, trade names
and symbols used in connection therewith and any deposits with utility companies) and all other rights and
privileges obtained in connection with, relating to or associated with the Land or the Improvements
(collectively, the "Personalty”) and all proceeds of the Personalty.

D. To the extent the assignment thereof is enforceable under applicable law, all of Grantor's
right, title and interest, whether now or hereafter arising, in and to any tax refunds, including interest thereon,
tax rebates, ad valorem tax credits, and tax abatements. and the right to receive the same, which may be
payable or available with respect to the Property but excluding any Housing Tax Credits available pursuant
to Section 42 of the Internal Revenue Code, as amended.

E. All of Grantor's right, title and interest in the proceeds (including conversion to cash or
liquidation claims) of (A) insurance relating to the Property and (B) all awards made for the taking by eminent
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domain (or by any proceeding or purchase in lieu thereof) of the Property, including awards resulting from
a change of any streets (whether as to grade, access, or otherwise) and for severance damages.

F. All of Grantor's right, title and interest, if any, in and to all substances in, on, or under the
Land which are now, or may become in the future, intrinsically valuable, that is, valuable in themselves, and
which now or may be in the future enjoyed through extraction or removal from the property, including without
limitation, oil, gas, and all other hydrocarbons, coal, lignite, carbon dioxide and all other nonhydrocarbon
gases, uranium and all other radioactive substances, and gold, silver, copper, iron and all other metallic
substances or ores (collectively, "Minerals").

G. All funds of Grantor that may be deposited with Beneficiary at any time and from time to
time for any purpose, which funds shall be deemed to be part of the Personalty for purposes hereof. In the
event of a conflict between the terms and conditions of this instrument and the instrument under which
Beneficiary holds any funds of Grantor, the terms and conditions of the latter instrument shall prevail.

TO HAVE AND TO HOLD the Property unto the Trustee and the assigns of the Trustee, and
Grantor does hereby bind Grantor and the successors and assigns of Grantor, to WARRANT AND
FOREVER DEFEND all and singular the Property and title thereto unto the Trustee and unto the assigns
of the Trustee, against every person or party whomsoever claiming or to claim the same, or any part thereof,
subject, however, to the permitted encumbrances set forth on EXHIBIT B attached hereto (the “Permitted
Encumbrances”) and the liens securing the Senior Note (as described below).

SECURITY FOR PERFORMANCE OF OBLIGATIONS

This conveyance is made in trust, however, to secure the performance of all covenants and
agreements contained in this Deed of Trust, Security Agreement and Financing Statement (‘Deed of
Trust”) and that one certain Loan Agreement (the “Loan Agreement’) executed or to be executed between
Grantor and Beneficiary relating to the Property) and the full and prompt payment when due (by lapse of
time or otherwise), of the following indebtedness (the “Indebtedness”):

A. Loan. All sums, including principal, interest and attorneys' fees, called for in that certain promissory
note (the "Note") executed by Grantor payable to the order of Beneficiary, in the principal amount of ONE
MILLION SIX HUNDRED FIFTY THOUSAND AND NO/100 DOLLARS ($1,650,000.00), which Note
evidences that certain loan from Beneficiary to Grantor of the amount set forth in the Note (the "Loan"),
and which Note bears interest at the rates therein stated and provides for acceleration of maturity should a
Default (as defined in the Loan Agreement) occur.

B. Other Sums. All other sums owing by Grantor to Beneficiary or other holder(s) of any part
of the Indebtedness or becoming due under the Loan Agreement and the Loan Documents. (This Deed of
Trust and all other instruments now or hereafter evidencing, governing or securing any part of the
Indebtedness are hereinafter collectively referred to as the “Loan Documents”).

C. Other Obligations. This Deed of Trust also secures Grantor's performance under certain
Restrictive Covenants with respect to the Property executed by Grantor in connection with the Loan
Agreement.
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PAYMENT OF THE INDEBTEDNESS;
DEFAULT; ENFORCEMENT OF TRUST

A Payments. If the indebtedness is fully paid and if all of Grantor's covenants and
agreements herein and in the Loan Agreement and the other Loan Documents are fully kept and performed,
and if no Default then exists, then this conveyance shall thereupon become of no further force and effect
and shall be released by Beneficiary or other holder(s) of the Indebtedness upon the written request and at
the expense of Grantor provided, however, this Deed of Trust will remain in place and outstanding until the
expiration of the Proceeds Sharing Period which expires upon the expiration date of the Affordability Period
under the Loan Agreement (as same may be extended).

B. Enforcement. But if any Default (as defined in the Loan Agreement) exists, the whole of
the Indebtedness shall at the option of Beneficiary, without notice to Grantor or any other person, which
notice is hereby waived, become immediately due and payable and thereupon, or at any time thereafter
that the Indebtedness or any part thereof remains unpaid, it shall be the duty of the Trustee, or the Substitute
Trustee, as hereinafter defined, at the request of Beneficiary, or the holder(s) of the Indebtedness, which
request shall be presumed, to enforce this Trust and to sell as an entirety, or in parcels, by one sale or by
several sales, held at one time or at different times, as the Trustee acting may elect (all rights to a
marshaling of Grantor's assets, including Property, or to a sale in inverse order of alienation, being hereby
expressly waived by Grantor), the Property in the county in which the Property, or a part of the Property to
be sold, is situated (the “County”) at such area at the courthouse designated by the Commissioner's Court
of the County as the area where sales are to take place, or if no area is designated, at the door of the
County Courthouse, each sale to be made on the first Tuesday of a calendar month between the hours of
10:00 A.M. and 4:00 P.M. to the highest bidder for cash at public auction, after both posting or causing to
be posted written or printed notice of the time (including the earliest time at which the sale will occur), place,
and term of sale at the door of the Courthouse of the County and filing or causing to be filed a copy of the
notice in the Office of the County Clerk of the County, for at least twenty-one (21) days preceding the day
of sale, and to execute and to deliver to the purchaser(s) at each such sale proper conveyance(s) of the
property interest sold, with general warranty of title binding upon Grantor and the successors and assigns
of Grantor; or Beneficiary or other holder(s) of the Indebtedness may foreclose or cause to be foreclosed
the Lien of this Deed of Trust, in whole or in part, through judicial foreclosure or in any manner as may at
any time be authorized under the statutes of the State of Texas. In addition, the holder(s) of the
Indebtedness to which the power is related shall, at least twenty-one (21) days preceding the date of sale,
serve written notice of the proposed sale by certified mail on each person obligated to pay the Indebtedness
according to the records of the holder(s). Service of the notice shall be completed upon deposit of the
notice, enclosed in a postpaid wrapper, properly addressed to each debtor at the most recent address as
shown by the records of the holder(s) of the Indebtedness, in a post office or official depository under the
care and custody of the United States Postal Service. The Affidavit of any person having knowledge of the
facts to the effect that service was completed shall be prima facie evidence of the fact of service. No notice
of the sale or sales other than that herein provided for need be given to Grantor or any other person or
party, and any other notice is hereby waived. Beneficiary or other holder(s) of the Indebtedness shall have
the right to become the purchaser at any sale to the same extent as any other party, being the highest
bidder, and in lieu of paying cash may credit the amount of the bid upon the Indebtedness up to the full
amount of the Indebtedness then unpaid.

C. Proceeds. The Trustee acting shall apply the proceeds arising from each sale, first, to pay
all reasonable expenses of the sale actually incurred, second, to reimburse Beneficiary for any expenses
incurred by Beneficiary in protecting, administering or operating the Property after the occurrence of the
applicable Default and prior to the foreclosure sale and third, to the payment of the Indebtedness (including
all principal, interest and attorneys’ fees owing as part of the Indebtedness). The proceeds of each sale
paid to Beneficiary may be applied by Beneficiary on the Indebtedness in any order and manner as
Beneficiary may elect. Any surplus funds from the foreclosure sale or sales hereunder shall be paid to
Grantor or the person(s) lawfully entitled thereto.
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UNMATURED INDEBTEDNESS

If any Default exists, Beneficiary or other holder(s) thereof shall, in addition to any remedies
available to Beneficiary at law or in equity, have the option to proceed with foreclosure in satisfaction of
such item or items, either through the courts or by directing the Trustee, or the Substitute Trustee, as
hereinafter provided for, to proceed as if under a foreclosure, conducting the sale as herein provided and
without declaring the whole debt due, and if a sale is made because of such Default, the sale may be made
subject to the unmatured part of the Indebtedness, but as to the unmatured part of the Indebtedness, this
Deed of Trust shall remain in full force and effect just as though no sale had been made under the provisions
of this paragraph. Several sales may be made hereunder without exhausting the right of sale for any
unmatured part of the Indebtedness, it being the purpose hereof to provide for a foreclosure and sale of the
Property, in whole or in part, for any matured portion of the Indebtedness without exhausting the power of
foreclosure and the power to sell the Property, in whole or in part, for any other part of the Indebtedness
subsequently maturing.

V.

SUBSTITUTE TRUSTEE

In case of the resignation of the Trustee, or the inability (through death or otherwise), refusal or
failure of the Trustee to act, or at the option of Beneficiary or the holder(s) of the Indebtedness for any other
reason (which reason need not be stated), a substitute trustee (“Substitute Trustee”) may be named,
constituted and appointed by Beneficiary or the holder(s) of the Indebtedness, without other formality than
an appointment and designation in writing; the appointment and designation shall be full evidence of the
right and authority to make the same and of all facts therein recited; and this conveyance shall vest in the
Substitute Trustee the title, power and duties herein conferred on the Trustee originally named herein and
the conveyance of the Substitute Trustee to the purchaser(s) at any sale shall be equally valid and effective.
The right to appoint a Substitute Trustee shall exist as often and whenever from any of said causes, the
Trustee, original or Substitute, resigns, or cannot, will not, or does not act, or Beneficiary or the holder(s)
of a majority of the Indebtedness desire to appoint a new Trustee. No bond shall ever be required of the
Trustee, original or Substitute. The recitals in any conveyance made by the Trustee, original or Substitute,
shall be accepted and construed in court and elsewhere as prima facie evidence and proof of the facts
recited and no other proof shall be required as to the request by Beneficiary or the holder(s) of a majority
of the Indebtedness to the Trustee to enforce this Trust, or as to the notice of or holding of the sale, or as
to any particulars thereof, or as to the resignation of the Trustee, original or Substitute, or as to the inability,
refusal or failure of the Trustee, original or Substitute, to act or as to the election of Beneficiary or the
holder(s) of a majority of the Indebtedness to appoint a new Trustee, or as to appointment of a Substitute
Trustee, and all prerequisites of the sale shall be presumed to have been performed: and each sale made
under the powers herein granted shall be a perpetual bar against Grantor and the successors and assigns
of Grantor.

V.

REPRESENTATIONS, WARRANTIES, COVENANTS AND AGREEMENTS OF GRANTOR

For the purpose of better securing to Beneficiary the payment of the Indebtedness, Grantor
represents, warrants and covenants to Beneficiary as follows:

A Title, Authority, and Performance under Leases. At the time of the execution and delivery
of this Deed of Trust, Grantor is the sole and lawful owner of the Land in fee simple, and Grantor has the
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authonty to execute this Deed of Trust The Property is free from all encumbrances and charges
whatsoever except for the liens securing the Senior Note and the Permitted Encumbrances. No
assignments or pledges are currently in effect with respect to any leases of or rentals or income from the
Property except for assignments and/or pledges to Beneficiary and those expressly stated in EXHIBIT B
and those securing the Senior Note, and until the Indebtedness is fully paid, at which time this Deed of
Trust will be released . Grantor shall not make any additional assignment or pledge thereof without
Beneficiary's prior written consent.

B. Tax and Insurance Escrow. Unless Grantor is already required to maintain an escrow
account with the Senior Lender upon written request by Beneficiary, Grantor agrees to deposit with
Beneficiary on a monthly basis, or at other intervals as specified, a sum that shall be sufficient to pay taxes,
assessments, charges, and insurance premiums as they become due, all as reasonably estimated by
Beneficiary, which sum shall be held by Beneficiary (or by a banking institution selected by Beneficiary
whose funds are insured by a federal agency or instrumentality) in trust to pay taxes, assessments, charges
and premiums, but which shall not bear interest and may be commingled with other funds. If at any time
the funds so held by (or on behalf of) Beneficiary are insufficient to pay any tax, assessment, charge or
insurance premium, Grantor shall, upon receipt of notice, deposit with Beneficiary (or such banking
institution), all additional funds as are necessary to remove the deficiency. If the Indebtedness is for any
reason declared immediately due and payable, funds held by (or on behalf of) Beneficiary for payment of
taxes, assessments, charges or premiums as herein provided may, at Beneficiary’s election, be applied on
the Indebtedness in any manner as Beneficiary so elects. In the event that Grantor is escrowing with Senior
Lender (as defined below) a sum for payment of taxes, assessments, charges and insurance premiums
and such amount is sufficient to fully discharge such taxes, assessments, charges and insurance premiums,
Beneficiary agrees not to require an additional escrow deposit under this paragraph. In the event that
Beneficiary does not require the escrow deposits described in the paragraph, Grantor shall provide
Beneficiary with written evidence that (i) all applicable taxes and assessments have been paid at least thirty
(30) days prior to delinquency and (i) all insurance premiums have been paid thirty (30) days before the
renewal date of the applicable policies. Grantor shall duly pay and discharge, or cause to be paid and
discharged, all taxes, assessments, charges, and insurance premiums before they become past due.

C. Insurance. Grantor shall, prior to or concurrently with the execution of this Deed of Trust,
deliver to Beneficiary all of the following insurance policies together with evidence of such other insurance
coverage as required pursuant to the Loan Agreement, accompanied by paid premium receipts evidencing
payment in full of the required premiums for at least the first full year of coverage:

(i) fire insurance with extended coverage and standard Beneficiary and replacement
cost endarsement for the full insurable value of the insurable portion of the
Property, but in no event for an amount less than the amount of the Note (90%
shall be acceptable co-insurance rates for fire insurance); and

(ii) public liability insurance in the amount of $1,000,000.00 per occurrence and
$2,000,000.00 in the aggregate for a twelve (12) month policy period. Each
renewal policy shall be delivered to Beneficiary not less than thirty (30) days before
the termination of the prior policy and with each policy there shall be delivered to
Beneficiary a receipt showing payment of the premium therefor.

Upon request, Grantor shall also carry additional insurance or additional reasonable amounts of
insurance covering Grantor or the Property as Beneficiary shall reasonably require, insuring against such
other insurable hazards which at the time are commonly insured against for property similar to the Property
located in the region where the Property is located.

If the Property or any part thereof has been or at any time during the term of this Deed of Trust or
any extension or renewal thereof is designated as a flood-prone or flood-risk area pursuant to the Flood
Disaster Protection Act of 1973 or the National Flood Insurance Reform Act of 1994, as each have been or
may be amended, or any successor law, Grantor shall obtain flood insurance in such total amounts as
Beneficiary may from time to time require and shall otherwise comply with the requirements of the National
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Flood Insurance Program as set forth in the Flood Disaster Protection Act of 1973 or the National Flood
Insurance Reform Act of 1994, or any successor law

Allinsurance required under this Deed of Trust and the Loan Agreement shall be fully paid for, non-
assessable, and such policies shall contain such provisions, endorsements, and expiration dates as
Beneficiary shall reasonably require. Such policies shall be issued by insurance companies authorized and
licensed to transact business in the State of Texas with ratings acceptable to Beneficiary in its sole and
absolute discretion and shall name Beneficiary as an additional insured.

D. Operations. Grantor will abstain from and not permit the commission of waste in or about
the Property, will maintain the Property in good operating condition and repair at all times, ordinary wear
and tear and insured casualty excepted, will not remove or demolish the buildings or other improvements
now or hereafter constituting a part of the Property, or alter the design or structural character of any
buildings or improvements unless Beneficiary shall first consent thereto in writing, which consent shall be
granted or denied in Beneficiary's reasonable discretion, and will comply with all laws, ordinances,
regulations, covenants, conditions and restrictions affecting the Property or the use thereof, which consent
shall not be unreasonably withheld, delayed or conditioned. Grantor will not seek or acquiesce in a zoning
reclassification of all or any portion of the Property or grant or consent to any easement, dedication, plat,
or restriction (or allow any easement to become enforceable by prescription), or any amendment or
modification thereof, covering all or any portion of the Property, without Beneficiary's prior written consent.
Grantor will not, without the prior written consent of Beneficiary, permit any drilling or exploration for or
extraction, removal, or production of, any Minerals from the surface or subsurface of the Land regardiess
of the depth thereof or the method of mining or extraction thereof.

E. Obligations Under Other Loan Documents. Grantor hereby agrees to comply with and
perform all of its obligations under the other Loan Documents and agrees to be bound by the
representations, warranties and covenants made by Grantor contained in the Loan Documents. All of
representations, warranties and covenants contained in the other Loan Documents are hereby fully
incorporated herein.

E. Casualty and Condemnation Proceeds. Subject to the terms of the Loan Agreement and
the Intercreditor Agreement (as defined below), in the event of any fire or other casualty to the Property or
eminent domain proceedings resulting in condemnation of the Property or any part thereof, Grantor shall have
the right to rebuild the Property, and to use all available insurance or condemnation proceeds therefor, provided
that (a) such proceeds are sufficient to keep the Indebtedness in balance and rebuild the affected portion of
the Property in a manner that provides adequate security to Beneficiary for repayment of the Indebtedness or
if such proceeds are insufficient then Grantor shall have funded any deficiency, (b) Beneficiary shall have the
right to approve plans and specifications for any major rebuilding and the right to approve disbursements of
insurance or condemnation proceeds for rebuilding under a construction escrow or similar arrangement, and
(c) no Default then exists under the Loan Documents that will not be cured by rebuilding the affected portion of
the Property. If the casualty or condemnation affects only part of the Property and total rebuilding is infeasible,
then proceeds may be used for partial rebuilding and partial repayment of the Indebtedness in 2 manner that
provides adequate security to Beneficiary for repayment of the remaining balance of the Indebtedness.

G. Failure to Pay. All taxes and any assessments that are due and payable affecting the
Property shall be paid and discharged in full prior to execution and delivery of this Deed of Trust, or as they
subsequently become due and payable and prior to delinquency. If Grantor fails to pay any tax,
assessment, charge or insurance premium affecting the Property in accordance with the terms of this Deed
of Trust, Beneficiary may, at its option, pay the same, or if Grantor fails to perform any of Grantor's
covenants or agreements set forth in this Deed of Trust in accordance with the terms hereof, Beneficiary
may, at its option, correct or cause to be corrected the same and pay any sums in connection therewith as
Beneficiary shall determine to be necessary or advisable, and all taxes, assessments, charges, insurance
premiums and sums paid by Beneficiary in connection with such matters (collectively, whether one or more,
an "Assessment") shall be immediately repayable by Grantor to Beneficiary, together with interest on each
amount at the default rate provided in the Note from the date the sum is paid by Beneficiary, until the same
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is refunded to Beneficiary and all such amounts and interest thereon, shall be secured hereby as part of
the Indebtedness. Notwithstanding the foregoing, Grantor shall have the right to object and protest to ad
valorem taxes on the Property in good faith and with due diligence provided that (i) no Default exists under
this Deed of Trust or any of the other Loan Documents, (ii) Grantor gives Beneficiary prior written notice of
its intent to contest an Assessment; (iii) Grantor demonstrates to Beneficiary's reasonable satisfaction that
(A) the Property will not be saold to satisfy the Assessment prior to the final determination of the legal
proceedings, (B) Grantor has taken such actions as are required or permitted to accomplish a stay of any
such sale, and (C) Grantor has either (1) furnished a bond or surety (satisfactory to Beneficiary in form and
amount) sufficient to prevent a sale of the Property or (2) at Beneficiary's option, deposited one hundred
fifty percent (150%) of the full amount necessary to pay any unpaid portion of any Assessment with
Beneficiary; and (iv) such proceeding shall be permitted under any other instrument to which Grantor or the
Property is subject (whether superior or inferior to this Instrument).

H. Title Litigation. Subject to title insurance coverage, in case of any litigation involving the
title to any part of the Property, or the validity of this Deed of Trust, Beneficiary may be represented in the
litigation through attorneys of its own selection and Grantor shall, upon demand, promptly reimburse
Beneficiary for all court costs and reasonable attorneys’ fees incurred by Beneficiary in defending and/or
protecting its rights in any litigation.

I Default. Subject to applicable notice provisions and the other terms of this Deed of Trust
and the other Loan Documents, if a Default (as defined in the Loan Agreement) occurs, the whole of the
Indebtedness, at the option of Beneficiary, shall become immediately due and payable, without further
notice or demand.

d. Tenancy at Sufferance. Following any sale of the Property, or any part thereof, under the
provisions of this Deed of Trust, and to the extent permissible under applicable law, Grantor shall be
obligated to immediately vacate the premises and prior to such vacation shall be a tenant at sufferance of
the purchaser of the Property sold and shall be subject to eviction in an action of forcible detainer; provided,
the provisions of this Subparagraph J shall be subject {o any agreements made in writing by Beneficiary
with reference to any existing and/or future leases; provided, further, to the extent permitted under
applicable law, the purchaser at any foreclosure sale shall have the option to affirm any then existing leases
or tenancies or otherwise to succeed to the rights of Grantor thereunder.

K. Subrogation. To the extent that any of the Indebtedness represents funds utilized to satisfy
any outstanding Indebtedness or obligations secured by liens, rights, or claims against the Property or any
part thereof, Beneficiary shall be subrogated to any and all liens, rights, superior titles and equities owned
or claimed by the holder of any outstanding indebtedness or obligation so satisfied, however remote,
regardless of whether the liens, rights, superior titles and equities are assigned to Beneficiary or released
by the holder(s) thereof.

L. Homestead Disclaimer. Grantor represents and covenants that the Property forms no part
of any property owned, used, or claimed by Grantor as a business or residential homestead, or as exempt
from forced sale under the laws of the State of Texas and disclaims and renounces all and every such claim
thereto.

. Additional Transfers and Encumbrances. Beneficiary shall have the right to declare the
Indebtedness secured hereby immediately due and payable in the event the Grantor sells, transfers,
assigns, or conveys its interest, whether voluntarily or involuntarily, in the Property, or any part thereof,
without the prior written consent of Beneficiary, such consent not to be unreasonably withheld, delayed or
conditioned or in the event any junior or subordinate mortgage, lien, deed of trust, or other encumbrance is
placed upon the Property without the prior written consent of Beneficiary, provided the foregoing shall not
prohibit the removal of worn or obsolete Personalty that is replaced with new items of the same or similar
quality. If Beneficiary consents to the sale, transfer, assignment, or conveyance of Grantor's interest in the
Property, or any part thereof, and waives in writing its right to accelerate the Indebtedness secured hereby
as provided in this Subparagraph M, Beneficiary may require that the transferee assume all the obligations
of Grantor under this Deed of Trust, the Loan Agreement and the Note in a form reasonably acceptable to
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Beneficiary and its legal counsel. For purposes of this Subparagraph M, "transfer" of the Property includes
any direct or indirect transfer of any beneficial ownership in Grantor (except as allowed by the Loan
Agreement) or the general partner or managing member of Grantor except to the extent that such transfer
is permitted under the Loan Agreement after satisfaction of all requirements for such transfer including the
consent of the Beneficiary, if required for such transfer.

Notwithstanding anything to the contrary contained in this Deed of Trust or the other Loan Documents, the
removal and/or replacement of Grantor's general partner for cause in accordance with Grantor's partnership
agreement shall not require the consent of the Beneficiary or the Trustee, shall not constitute a default or
Default under this Deed of Trust or the Loan Documents or accelerate or give the Beneficiary the right to
accelerate the maturity of the Loan. The consent of the Beneficiary shall be required for the appointment
of a new general partner, but if the Grantor's Tax Credit Investor (as defined in the Loan Agreement)
exercises its right to remove the Grantor's general partner for cause, Beneficiary will not unreasonably
withhold its consent to the substitute general partner; provided however, the consent of neither the Trustee
nor the Beneficiary shall be required if the substitute general partner is an affiliate of such limited partner.
The substitute general partner shall assume all of the rights and obligations of the removed general partner
of Grantor hereunder.

N. No Reliance on Beneficiary. Grantor is experienced in the ownership and operation of
properties similar to the Property, and Beneficiary is relying solely upon Grantor's expertise and business
plan in connection with the construction of the Improvements and ownership and operation of the Property.
Grantor i1s not relying on Beneficiary's expertise or business acumen in connection with the Property or in
connection with the construction of the Improvements.

O. No Litigation. Except as disclosed in writing to Beneficiary, there are no (i) actions, suits,
or proceedings, at law or in equity, before any Governmental Authority (as defined in the Loan Agreement)
or arbitrator pending or threatened against or affecting Grantor, any guarantor, or involving the Praperty,
(if) outstanding or unpaid judgments against the Grantor or the Property, or (iii) defaults by Grantor with
respect to any order, writ, injunction, decree, or demand of any Governmental Authority or arbitrator.

P. Payment for Labor and Materials. Grantor will timely pay all bills for labor, materials, and
specifically fabricated materials incurred in connection with the Property (which shall be deemed an
Assessment on the Property) and never permit to exist in respect of the Property or any part thereof any
unbonded lien or security interest, even though inferior to the liens and security interests hereof, for any
such bill, and in any event never permit to be created or exist in respect of the Property or any part thereof
any other or additional lien or security interest on a parity with, superior, or inferior to any of the liens or
security interests hereof, except for the Permitted Encumbrances and the liens securing the Senior Note.
In the event that Grantor becomes aware that such lien has been recorded against the Property, Grantor
shall have such lien released within thirty (30) days. If Grantor fails to pay or bond around any bills for
labor, materials, and specifically fabricated materials incurred in connection with the Property, Beneficiary
shall have the rights set forth in Section V.G for Grantor's failure to pay any Assessment , as well as the
other rights and remedies provided under this Deed of Trust. .

Q. Tax on Deed of Trust. At any time any law shall be enacted imposing or authorizing the
imposition of any tax upon this Deed of Trust, or upon any rights, titles, liens, or security interests created
hereby, or upon the Indebtedness or any part thereof, Grantor will pay when due all such taxes, provided
that if such law as enacted makes it unlawful for Grantor to pay such tax, Grantor shall not pay nor be
obligated to pay such tax. Nevertheless, if a law is enacted making it unlawful for Grantor to pay such taxes,
then Grantor must prepay the Indebtedness in full within sixty (60) days after demand therefor by
Beneficiary.

R. ERISA. If and to the extent that Grantor is obligated under any plan governed by or subject
to the Employee Retirement Income Security Act, as amended ("ERISA"), Grantor shalll fully discharge and
satisfy all of its obligations and funding requirements under such plan, ERISA and the Internal Revenue
Code, as amended ("IRC"). Furthermore, Grantor shall comply in all material respects with any and all
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applicable provisions of ERISA and the IRC and will not incur or permit to exist any unfunded liabilities to
the Pension Benefit Guaranty Corporation or to such plan under ERISA or the IRC.

& Disclosures. If at any time Grantor shall become aware of the existence or occurrence of
any financial or economic conditions or natural disasters which are likely to have a material adverse effect
on the Property or Grantor's financial condition, Grantor shall promptly notify Beneficiary of the existence
or occurrence thereof and of Grantor's opinion as to what effect such may have on the Property or Grantor
Grantor shall also give prompt notice to Beneficiary of (i) the serious illness or death of any principal or key
employee of Grantor, (ii) any litigation or dispute, threatened or pending against or affecting Grantor, the
Property or any guarantor which could have a material adverse effect on the Property or the financial
condition or business of any of the aforementioned parties, (iii) any Default, (iv) any default by Grantor or
any acceleration of any indebtedness owed by Grantor under any contract to which Grantor is a party, and
(v) any change in the character of Grantor's business as it existed on the date hereof.

VI,
CAPTIONS

The captions contained in this Deed of Trust are for convenience only and shall not be taken into
account in determining the meaning of any provision of this Deed of Trust.

VII.

ASSIGNMENT OF LEASES

As further security for the payment of the Indebtedness, and subject to the rights of senior
lienholders, Grantor hereby assigns to Beneficiary, its successors and assigns, all leases, whether now in
existence or hereafter created, covering all or any portion of the Property together with all rents to become
due under each such lease, subject, however, to any prior assignment in connection with senior
indebtedness. For so long as no Default exists, Grantor may collect the rents, but not more than one (1)
month in advance, in the ordinary course of business, unless otherwise provided by the express terms of
the leases and approved by Beneficiary. In the event of any Default and at any and all times during the
continuance thereof, in addition to all other rights and remedies of Beneficiary, Beneficiary shall have the
exclusive right and power (but not the obligation) to enter upon and take possession of the Property or any
part thereof, to rent or re-rent the same, either in the name of Beneficiary or Grantor, to receive all rents,
revenues, profits, or other income from the Property and to apply all amounts received first, to the costs
and expenses incurred by Beneficiary in protecting and operating the Property and next, to the payment of
the Indebtedness in any manner and in any order of priority as Beneficiary shall determine. This action by
Beneficiary shall not operate as a waiver of the Default, or as an affirmance of any lease or of the rights of
any tenant of title to that part of the Property covered by the lease or held by the tenant, should the Property,
or any part thereof, be acquired by Beneficiary or other purchaser at a foreclosure sale. The right of
Beneficiary to receive all rents, revenues, profits, or other income from the Property during the continuance
of any Default shall be applicable whether Beneficiary has entered upon or taken possession of the
Property, or has otherwise attempted to exercise its rights hereunder and if any rents, revenues, profits, or
other income are paid to or received by Grantor, Grantor shall immediately pay the same to Beneficiary,
without the necessity of any request or demand therefor. Grantor agrees at any time and from time to time
until the indebtedness is paid in full to execute and to deliver any additional assignments of leases and/or
rents, security agreements and other instruments as Beneficiary shall from time to time reasonably require.
The substance, form, execution and delivery of additional assignments of leases and/or rents, security
agreements and other instruments shall be reasonably satisfactory to Beneficiary.
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VI,
PERSONALTY
This Deed of Trust covers and includes, without limitation, Grantor's interest in the Personalty
hereinabove described.

[X.

USE OF PERSONALTY

Grantor represents that all Personalty is property for business use and is not consumer goods.
Grantor further covenants that there are and shall be no conditional sales contracts that cover any of the
Personalty.

X

SECURITY INTEREST iN PERSONALTY

Without limiting any of the provisions of this instrument, Grantor, as referred to in this paragraph as
"Debtor,” expressly does the following:

A Grant. Debtor hereby grants unto Beneficiary and its successors and assigns, described
herein as Secured Party, and referred to in this paragraph as “Secured Party”, a security interest in
Debtor's interest in the Personalty (subject to the Permitted Encumbrances and the security interests and
rights granted to Senior Lender).

B. UCC Remedies. Debtor agrees, in addition to any other remedies granted in this
instrument to Secured Party or the Trustee, that Secured Party may, during the existence of any Default,
proceed under Chapter 9 of the Texas Uniform Commercial Code (the “UCC") as to all or any part of the
Personalty and shall have and may exercise with respect to the Personalty all the rights, remedies and
powers of a Secured Party under the UCC, including, without limitation, the right and power to sell at public
or private sale or sales, or otherwise to dispose of, to lease, or to utilize the Personalty and any part or parts
thereof, in any manner authorized or permitted under the UCC after default by a debtor and to apply the
proceeds thereof toward payment of any costs, expenses and attorneys' fees and legal expenses thereby
incurred by Secured Party and toward the payment of Debtor's obligations, including the Note and all other
Indebtedness described in this instrument in any order or manner as Secured Party may elect. Among the
rights of Secured Party during the existence of a Default, and without limitation, Secured Party shall have
the right to take possession of the Personalty and to enter upon any premises where same may be situated
for this purpose without being deemed guilty of trespass and without liability for damages thereby
occasioned and to take any action deemed necessary or appropriate or desirable by Secured Party, at its
option and in its discretion, to repair, refurbish or otherwise prepare the Personalty for sale, lease, or other
use or disposition as herein authorized. Debtor agrees that if any notice of sale required under the UCC is
mailed, postage prepaid, to Debtor at the address shown herein at least ten (10) days before the time of
the sale or disposition, the notice shall be deemed reasonable and shall fully satisfy any requirement for
giving of the notice.

If a Default exists, and to the extent it may lawfully do so and without limiting any rights and/or
privileges herein granted to Secured Party, Debtor agrees that Secured Party and/or the above Trustee
and any Substitute Trustee, may dispose of any or all of the Personalty at the same time and place and
after giving the same notice provided for in this Deed of Trust in connection with a nonjudicial foreclosure
sale under the terms and conditions set forth in this Deed of Trust. In this connection, Debtor agrees that
the sale may be conducted by the Trustee or the Substitute Trustee; that the sale of the Land and
Improvements described in this Deed of Trust and the Personalty or any part thereof, may be sold
separately and/or together; and that if the Land and Improvements described herein and the Personalty or
any part thereof, are sold together, the Secured Party will not be obligated to allocate the consideration
received as between the Land and Improvements and the Personalty.
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C. Possession. Debtor hereby grants to Secured Party the right, at its option upon a Default
to transfer at any time to itself or to its nominee the Personalty, or any part thereof and to receive the
monies, income, proceeds or benefits attributable or accruing thereto and to hold the same as security for
Debtor's obligations or to apply it on the principal and interest or other amounts owing on any of Debtor's
obligations, whether or not then due, in any order or manner as Secured Party may elect. All rights with
respect to marshalling of assets of Debtor, including with respect to the Personalty, or to a sale in inverse
order of alienation, are hereby waived.

D. Authority. Debtor hereby covenants, stipulates and agrees that all recitals in any
instrument of assignment or any other instrument executed by Secured Party incident to the sale, transfer,
assignment, lease or other disposition or utilization of the Personalty or any part thereof hereunder shall be
prima facie evidence of the matters stated therein and all prerequisites of the sale or other action taken by
Secured Party or of any fact, condition or thing incident thereto shall be rebuttably presumed to have been
performed or to have occurred.

E. Assembly and Expenses. Debtor hereby covenants and agrees that Secured Party, during
a Default, may require Debtor to assemble the Personalty and to make it available to Secured Party at a
place to be designated by Secured Party that is reasonably convenient to both parties. All expenses of
retaking, holding, preparing for sale, lease, or other use or disposition, selling, leasing or otherwise using
or disposing of the Personalty and the like that are incurred or paid by Secured Party as authorized or
permitted hereunder, including also all attorneys' fees, legal expenses and costs, shall be added to the
Indebtedness and Debtor shall be liable therefor.

B Financing Statement. A carbon, photographic, or other reproduction of this Deed of Trust
may be filed as a Financing Statement under the UCC between Debtor and Secured Party whose
addresses are set forth below. Except for the security interest granted hereby in the Personalty, the security
interests and rights in the Personalty granted to Senior Lender, the security interest granted to the
Subordinate Lender or otherwise expressiy stated in EXHIBIT B hereto, Debtor is owner and holder of the
Personalty free of any adverse claim, security interest or encumbrance, and Debtor will defend the
Personalty against all claims and demands of any person at any time claiming the same or any interest
therein. Debtor has not heretofore signed any financing statement and no financing statement signed by
Debtor is now on file in any public office except those statements, true and correct copies of which have
been delivered to the Secured Party or in connection with the Senior Note (as defined below). So long as
any amount remains unpaid on any Indebtedness described in this Deed of Trust, Debtor will not execute
and there will not be filed in any public office any financing statement or statements affecting the Personalty
other than financing statements in favor of the Senior Lender or Secured Party hereunder, unless the prior
written specific consent and approval of Secured Party shall have first been obtained. Debtor authorizes
Secured Party to file, in jurisdiction where this authorization will be given effect, a financing statement
signed only by Secured Party covering the Personalty and at the request of Secured Party, Debtor will join
Secured Party in executing one or more financing statements, pursuant to the UCC in form satisfactory to
Secured Party and will pay the cost of filing the same or filing or recording this instrument as a financing
statement, in all public offices at any time and from time to time whenever filing or recording of any financing
statement or of this instrument is deemed by Secured Party to be necessary or desirable.

Xl.
ADDRESSES
The addresses of Grantor and Beneficiary, are as follows:
Grantor: AVENUE GALE WINDS LLC
2505 Washington Avenue

Houston, Texas 77007
Attention: Mary Lawler
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Beneficiary: THE CITY OF HOUSTON
P. O. Box 1562
Houston, TX 77251-1562
Attention: Director, Housing and Community Development
Department

Trustee: THE CITY OF HOUSTON
P. O. Box 1562
Houston, TX 77251-1562
Attention: Director, Housing and Community Development
Department

Each party shall have the right to designate from time to time another address within the continental
United States for purposes of this Deed of Trust by written notice to the other party. Notwithstanding the
foregoing agreement to provide courtesy copies, such copies shall be a courtesy only and failure to provide
such copies shall have no effect on the validity of a notice properly given to Grantor.

Notices under this Deed of Trust shall be effective in the case of utilization of the U.S. Mail Service,
upon the earlier of (i) three days after deposit of such notice in the mail, return receipt requested or (ii)
delivery. Notices sent by overnight courier services shall be effective one day after deposit with such
service. All other notices shall be effective upon delivery. Notwithstanding the foregoing, any foreclosure
notices shall be effective upon deposit with the U.S. Mail Service.

XIL.

RESTRICTIVE COVENANTS

Grantor has executed and filed of record or will execute and file of record a certain
Restrictive Covenants dated of even date hereof (the “Restrictive Covenants”) covering the Property. The
Restrictive Covenants shall remain in full force and effect until expiration or termination in accordance with
the provisions thereof and no invalidity, release or termination of this Deed of Trust shall operate to
invalidate, release or terminate the Restrictive Covenants. The Restrictive Covenants shall not be deemed
a "Loan Document" as such term is used herein or in any of the other Loan Documents.

X1

ENVIRONMENTAL MATTERS

A. Compliance with Laws. Grantor hereby represents, warrants, covenants and agrees to
and with Beneficiary that:

(i) Grantor will not and will not permit any tenant or occupant of the Property to,
generate, store, handle or otherwise deal with hazardous or toxic substances in,
on, about or under the Property; and

(ii) Grantor has not at any time engaged in or permitted, nor, to the best of Grantor's
knowledge after reasonable and prudent inquiry, which has consisted of the Phase
| report previously delivered to Beneficiary, has any current or former tenant,
occupant or owner of the Property, or any portion thereof, engaged in or permitted
any generation, storage, handling, dumping, discharge, disposal, spillage or
leakage of any hazardous or toxic substances, at, on, or about the Property, or any
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portion thereof, except as disclosed on the Phase | report previously delivered to
Beneficiary.

Notwithstanding the foregoing, Grantor shall be permitted to have such chemicals, materials and supplies
on the Property which are normally used in connection with the prudent operation, use, maintenance and
ownership of a multi-family unit apartment complex and which are used in compliance with environmental
laws

B. Indemnification. GRANTOR HEREBY AGREES TO INDEMNIFY, PROTECT, DEFEND
(WITH COUNSEL REASONABLY APPROVED BY BENEFICIARY) AND TO HOLD BENEFICIARY, ITS
AGENTS, MEMBERS, OFFICERS, REPRESENTATIVES AND ITS EMPLOYEES FREE AND
HARMLESS FROM AND AGAINST ANY AND ALL CLAIMS, ACTIONS, ADMINISTRATIVE
PROCEEDINGS, JUDGMENTS, DAMAGES, PUNITIVE DAMAGES, PENALTIES, FINES, COSTS,
LIABILITIES (INCLUDING SUMS PAID IN SETTLEMENT OF CLAIMS), INTEREST OR LOSSES,
INCLUDING REASONABLE ATTORNEYS’, CONSULTANTS’ AND EXPERTS’ FEES AND EXPENSES,
OF ANY KIND OR NATURE (COLLECTIVELY, THE “COSTS”) THAT ARISE DIRECTLY OR
INDIRECTLY, FROM OR IN CONNECTION WITH THE PRESENCE, SUSPECTED PRESENCE,
RELEASE OR SUSPECTED RELEASE (A “RELEASE”) OF ANY HAZARDOUS OR TOXIC
SUBSTANCE, FROM, ON, ABOUT, UNDER OR WITHIN THE PROPERTY, OR ANY PORTION
THEREOF WHICH OCCURS DURING OR PRIOR TO SUCH TIME AS GRANTOR OWNS THE
PROPERTY. NOTWITHSTANDING THE FOREGOING TO THE CONTRARY, GRANTOR’S LIABILITY
HEREUNDER, SUBJECT TO THE DE MINIMIS PROVISIONS OF ARTICLE XIll(A)(ii)) ABOVE, SHALL
NOT INCLUDE ANY LOSS ARISING OUT OF THE GROSS NEGLIGENCE OR WILLFUL MISCONDUCT
OF BENEFICIARY OR ANY EMPLOYEE, AGENT OR REPRESENTATIVE OF BENEFICIARY OR
RELEASE OF HAZARDOUS OR TOXIC SUBSTANCES BY BENEFICIARY OR ANY EMPLOYEE,
AGENT OR REPRESENTATIVE OF BENEFICIARY AFTER BENEFICIARY HAS TAKEN POSSESSION
OF THE PROPERTY.

C. Remediation. If any investigation or monitoring of site conditions, or any cleanup,
containment, restoration, removal or other remedial work (collectively, the “remedial work”) is required
under any applicable federal, state or local law or regulation, by any judicial order, or by any governmental
entity, or in order to comply with any agreements affecting the Property because of, or in connection with
any release of hazardous or toxic substances, Grantor shall perform, or cause to be performed, the remedial
work in compliance with such law, regulation, order or agreement. All remedial work shall be performed by
one or more contractors selected by Grantor and approved in advance, in writing, by Beneficiary and under
the supervision of a consulting engineer selected by Grantor and approved in advance, in writing, by
Beneficiary. All costs of any remedial work shall be paid by Grantor, including, without limitation, the
reasonable charges of contractor(s) and/or the consulting engineer and Beneficiary's reasonable attorneys’
fees and costs incurred in connection with the monitoring or review of any remedial work. If Grantor shall
fail to timely commence or cause to be timely commenced, or fail to diligently prosecute to completion, any
remedial work, then Beneficiary may, but shall not be required to, cause such remedial work to be performed
and all costs and expenses thereof, or incurred in connection therewith, shall be “Costs” within the meaning
of Subparagraph B above. All costs shall be due and payable upon demand therefor by Beneficiary,
together with interest thereon at the Default Rate provided in the Note from the date such costs are paid by
Beneficiary, until the same are refunded to Beneficiary and all such costs and the interest thereon shall be
secured hereby.

D. Survival. Notwithstanding anything to the contrary contained herein, or in the Note or Loan
Agreement, the obligations of Grantor under this Paragraph XlIl shall survive any assumption of the
Indebtedness by a successor to Grantor (whether or not the assumption has been approved or disapproved,
or whether or not Grantor was released from liability on the Indebtedness), foreclosure of this Deed of Trust
(or transfer of the Property in lieu of foreclosure) and release or termination of this Deed of Trust.
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XIV.

MISCELLANEOUS

A No Waiver. No delay by Beneficiary in exercising any right, option or remedy hereunder,
or otherwise afforded by law, shall operate as a waiver thereof or preclude the exercise thereof during the
continuance of any Default.

B. Cumulative Remedy. All rights and remedies of Beneficiary under this Deed of Trust and
any and all other instruments evidencing or securing the Indebtedness, are cumulative and concurrent and
may be exercised singularly, successively, or concurrently.

C. No Release. The granting to Grantor or to any other person or party of any extension(s)
of time for payment of all or any part of the Indebtedness or the performance of any covenant or agreement
contained herein, or the taking of other or additional security for the payment of the whole or any part of the
Indebtedness, or the releasing of any part of the security at any time held in connection with the
Indebtedness, shall not in any way release Grantor or any other person or party obligated for the payment
of the Indebtedness, or release or impair this Deed of Trust or any other security held in connection with
the Indebtedness, except to the extent of the person, party or property expressly released in writing by
Beneficiary.

D. Severability. If any provision in this Deed of Trust is invalid or unenforceable in whole or
in part, this instrument shall in all other respects remain in full force and effect.

E Successors and Assigns. Ali of the provisions hereof shali apply to, inure to the benefit of,
and be binding upon Grantor and the successors and assigns (provided the foregoing shall not be
construed as consent to any transfer by Grantor of the Property.

F. Further Assurances and Corrections. From time to time, at the request of Beneficiary,
Grantor will (i) promptly correct any defect, error, or omission which may be discovered in the contents of
this Deed of Trust or in any other Loan Document or in the execution or acknowledgment thereof;
(ii) execute, acknowledge, deliver, record and/or file such further instruments (including, without limitation,
further deeds of trust, security agreements, financing statements, continuation statements and assignments
of rents or leases) and perform such further acts and provide such further assurances as may be necessary,
desirable, or proper, in Beneficiary's reasonable opinion, to carry out more effectively the purposes of this
Deed of Trust and the Loan Documents and to subject to the liens and security interests hereof and thereof
any property intended by the terms hereof or thereof to be covered hereby or thereby, including without
limitation, any renewals, additions, substitutions, replacements, or appurtenances to the Property;
(iif) execute, acknowledge, deliver, procure, file, and/or record any document or instrument (including
without limitation, any financing statement) deemed advisable by Beneficiary to protect the liens and the
security interests herein granted against the rights or interests of third persons; and (iv) pay all costs
connected with any of the foregoing.

G. Choice of Law. This Deed of Trust shall be performable and enforced in Harris County,
Texas, and shall be construed in accordance with the laws of the State of Texas from time to time in effect
except to the extent preempted by the United States federal law. Venue shall be appropriate in Harris
County, as applicable.

H. Usury. In no event shall any provision of this Deed of Trust, the Note, the Loan Agreement
or any other instrument evidencing or securing the Indebtedness ever obligate Grantor to pay interest on
the Note secured hereby at a rate greater than that permitted by law, or obligate Grantor to pay any taxes,
assessments, charges, insurance premiums, or other amounts to the extent that the payments constitute
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interest under applicable law and when added to the interest payable on the Note secured hereby, would
be held to constitute the payment by Grantor of interest at a rate greater than that permitted by law; and
this provision shall control over any provision to the contrary.

It is expressly stipulated and agreed to be the intent of Grantor and Beneficiary at all times to
comply strictly with the applicable Texas law governing the maximum rate or amount of interest payable on
the Note or the Indebtedness or applicable United States federal law to the extent that it permits Beneficiary
to contract for, charge, take, reserve or receive a greater amount of interest than under Texas law (“Highest
Lawful Rate”). If the applicable law is ever judicially interpreted so as to render usurious any amount
(1) contracted for, charged, taken, reserved or received pursuant to the Note, any of the other Loan
Documents or any other communication or writing by or between Grantor and Beneficiary related to the
transaction or transactions that are the subject matter of the Loan Documents, (i) contracted for, charged
or received by reason of Beneficiary's exercise of the option to accelerate the maturity of the Note and/or
the Indebtedness, or (iii) Grantor will have paid or Beneficiary will have received by reason of any voluntary
prepayment by Grantor of the Note and/or the Indebtedness, then it is Grantor's and Beneficiary's express
intent that all amounts charged in excess of the Highest Lawful Rate shall be automatically cancelled, ab
initio, and all amounts in excess of the Highest Lawful Rate theretofore collected by Beneficiary shall be
credited on the principal balance of the Note and/or the Indebtedness (or, if the Note and all Indebtedness
have been or would thereby be paid in full, refunded to Grantor), and the provisions of the Note and the
other Loan Documents immediately be deemed reformed and the amounts thereafter collectible hereunder
and thereunder reduced, without the necessity of the execution of any new document, so as to comply with
the applicable law, but so as to permit the recovery of the fullest amount otherwise called for hereunder and
thereunder. Grantor hereby agrees that as a condition precedent to any claim seeking usury penalties
against Beneficiary, Grantor will provide written notice to Beneficiary, advising Beneficiary in reasonable
detail of the nature and amount of the violation, and Beneficiary shall have sixty (60) days after receipt of
such notice in which to correct such usury violation, if any, by either refunding such excess interest to
Grantor, or crediting such excess interest against the Note and/or the Indebtedness then owing by Grantor
to Beneficiary. All sums contracted for, charged or received by Beneficiary for the use, forbearance or
detention of any debt evidenced by the Note and/or the Indebtedness shall, to the extent permitted by
applicable law, be amortized or spread, using the actuarial method, throughout the stated term of the Note
and/or the Indebtedness (including any and all renewal and extension periods) until payment in full so that
the rate or amount of interest on account of the Note and/or the Indebtedness does not exceed the Highest
Lawful Rate from time to time in effect and applicable to the Note and/or the Indebtedness for so long as
debt is outstanding. In no event shall the provisions of Chapter 346 of the Texas Finance Code {which
regulates certain revolving credit loan accounts and revolving triparty accounts) apply to the Note and/or
the Indebtedness. Notwithstanding anything to the contrary contained herein or in any of the other Loan
Documents, it is not the intention of Beneficiary to accelerate the maturity of any interest that has not
accrued at the time of such acceleration or to collect unearned interest at the time of such acceleration.

l. Covenants Run with the Land. All obligations contained in this Deed of Trust and the other
Loan Documents are intended by Grantor, Beneficiary and Trustee to be, and shall be construed as,
covenants running with the Property until the lien of this Deed of Trust has been fully released by
Beneficiary.

d. JURY WAIVER. GRANTOR AND BENEFICIARY ACKNOWLEDGE THAT THE RIGHT
TO TRIAL BY JURY IS A CONSTITUTIONAL ONE, BUT THAT IT MAY BE WAIVED, EACH PARTY,
AFTER CONSULTING (OR HAVING HAD THE OPPORTUNITY TO CONSULT) WITH COUNSEL OF
THEIR CHOICE, KNOWINGLY AND VOLUNTARILY, AND FOR THEIR MUTUAL BENEFIT, WAIVES
ANY RIGHT TO TRIAL BY JURY IN THE EVENT OF LITIGATION REGARDING THE PERFORMANCE
OR ENFORCEMENT OF, OR IN ANY WAY RELATED TO, THIS NOTE, THE INDEBTEDNESS OR THIS
DEED OF TRUST.

K. Entire Agreement. THIS DEED OF TRUST, TOGETHER WITH THE NOTE AND LOAN
AGREEMENT, THE OTHER LOAN DOCUMENTS, AND THE RESTRICTIVE COVENANTS
CONSTITUTE A WRITTEN LOAN AGREEMENT AS DEFINED IN SECTION 26.02 OF THE TEXAS
BUSINESS AND COMMERCE CODE. THIS WRITTEN LOAN AGREEMENT CONSTITUTES THE FINAL
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AGREEMENT BETWEEN THE PARTIES AND MAY NOT BE CONTRADICTED BY EVIDENCE OF
PRIOR, CONTEMPORANEOUS OR SUBSEQUENT ORAL AGREEMENTS OF THE PARTIES. THERE
ARE NO UNWRITTEN ORAL AGREEMENTS BETWEEN THE PARTIES.

L. Subordination. It is the intent of Beneficiary and Grantor that the indebtedness evidenced
by the Note shall be subordinate in right of payment to the prior payment in full of the indebtedness
evidenced by a Promissory Note in the maximum principal amount of up to ONE MILLION ONE HUNDRED
EIGHTY FIVE THOUSAND AND NO/100 DOLLARS ($1 .185,000.00) (the "Senior Note") to be issued by
Grantor and payable to Amerant Bank (“Senior Lender"). or order, to the extent and in the manner provided
in a certain Intercreditor Agreement to be entered into between Beneficiary, Grantor, and Senior Lender
(the "Intercreditor Agreement"). This Deed of Trust and all of the other Loan Documents are and shall be
subject and subordinate in all respects to the liens, terms, covenants and conditions of the deed of trust
securing the Senior Note (“Senior Deed of Trust") as more fully set forth in the Intercreditor Agreement.
The rights and remedies of the Beneficiary and each subsequent holder of this Note and the Deed of Trust
are subject to the restrictions and limitations set forth in the Intercreditor Agreement. Each subsequent
holder of this Note shall be deemed, by virtue of such holder's acquisition of the Note, to have agreed to

perform and observe all of the terms, covenants and conditions to be performed or observed by Beneficiary
under the Intercreditor Agreement.

[Signatures on following page]
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Signature Page
Deed of Trust, Security Agreement and Financing Statement

IN WITNESS WHEREOF, Grantor has executed this Deed of Trust, Security Agreement and
Financing Statement on the date set forth in the acknowledgments below but to be effective as of December

2020,
GRANTOR:
AVENUE GALE WINDS LLC
a Texas limited liability company
By:
Mary Lawler
President
THE STATE OF TEXAS §
§
COUNTY OF HARRIS §

BEFORE ME, the undersigned authority, on this day personally appeared Mary Lawler the
President of Avenue Gale Winds LLC, a Texas limited liability company, on behalf of such limited liability
company.

GIVEN UNDER MY HAND AND SEAL OF OFFICE on this the __day of , 2020.

NOTARY PUBLIC in and for The State of Texas

Printed Name of Notary
My Commission Expires:

ATTACHMENTS:
EXHIBIT “A” Land
EXHIBIT “B” Permitted Encumbrances
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EXHIBIT A
LEGAL DESCRIPTION

Lots Forty-Eight (48), Forty-Nine (49) and Feity (50). in Biock Twenty-Twa (22) of LINDALE PARK. SECTION THREE

(3). an addition in Harns County, Texas, according to the map or plat thereof recorded 1n Volume 15, Page 53 of the Map
Records of Hams County, Texas.

20
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EXHIBIT B
PERMITTED ENCUMBRANCES
[ATTACH]
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THE GALE WINDS

ATTACMENT D
TO LOAN AGREEMENT

FINANCING STATEMENT

ATTACHMENT D



UCC FINANCING STATEMENT

FOLLOW INSTRUCTIONS
A NAME & PHONE OF CONTACT AT FILER (optional)

B. E-MAIL CONTACT AT FILER (optional)

C. SEND ACKNOWLEDGMENT TQ  (Name and Address)

[—Nancy F. Martin
Shannon, Marlin, Finkelstein,Aivarado & Dunne, P.C.
1001 McKinney, Suite 1100
Houston, TX 77002

THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY

1. DEBTOR'S NAME" Provide only ane Deblar name (1a or 1b) (use exact, full name; do not omit, modify, or abbreviate any part of the Deblor's name). if any part of the Individual Debtor's
name will not it in ine 1b, leave all of tem 1 blank, check here D and provide the Individual Debtar information in item 10 of the Financing Slatement Addendum (Ferm UCC1Ad)

1a. ORGANIZATION'S NAME o

AVENUE GALE WINDS LLC, a Texas limited liability company

1b. INDIVIDUAL'S SURNAME ) FIRST PERSONAL NAME ADDITIONAL NAME(S)INITIAL(S) SUFFIX
1c. MAILING ADDRESS cITY STATE |POSTAL CODE COUNTRY
- - . = ~ = r y
2505 Washington Avenue, Suite 400 Houston X | 77007 USA
2 DEBTOR'S NAME Provide only one Debtor name (2a or 2b) (use exact, full name; do nol amit, madify, or abbreviate any part of the Debtor's name), f any part of the Individual Deblor's
name will not fit in line 2b, leave all of tem 2 blank, check here m and provide the Individual Debtor information in item 10 of lhe Financing Statement Addendum (Form UCC1Ad)

2a. ORGANIZATION'S NAME — _—

2b. INDIVIDUAL'S SURNAME FIRST PERSONAL NAME ADDITIONAL NAME({S)/INITIAL(S) SUFFIX

2c. MAILING ADDRESS ) CITY STATE |POSTAL CODE COUNTRY

3. SECURED PARTY'S NAME (ar NAME of ASSIGNEE of ASSIGNOR SECURED PARTY). Provide only one Secured Party name (3a or 3b)

3a. ORGANIZATION'S NAME
The City of Houston, a home rule city organized under the laws of the State of Texas

oR 3b. INDIVIDUAL'S SURNAME FIRST PERSONAL NAME ADDITIONAL NAME(S)INITIAL(S) SUFFIX
3c. MAILING ADDRESS CITY STATE |POSTAL CODE COUNTRY
City Hall Annex, 900 Bagby Houston TX 77002 USA

4. COLLATERAL: This financing statement covers the following collateral

(i) All of Debtor's right, title and interest, whether now or hereafter arising, in and to any and all plumbing, electrical,
heating, cooling and other equipment and all building materials and other goods of every type, kind and character that are
now or hereafter situated upon the Land (as herein after defined) and which (a) are Intended to be Incorporated Into any
Improvements on the Land ("Improvements") or (b) are now, or hereafter become, fixtures related to the Land or the
Improvements; any and all other goods of every type, kind and character, Including without limitation, all appliances,
furniture, fixtures, inventory and equipment now owned or hereafter acquired by Debtor that are now or hereafter situated
upon the Land (whether or not situated within or attached to the Improvements) and that facilitate the use and occupancy of
the Improvements for the purpose for which they were or are to be constructed; all plans and specifications for the
Improvements, all rights of Debtor under all existing and future leases, construction, maintenance and other contracts
covering or relating to the Land or the Improvements, all tenants' deposits made pursuant to or In connection with such
leases, all rights of ingress and egress, easements, water and wastewater rights, and to the extent assignable, all licenses,
permits, franchises, certificates, accounts, Instruments, chattel paper, documents, agreements, contracts,

5. Check only if applicable and check only ene box: Collateral is m held in a Trusl (see UCC1Ad, item 17 and Instructions) l__\ being administered by a Decedent's Personal Representative

6a. Check pnly if applicable and check only one box: 6b Check anly if applicable and check only one box
D Public-Finance Transaction [_] Manufactured-Home Transaction D A Deblor 1s a Transmilting Ulility D Agricultural Lien [ ] Non-UCC Filing
7. ALTERNATIVE DESIGNATION (if apphcable) [:I Lesseeilessor u Consignee/Consignor J___l Seller/Buyer Ii—f Bailee/Balor L_] Licensee/Licensar
8. OPTIONAL FILER REFERENCE DATA
1671.0036 - The Gale Winds Apartments ATTACHMENT D

2 International Association of Commercial Administrators (IACA)
FILING OFFICE COPY — UCC FINANCING STATEMENT (Form UCCH1) (Rev. 04/20/11)




UCC FINANCING STATEMENT ADDENDUM

FOLLOW INSTRUCTIONS

49 NAME OF FIRST DEBTOR: Same as ine 1a or 15 on Financing Statement, if line 1b was left blank
because Individual Deblor name did not fit, cheek here I_]

|9a ORGANIZATION'S NAME ) ) A ]

Avenue Gale Winds LLC

OR

9b INDIVIDUAL'S SURNAME

FIRST PERSONAL NAME

ADDITIONAL NAME(SVINITIAL(S) SUFFIX

THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY

10. DEBTOR'S NAME  Provice (10a or 10b) only one additional Deblor name or Debtar name that did not fit in fine 1b or 2b of the Financing Statement (Form UCG1) (use exact, full name,
do not omit, modify, or abbreviate any part of the Debtar's name) and enter the mailing address in line 10c

102 ORGANIZATION'S NAME — )

OR

10b INDIVIDUAL'S SURNAME -

INDIVIDUAL'S FIRST PERSONAL NAME

INDIVIDUAL'S ADDITIONAL NAME(SYINITIAL(S) SUFFIX

10c MAILING ADDRESS CITY STATE |POSTAL CODE COUNTRY

11.[ ] ADDITIONAL SECURED PARTY'S NAME or [ | ASSIGNOR SECURED PARTY'S NAME: Provide only one name (11a or 11b)
11a. ORGANIZATION'S NAME

OR

11b. INDIVIDUAL'S SURNAME FIRST PERSONAL NAME ADDITIONAL NAME(SVINITIAL(S) SUFFIX

11c MAILING ADDRESS CiTY STATE [POSTAL CODE COUNTRY

12. ADDITIONAL SPACE FOR ITEM 4 (Collateral)-

and general intangibles, and all rights of Debtor in and to any development rights relating to the Land or the Improvements
(including, without limitation, trade names and symbols used in connection therewith and any deposits with utility
companies) and all other rights and privileges obtained in connection with, relating to or associated with the Land or the
Improvements (collectively, the "Personalty") and all proceeds of the Personalty.

(ii) All tax refunds, including interest thereon, tax rebates, and tax abatements, and the right te receive the same, which may
be payable or available with respect to the Land, Improvements and Personalty (collectively, "Property").

13. [:| This FINANCING STATEMENT Is to be filed (for record] (or recorded) In the | 14. This FINANCING STATEMENT
REAL ESTATE RECORDS (if applicable)

|:| covers limber o be cut D covers as-extracted collateral D 1s filed as a fixture filing

15. Name and address of a RECORD OWNER of real estate described in item 16 16. Description of real estate )
(1 Debtor does not have a record interest)

Lots Forty-Eight (48), Forty-Nine (49) and Fifty, (50), in Block
Twenty-Two (22) of LINDALE PARK, Section Three (3), an
addition in Harris County, Texas, according to the map or plat
thereof recorded in Volume 15, Page 53 of the Map Records of
Harris County, Texas.

17 MISCELLANEOUS:
1671.0036 - The Gale Winds Apartments ATTACHMENT D
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UCC FINANCING STATEMENT ADDENDUM

FOLLOW INSTRUCTIONS

9 NAME OF FIRST DEBTOR: Same as line 1a ot 1b on Financing Statement, if line 1b was lefl blank
because Individual Debtor name did not fil, check here F I

[9a ORGANIZATION'S NAME

ﬁven ue Ga@inds_ LLC

L lab INDIVIDUAL'S SURNAME

FIRST PERSONAL NAME

ADDITIONAL NAME(S)/INITIAL(S) SUFFIX

THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY

10 DEBTOR'S NAME  Provide (10a or 10b) only one additional Debtor name or Debtar name that did not fit in line 1b or 2b of the Financing Statement (Form UCC1) (use exact, full name,
do not omit, modify, or abbreviate any part of the Debtor's name) and enter the mailing address in line 10¢

10a. ORGANIZATION'S NAME

OR

10b INDIVIDUAL'S SURNAME

INDIVIDUAL'S FIRST PERSONAL NAME )

INDIVIDUAL'S ADDITIONAL NAME(S)INITIAL(S) -

SUFFIX
10c MAILING ADDRESS B o CITY STATE [POSTAL CODE COUNTRY
11. D ADDITIONAL SECURED PARTY'S NAME ar [:I ASSIGNOR SECURED PARTY'S NAME: Provide only gne name (11a or 11h)
11a. ORGANIZATION'S NAME
ORI INDIVIDUAL'S SURNAME B - FIRST PERSONAL NAME © TADDITIONAL NAME(S)INITIAL(S) SUFFIX
11c MAILING ADDRESS CITY STATE |POSTAL CODE COUNTRY

12. ADDITIONAL SPACE FOR ITEM 4 (Collateral)

(i) All of Debtor's right, title and interest in the proceeds (including conversion to cash or liquidation claims) of (A)
insurance relating to the Property and (B) all awards made for the taking by eminent domain (or by any proceeding or
purchase in lieu thereof) of the Property, including awards resulting from a change of any streets (whether as to grade,
access, or otherwise) and for severance damages.

(iv) All of Debtor's right, title and interest in and to all substances in, on, or under the Land which are now, or may become

in the future, intrinsically valuable, that is, valuable in themselves, and which now or may be in the future enjoyed through
extraction or removal from the

13, [:] This FINANCING STATEMENT s to be filed [for record] (or recorded) in the | 14. This FINANCING STATEMENT
REAL ESTATE RECORDS  (if applicable) -
|:] covers timber lo be cut D covers as-exlracted collateral LJ 15 filed as a fixture hiling
15. Name and address of a RECORD OWNER of real estate described in item 16 16. Description of real estate
(if Debtar does not have a record interest):

17 MISCELLANEOUS
1671.0036 - The Gale Winds Apartments ATTACHMENT D

Intemational Association of Commercial Administrators (IACA)
FILING OFFICE COPY — UCC FINANCING STATEMENT ADDENDUM {(Form UCC1Ad) (Rev. 04/20/11)




UCC FINANCING STATEMENT ADDENDUM

FOLLOW INSTRUCTIONS

9 NAME OF FIRST DEBTOR: Same as line 1a or 1b on Financing Statement, if ine 1b was left blank

because Individual Debtor name did not fit, check here [ ]

9a ORGANIZATION'S NAME

&cnu&(?ale Winds LLC

OR

b INDIVIDUAL'S SURNAME

FIRST PERSONAL NAME

ADDITIONAL NAME(S)/INITIAL(S)

SUFFIX

THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY

10.

DEBTOR'S NAME  Provide (10a or 10b) enly one additional Debter name or Debtor name that did not fit in line 1b or 2b of the Financing Statement (Form UCC1) (use exact full name,
do nat omit, modify, or abbreviate any pant of the Debtor's name) and enter the mailing address in line 10c

10a. ORGANIZATION'S NAME

OR

10b. INDIVIDUAL'S SURNAME

INDIVIDUAL'S FIRST PERSONAL NAME

INDIVIDUAL'S ADDITIONAL NAME (S)INITIAL(S) — [suFFix
10c. MAILING ADDRESS cITY ~[STATE |POSTAL CODE COUNTRY
11.[ ] ADDITIONAL SECURED PARTY'S NAME or | | ASSIGNOR SECURED PARTY'S NAME. Provde anly ane name (11a or 11b) -
11a. ORGANIZATION'S NAME
OR b TNDIVIDUAL'S SURNAME "~ |FIRST PERSONAL NAME = TADDITIONAL NAME(S)INITIAL(S) SUFFIX
11c MAILING ADDRESS cITY STATE |POSTAL CODE COUNTRY

12. ADDITIONAL SPACE FOR ITEM 4 (Collateral)

property, including without limitation, oil, gas, and all other hydrocarbons, coal, lignite, carbon dioxide and all other
nonhydrocarbon gases, uranium and all other radioactive substances, and gold, silver, copper, iron and all other metallic

substances or ores (collectively, "Minerals").

(v) All funds of Debtor that may be deposited with Secured Party at any time and from time to time for any purpose, which

funds shall be deemed to be part of the Personalty for purposes hereof.
(vi) all proceeds of any of the foregoing. Terms not otherwise defined herein shall have the meaning specified in Article 9 of

the Texas Business and Commerce Code (if applicable).

13 D This FINANCING STATEMENT 1s ta be filed [for record] (ar recorded) in the
REAL ESTATE RECORDS (if applicable)

14. This FINANCING STATEMENT

covers imber o be cul covers as-oxiracted collaleral D 15 filed as a fixture hling

15. Name and address of a RECORD OWNER of real estale described in item 16
(if Debtor does not have a record interest)

16. Description of real estate

17 MISCELLANEOUS:
1671.0036 - The Gale Winds Apartments

ATTACHMENT D

International Association of Commercial Administrators (IACA)
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CONSTRUCTION COMPLETION GUARANTY
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CONSTRUCTION COMPLETION GUARANTY

This Construction Completion Guaranty ("Guaranty") is made by the undersigned, AVENUE
COMMUNITY DEVELOPMENT CORPORATION, a Texas nonprofit corporation (whether one or more,
collectively, jointly and severally, hereinafter referred to as "Guarantor"), in favor of THE CITY OF
HOUSTON, TEXAS, a home-rule city organized under the laws of the State of Texas ("City"), and is a
guarantee of certain obligations of AVENUE GALE WINDS LLC, a Texas limited liability company
("Borrower").

RECITALS:

WHEREAS, Borrower has requested that the City enter into a certain Loan Agreement ("Agreement") of
substantially even date herewith, by and between Borrower and the City, pursuant to which the City is being
requested to lend to Borrower an amount not to exceed ONE MILLION SIX HUNDRED FIFTY THOUSAND
AND NO/100 DOLLARS ($1,650,000.00) ("Loan") to pay for eligible costs in connection with the
rehabilitation of an eighteen (18) unit apartment complex (collectively, the “Improvements") upon certain
real property owned by Borrower and located in Harris County, Texas ("Premises") (the Premises and the
Improvements are hereinafter referred collectively to from time to time as, the "Project”);

WHEREAS, Borrower's obligations to the City are evidenced by a certain Note executed by
Borrower (“Note") of even date herewith and are secured, in part, by a Deed of Trust, Security Agreement
and Financing Statement (‘Deed of Trust”) covering the Project, certain other security documents, and all
of the documents evidencing, securing, guaranteeing or governing the Loan, are sometimes referred to
collectively as the "Loan Documents"); and

WHEREAS, the City is unwilling to enter into the Agreement and to make the Loan unless
Guarantor delivers this Guaranty to the City.

NOW, THEREFORE, in consideration of the foregoing and in order to induce the City to enter into
the Agreement and to make the Loan to Borrower subject to the terms and conditions of the Agreement,
and for other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, and further acknowledging that the City intends to rely on the guaranty of Guarantor
hereunder, Guarantor hereby agrees as follows:

if? DEFINITIONS AND INTERPRETATIONS. As used herein, the following capitalized terms
shall have the following meanings:

“Borrower" shall mean Borrower and its successors and assigns.

"Completion Date" shall mean the date on which the Director sends written notice to Borrower that
the Project Completion (as defined in the Agreement) has occurred in accordance with the Loan Documents
and to the satisfaction of the Director and that the Guaranteed Obligations have been satisfied in full.

"Guarantor” shall mean and refer to each and all of the undersigned parties signing this Guaranty
as Guarantor; and the liability of said parties for the performance of the covenants, duties and obligations
of Guarantor hereunder shall be joint and several.

Capitalized words and phrases that are used herein and not defined herein shall have the meaning ascribed
to them in the Loan Documents. Any defined term used in the plural shall refer to all members of the relevant
class, and any defined term used in the singular shall refer to any of the members of the relevant class.
Any defined term used herein that is a document, instrument, drawing, survey, map, plan, technical
description or other writing, and any other reference herein to a writing, shall include the original of such
writing and any and all amendments, supplements, modifications, renewals, extensions, restatements,
reinstatements, rearrangements, enlargements, or replacements of or to the same from time to time.

2, OBLIGATIONS GUARANTEED. In consideration of the City entering into the Agreement
and agreeing to make the Loan, and upon the terms and provisions hereof, Guarantor hereby irrevocably,

jointly and severally, absolutely and unconditionally warrants and guarantees to the City the payment and
2
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performance of the following (the "Guaranteed Obligations"), when due, whether by their terms, by
acceleration, or otherwise: (a) that Borrower shall cause construction of the Project to be completed on or
before the Completion Date, which shall be eighteen (18) months after the Closing of the Loan (as defined
in the Agreement) or (ii) the expiration date of the GLO Contract (as defined in the Agreement) and
construction shall be commenced within thirty (30) after Closing, with time being of the essence for both
deadlines; (b) that Borrower shall cause the Project to be constructed and completed in accordance with
the Loan Documents and all requirements of any governmental authority without deviation unless approved
by the City, in writing, or specifically permitted by applicable provisions of the Agreement; (c) that Borrower
shall cause the Project to be constructed and completed free and clear of all liens other than those in favor
of the City, Senior Lender, or as otherwise specifically permitted under the terms of the Deed of Trust; (d)
that Borrower shall strictly comply with the environmental covenants, representations and warranties
contained in the Deed of Trust and (e) that Borrower shall cause all costs of constructing the Project,
including, but not limited to, all debt service and all operating deficits, to be paid when due, including without
limitation, all costs in excess of those set forth in the Preliminary Project Budget (as defined in the
Agreement) whether resulting from: (i) change orders; (ii) delays in obtaining any approvals from any
governmental authority that are required for the construction, use, or occupancy of the Project (collectively,
the "Approvals"); or (i) otherwise. Guarantor further guarantees the payment and performance of the
Guaranteed Obligations whether or not the same arise during or after the time that Borrower is the owner
of the Premises, whether subsequent owners of the Premises acquire the Premises by voluntary or
involuntary means, by foreclosure or deed in lieu of foreclosure, or otherwise and notwithstanding that other
persons or entities may be the subsequent owners of the Premises.

2. CONSIDERATION. Guarantor acknowledges that Guarantor has made this Guaranty to
induce the City to make advances to Borrower of the Loan and that the City is making such advances to
Borrower in reliance upon this Guaranty and would not make such advances without the appropriate
execution and delivery of this Guaranty.

Guarantor represents and warrants to the City that Guarantor has a financial interest in Borrower
and will receive substantial economic benefit by reason of the City extending the Loan to Borrower,
provided, however, that Guarantor's liability hereunder shall not be affected or impaired by such Guarantor's
disposition or loss of its financial interest in Borrower or by reason of the City's refusal in accordance with
the terms of the Loan Documents to make Loan advances to Borrower.

4. OBLIGATIONS OF GUARANTOR UPON DEFAULT. If a Default exists that is a failure
by any party to pay or to perform any part of the Guaranteed Obligations when due, Guarantor shall, within
ten (10) business days after written demand of the City to Guarantor (a) cure such failure to pay and/or
commence to perform diligently, continuously and in good faith the applicable part of the Guaranteed
Obligations and complete same in the time frames required under the Loan Documents; (b) diligently
procure completion of the Project at Guarantor's sole cost and expense and in the time frames required
under the Loan Documents; (c) fully pay and discharge all claims, including for labor performed and material
and services furnished in connection with the construction of the Project, subject to the provisions of the
Loan Documents, including the right thereunder to contest such claims; and (d) pay the City (x) all
reasonable attorneys' fees and other costs the City incurs in enforcing the performance or the payment of
the Guaranteed Obligations, with interest at the Default Rate (as defined in the Note), and/or (y) any and
all sums the City has advanced to satisfy portions of the Guaranteed Obligations pursuant to the
Agreement. The City agrees that: (i) in the event that and so long as Guarantor is not in default of the
terms, conditions, provisions, and obligations hereunder beyond applicable grace periods; (i) in the event
that and so long as Guarantor is timely paying or performing the Guaranteed Obligations as required herein
based on the written request of the City and without the requirement of any legal proceeding to enforce the
same; and (iii) after Guarantor commences and diligently and continuously continues, in good faith, to pay
or perform a portion of the Guaranteed Obligations after written request of the City and Guarantor has
provided the City with evidence satisfactory to the City that such Guaranteed Obligations are being timely
performed, lien-free (or bonded around) and in strict accordance with the Loan Documents, there is no
further Default by Borrower under the Agreement or the other Loan Documents or failure by Guarantor in
payment or performance of the Guaranteed Obligations hereunder, the City shall continue to advance any
Loan funds then available pursuant to the provisions of the Agreement as if no Default had occurred and
shall not institute foreclosure proceedings under the Deed of Trust or charge interest at the rate under the
Note during the period after which Guarantor first pays or performs a portion of the Guaranteed Obligations

7
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(which portion is sufficient to the City to evidence that the Guaranteed Obligations will be timely completed
In strict accordance with the Loan Documents) after written request of the City and prior to the date that
one of the conditions described in items (i), (i), and (iii) is no longer met. It is expressly understood and
agreed that the City may institute such foreclosure proceedings and/or charge interest at the Default Rate
under the Note, notwithstanding Guarantor's compliance and timely performance hereunder, should any
Default exist that is not cured promptly after: (a) receipt by Guarantor of notice thereof, or (b) a demand by
the City to Guarantor pursuant to this Section 4. ANYTHING IN THIS GUARANTY TO THE CONTRARY
NOTWITHSTANDING, GUARANTOR FURTHER AGREES TO INDEMNIFY AND HOLD HARMLESS
THE CITY AGAINST ANY LOSS, DAMAGE, COST OR EXPENSE (INCLUDING WITHOUT LIMITATION,
REASONABLE ATTORNEYS' FEES AND COSTS) THAT THE CITY MAY SUFFER OR INCUR BY
REASON OF THE BREACH OR FAILURE OF GUARANTOR'S UNDERTAKINGS AND AGREEMENTS
PURSUANT TO THIS GUARANTY.

5. TERMINATION. The obligations of Guarantor hereunder shall terminate on the
Completion Date as defined herein.

6. CONTINUING GUARANTY. This is a continuing Guaranty, and shall apply to and cover
all of the Guaranteed Obligations and all renewals and extensions thereof until the termination date of
Guarantor's obligations hereunder as established pursuant to Section 5 hereof

7 INDEPENDENT OBLIGATION; BANKRUPTCY OF BORROWER. The obligations of
Guarantor hereunder are independent of the obligations of Borrower, or any other person; and the City may
enforce any of the City's rights hereunder independently of any other right or remedy that the City may at
any time hold with respect to the Guaranteed Obligations or any security or other guaranty therefor. Without
limiting the generality of the foregoing, the City may bring a separate action against Guarantor without first
proceeding against Borrower, any other guarantor or any other person, or any security held by the City, and
regardless of whether Borrower or any other guarantor or any other Person is joined in any such action.
The City's rights hereunder shall not be exhausted by any action taken by the City until all Guaranteed
Obligations have been fully paid and performed or until the obligations of Guarantor hereunder terminate
pursuant to Section 5 hereof.

The liability of Guarantor hereunder shall be reinstated and revived, and the rights of the City shall
continue, with respect to any amount at any time paid on account of the Guaranteed Obligations that shall
thereafter be required to be restored or returned by the City upon the bankruptey, insolvency, or
reorganization of Borrower, any other guarantor or any other person liable for the Guaranteed Obligations,
or otherwise, all as though such amount had not been paid. In any bankruptcy or other proceeding in which
the filing of claims is required by law, Guarantor shall file all claims which Guarantor may have against
Borrower relating to any indebtedness of Borrower to Guarantor and shall assign to the City all rights of
Guarantor thereunder. If Guarantor does not file any such claim, the City, as attorney-in-fact for Guarantor,
is hereby authorized to do so in the name of Guarantor or, in the City's sole discretion, to assign the claim
to a nominee and to cause proof of claim to be filed in the name of the City's nominee. The foregoing power
of attorney is coupled with an interest and cannot be revoked. The City or its nominee shall have the right,
in its reasonable discretion, to accept or reject any plan proposed in such proceeding and to take any other
action which a party filing a claim is entitled to do. In all such cases, whether in administration, bankruptcy
or otherwise, the person or persons authorized to pay such claim shall pay to the City the amount payable
on such claim and, to the full extent necessary for that purpose, Guarantor hereby assigns to the City all of
Guarantor's rights to any such payments or distributions; provided, however, Guarantor's obligations
hereunder shall not be satisfied except to the extent that the City receives cash by reason of any such
payment or distribution. If the City receives anything hereunder other than cash, the same shall be held as
collateral for amounts due under this Guaranty. If all or any portion of the obligations guaranteed hereunder
are paid or performed, the obligations of Guarantor hereunder shall continue and shall remain in full force
and effect in the event that all or any part of such payment or performance is avoided or recovered directly
or indirectly from the City as a preference, fraudulent transfer or otherwise under the Bankruptcy Code or
other similar laws, irrespective of (a) any notice of revocation given by Guarantor prior to such avoidance
or recovery, or (b) full payment and performance of all of the indebtedness and obligations evidenced and
secured by the Loan Documents.
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8. WAIVER Guarantor hereby waives: (a) any defense based upon any legal disability or
other defense of Borrower, any other guarantor or other person, or by reason of the cessation or limitation
of the liability of Borrower from any cause other than full payment and performance of those obligations of
Borrower which are guaranteed hereunder: (b) any defense based upon any lack of authority of the officers,
directors, partners, managers, members or agents acting or purporting to act on behalf of Borrower or any
principal of Borrower or any defect in the formation of Borrower or any principal of Borrower; (c) any
defense based upon the application by Borrower of the proceeds of the Loan for purposes other than the
purposes represented by Borrower to the City or intended or understood by the City or Guarantor: (d) any
and all rights and defenses arising out of an election of remedies by the City, even though that election of
remedies has destroyed Guarantor's rights of subrogation or reimbursement against the principal; (e) any
defense based upon the City's failure to disclose to Guarantor any information concerning Borrower's
financial condition or any other circumstances bearing on Borrower's ability to pay and perform its
obligations under the Note or any of the other Loan Documents or upon the failure of any other principals
of Borrower to guaranty the Loan; (f) any defense based upon any statute or rule of law which provides that
the obligation of a surety must be neither larger in amount nor in any other respects more burdensome than
that of a principal; (g) any defense based upon the City's election, in any proceeding instituted under the
Federal Bankruptcy Code, of the application of Section 1111(b)(2) of the Federal Bankruptcy Code or any
successor statute; (h) any defense based upon any borrowing or any grant of a security interest under
Section 364 of the Federal Bankruptcy Code; (i) any right of subrogation, any right to enforce any remedy
which the City may have against Borrower and any right to participate in, or benefit from, any security for
the Note or the other Loan Documents now or hereafter held by the City; (j) presentment, demand, protest
and notice of any kind including notice of acceptance of this Guaranty; (k) the benefit of any statute of
limitations affecting the liability of Guarantor hereunder or the enforcement hereof, () any right to require
the City to institute suit or exhaust remedies against Borrower or others liable for any of such indebtedness,
to enforce the City's rights against any collateral which shall have been given to secure the Loan, to enforce
the City's rights against any other guarantors of such indebtedness, to join Borrower or any others liable on
such indebtedness in any action seeking to enforce this Guaranty, to resort to any other means of obtaining
payment of such indebtedness; (m) notices of disbursement of Loan proceeds, acceptance hereof, proof
of non-payment, default under any Loan Document, notices and demands of any kind (it being Guarantor's
and the City's intent that Guarantor shall not be considered a "debtor" in accordance with Section 9.102 of
the Texas Business and Commerce Code, as now existing or hereafter amended); (n) the invalidity,
illegality or unenforceability of all or any portion of the indebtedness guaranteed hereby or any of the Loan
Documents for any reason whatsoever, including that interest on such indebtedness violates applicable
usury laws, that Borrower or others liable for all or a portion thereof have valid defenses, claims or offsets
to all or a portion of such indebtedness, or that the Note or other Loan Documents have been forged or
otherwise are irregular or not genuine or authentic (it being agreed that Guarantor shall remain liable under
this Guaranty regardless of whether Borrower or any other person shall be found not liable for repayment
of all or a portion of such indebtedness); (0) notice of any advances made or credit extended to Borrower
on the faith of this Guaranty and of the execution and delivery by Borrower of any documents evidencing,
securing, or pertaining to the Guaranteed Obligations; (p) notice of, and the right to consent to, the City's
assignment of the benefits of this Guaranty; and (g) any and all benefits that might otherwise be available
to Guarantor under applicable law. Guarantor further waives any and all rights and defenses that Guarantor
may have because Borrower's debt is secured by real property: this means, among other things, that:
(1) the City may collect from Guarantor without first foreclosing on any real or personal property collateral
pledged by Borrower; (2) if the City forecloses on any real property collateral pledged by Borrower, then
(A) the amount of the debt may be reduced only by the price for which that collateral is sold at the
foreclosure sale, even if the collateral is worth more than the sale price, and (B) the City may collect from
Guarantor even if the City, by foreclosing on the real property collateral, has destroyed any right Guarantor
may have to collect from Borrower. The foregoing sentence is an unconditional and irrevocable waiver of
any rights and defenses Guarantor may have because Borrower's debt is secured by real property. These
rights and defenses being waived by Guarantor include, but are not limited to, any rights or defenses based
upon deficiency limitation, anti-deficiency, redemption or other similar rights. Without limiting the generality
of the foregoing or any other provision hereof, Guarantor further expressly waives to the extent permitted
by law any and all rights and defenses, including without limitation, any rights of subrogation,
reimbursement, indemnification and contribution, and which might otherwise be available to Guarantor
under Texas Property Code §§ 51.003, 51.004 and 51.005 or otherwise.
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In addition, Guarantor agrees that the performance of any act or any payment which tolls any
statute of limitations applicable to the Loan Documents shall similarly operate to toll the statute of limitations
applicable to Guarantor's liability hereunder. Finally, Guarantor waives any rights and defenses it may have
under Section 17.001 of the Texas Civil Practice & Remedies Code, Rule 31 of the Texas Rules of Civil
Procedure, and Chapter 34 of the Texas Business & Commerce Code.

9. GUARANTY UNIMPAIRED BY SUBSEQUENT EVENTS. Except as otherwise provided
herein, Guarantor hereby expressly waives the right to receive notice of, to consent to, or receive any
additional consideration on account of any of the following, and Guarantor hereby agrees that its obligations
under this Guaranty shall not be released, diminished, impaired, reduced, or otherwise affected by the
occurrence of any of the following events (or the fact that any of such events have occurred):

(a) The amendment, renewal, extension, restatement, or assignment of any part or all of the
Guaranteed Obligations or any of the plans and specifications, the Loan Documents, or
other documents evidencing, securing, or pertaining thereto, or any other forbearance or
agreement by the City to accept a deferred payment or performance of any Guaranteed
Obligations; and

(b) The cancellation of any part of the Guaranteed Obligations or the release of Borrower, any
other Guarantor, or any other Person from liability for all or any part of the Guaranteed
Obligations; it being acknowledged and agreed by Guarantor that Guarantor may be
required to pay or perform the Guaranteed Obligations in full without the assistance or
support of any other party, and no Guarantor has been induced to enter into this Guaranty
on the basis of any contemplation, belief, understanding, or agreement that any other party
shall at all times be liable to pay or perform the Guaranteed Obligations or that the City
shall look to other parties to pay or perform the Guaranteed Obligations.

10. AUTHORITY TO MODIFY GUARANTEED OBLIGATIONS. Guarantor authorizes the City
at any time and from time to time without notice and without affecting the liability of Guarantor hereunder,
to: (a) alter the terms of all or any part of the Guaranteed Obligations and any security and guaranties
therefor, including without limitation modification of times for payment and rates of interest; (b) accept new
or additional instruments, documents, agreements, security, or guaranties in connection with all or any part
of the Guaranteed Obligations; (c) accept partial payments on the Guaranteed Obligations; (d) waive,
release, reconvey, terminate, abandon, subordinate, exchange, substitute, transfer, compound,
compromise, liquidate, and enforce all or any part of the Guaranteed Obligations and any security or
guaranties therefor, and apply any such security and direct the order or manner of sale thereof (and bid
and purchase at any such sale), as the City, in the City's sole discretion, may determine; (e) release
Borrower, any Guarantor, and/or any other Person from any personal liability with respect to all or any part
of the Guaranteed Obligations; and (f) assign this Guaranty in whole or in part to a person or entity that
becomes the holder or owner of the Note.

11. SUBORDINATION. Guarantor subordinates all present and future indebtedness owing by
Borrower or, during the existence of a Default, by any other guarantor of the Loan, to Guarantor to the
obligations at any time owing by Borrower to the City under the Note and the other Loan Documents.
Guarantor assigns all such indebtedness to the City as security for this Guaranty, the Note and the other
Loan Documents. Guarantor agrees to make no claim for such indebtedness until all obligations of
Borrower under the Note and the other Loan Documents have been fully discharged. Guarantor further
agrees not to assign all or any part of such indebtedness unless the City is given prior notice and such
assignment is expressly made subject to the terms of this Guaranty. If the City so requests, (a) all
instruments evidencing such indebtedness shall be duly endorsed and delivered to the City, (b) all security
for such indebtedness shall be duly assigned and delivered to the City, (c) such indebtedness shall be
enforced, collected and held by Guarantor as trustee for the City and shall be paid over to the City on
account of the Loan but without reducing or affecting in any manner the liability of Guarantor under the
other provisions of this Guaranty, and (d) Guarantor shall execute, file and record such documents and
instruments and take such other action as the City deems necessary or appropriate to perfect, preserve
and enforce the City's rights in and to such indebtedness and any security therefor. If Guarantor fails to
take such action, the City, as attorney-in-fact for Guarantor, is hereby authorized to do so in the name of
Guarantor. The foregoing power of attorney is coupled with an interest and cannot be revoked.

6
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(h)

THE GALE WINDS

MISCELLANEOUS PROVISIONS.

Costs of Enforcement. |If the City incurs any reasonable attorney's fees or costs in
enforcing or defending any provisions of this Guaranty and is the prevailing party with
respect to the same or incurs any costs in collecting any amounts due hereunder, with or
without the hiring of an attorney or the filing of any legal action or proceeding, Guarantor
shall pay to the City, promptly upon demand, all such costs and the amount of all
reasonable attorneys' fees incurred. Guarantor also agrees to pay interest at the Default
Rate on the amount of any other payment it is required to make hereunder that it fails to
make when due.

Binding Effect. This Guaranty and all the terms, provisions, and conditions hereof shall be
binding upon Guarantor and Guarantor's heirs, legal representatives, successors, and
assigns, and this Guaranty shall inure to the benefit of the City and its successors and
assigns and all subsequent holders of the Guaranteed Obligations.

Governing Law. This Guaranty shall be governed by, and construed in accordance with,
the laws of the State of Texas.

No Waiver. Any failure by the City to insist, or any election by the City not to insist, upon
strict performance by Guarantor of any of the terms, provisions, or conditions of this
Guaranty shall not be deemed to be a waiver of the same or of any other terms, provisions,
or conditions thereof; and the City shall have the right at any time or times thereafter to
insist upon strict performance by Guarantor of any and all of such terms, provisions, and
conditions.

Counterparts. This Guaranty may be executed by the parties hereto separately in any
number of counterparts, each of which shall be an originai and aii of which coliectively shali
constitute one and the same agreement.

Nature of Guaranty. The obligations, covenants, agreements and duties of each Guarantor
under this Guaranty Agreement shall be joint and several with Borrower and each other
Guarantor, shall be irrevocable, absolute and unconditional, shall remain in full force and
effect until the Completion Date or full satisfaction of Guarantor's obligations under this
Guaranty Agreement, and shall in no way be affected or impaired by reason of the
happening from time to time of any other event.

No Remedy Exclusive. No remedy conferred upon or reserved to the City herein is
intended to be exclusive of any other available remedy or remedies, but each and every
such remedy shall be cumulative and shall be in addition to every other remedy given under
this Guaranty or any instrument executed by any Guarantor to secure this Guaranty or in
connection herewith, or now or hereafter existing at law or in equity.

Jury Waiver. GUARANTOR ACKNOWLEDGES THAT THE RIGHT TO TRIAL BY JURY
IS A CONSTITUTIONAL ONE, BUT THAT IT MAY BE WAIVED, GUARANTOR, AFTER
CONSULTING (ORHAVING HAD THE OPPORTUNITY TO CONSULT) WITH COUNSEL
OF ITS CHOICE, KNOWINGLY AND VOLUNTARILY, AND FOR ITS BENEFIT, WAIVES
ANY RIGHT TO TRIAL BY JURY IN THE EVENT OF LITIGATION REGARDING THE
PERFORMANCE OR ENFORCEMENT OF, OR IN ANY WAY RELATED TO, THIS
GUARANTY OR THE GUARANTEED OBLIGATIONS.

Notice. All Notices sent under this Guaranty shall be delivered in the manner set forth in
the Agreement for delivery of notice.
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SIGNATURE PAGE
CONSTRUCTION COMPLETION GUARANTY

This Guaranty shall be binding upon the successors and assigns of the undersigned. Executed to
be effective as of the day of , 2020.

GUARANTOR:

AVENUE COMMUNITY DEVELOPMENT
CORPORATION

By:

Mary Lawler
Executive Director

THE GALE WINDS ATTACHMENT G




ATTACHMENT H
TO LOAN AGREEMENT

DECLARATION OF SUBORDINATION OF SENIOR LENDER

THE GALE WINDS ATTACHMENT H




DECLARATION OF SUBORDINATION OF SENIOR LENDER

STATE OF TEXAS

wn un wn

COUNTY OF HARRIS

WHEREAS, AMERANT BANK, N.A., a national banking association (“Senior Lender"), has made
aloan to AVENUE GALE WINDS LLC, a Texas limited liability company, ("Owner"), in the principal amount
of ONE MILLION ONE HUNDRED EIGHTY FIVE THOUSAND AND NO/100 DOLLARS ($1,185,000.00)
(“Senior Loan”) for the purpose of financing a portion of the costs to rehabilitate an apartment complex
located at 5005 Irvington Boulevard, Houston, Harris County, Texas, as more particularly described in
Exhibit A attached hereto and incorporated herein (“Property”), as evidenced by a certain promissory note,
executed by Owner, of even date herewith, and secured by a certain Deed of Trust, Security Agreement
and Financing Statement, executed by Owner, covering the Property (the "Senior DOT"), and which has

been or will be recorded in the Official Public Records of Real Property of Harris County, Texas;

WHEREAS, THE CITY OF HOUSTON (“City") has made a loan to Owner, in the principal amount
of ONE MILLION SIX HUNDRED FIFTY THOUSAND AND NO/100 DOLLARS ($1 ,650,000.00), which loan
is subordinate to the Senior Loan (“Subordinate Loan") for the purpose of financing a portion of the costs
to rehabilitate the Property, as evidenced by a certain promissory note, executed by Owner, of even date
herewith, together with a Deed of Trust, Security Agreement and Financing Statement, covering the
Property, and which has been or will be recorded in the Official Public Records of Real Property of Harris
County, Texas (such deed of trust together with all documents evidencing, securing, guaranteeing or
otherwise pertaining to the Subordinate Loan, collectively, the "Subordinate Lien Loan Documents");

WHEREAS, the Property is encumbered (or will be encumbered) by that certain Restrictive
Covenants executed (or to be executed) by Owner for the benefit of the City (together with all renewals,
modifications, consolidations, replacements and extensions thereof, collectively, the "LURA")

NOW, THEREFORE, for and in consideration of the City's extension of credit to Owner evidenced
by the Subordinate Loan, of the mutual promises, covenants and agreements contained herein, and in

satisfaction of certain requirements set forth in that certain Loan Agreement between the City, and Owner,
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effective as of

. 2020 (the “Loan Agreement”), Senior Lender agrees, covenants,

represents and warrants for the benefit of the City and its successors and assigns as follows:

THE GALE WINDS

The documents evidencing, securing, guaranteeing or otherwise pertaining to the Senior
Loan, including, without limitation, any express or implied vendor's lien retained in
connection with the transfer of the Property to Owner or other equitable lien (collectively,
the "Senior Lien Loan Documents” and the liens created thereby, the "Senior Liens") are
now and shall at all times during the “Affordability Period” (as defined in the LURA) be
subject, subordinate and inferior to the lien, operation and effect of the LURA with the same
effect as if the LURA had been executed, delivered and recorded prior to the execution,
delivery and recordation of the Senior Lien Loan Documents, regardless of the order of
recordation of the Senior Lien Loan Documents and the LURA.

So long as the Affordability Period has not expired, the LURA shall at all times be an
exception and encumbrance to title of the Property delivered to Senior Lender pursuant to
the Senior DOT. The Affordability Period may not be extended without the prior written
consent of the Senior Lender, which consent shall not be unreasonably withheld.
Notwithstanding anything contained in this Declaration, the Subordinate Lien Loan
Documents, that certain Intercreditor Agreement dated of even date herewith by and
between the City, , Owner, and Senior Lender (the "Intercreditor Agreement") or the Senior
Lien Loan Documents to the contrary, (i) in no event shall the LURA be deemed a
"Subordinate Lien Loan Document", (i) during the Affordability Period, the LURA shall at
all times be prior and superior to the Senior Liens and any and all other provisions of the
Senior Lien Loan Documents and (iii) in the event that there is a conflict in the terms and
provisions of (a) this Declaration, (b) the Senior Lien Loan Documents, (c) the Subordinate
Lien Loan Documents and/or (d) the Intercreditor Agreement, the terms and provisions of
this Declaration shall control.

All notices, demands, certificates, or other communications hereunder shall be in writing
and shall be deemed sufficiently given or served for all purposes when delivered

personally, when sent by certified or registered mail, postage prepaid, return receipt
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requested or by private courier service, in each case, with the proper address as indicated
below; provided that any such notices, demands, certificates, or other communications
shall be deemed effective only upon receipt. Each party may, by written notice given to
the other parties, designate any other address or addresses to which notices, certificates
or other communications to them shall be sent as contemplated by this Declaration. Until
otherwise so provided by the respective parties, all notices, certificates and
communications to each of them shall be addressed as follows:

SENIOR LENDER:

AMERANT BANK, N.A.

12496 NW 25" Street

Miami, FL 33182

OWNER:

AVENUE GALE WINDS LLC

2505 Washington Avenue

Houston, Texas 77007

Attention: Mary Lawler

CITY:

CITY OF HOUSTON

c/o Department of Housing and Community Development

2100 Travis St, 9" Floor

Houston, TX 77002

Attention: Director

With copy to:

CITY OF HOUSTON LEGAL DEPARTMENT

900 Bagby, 4" Floor

Houston, TX 77002

Attention: City Attorney
Whenever in this Declaration any party hereto is named or referred to, the successors and
assigns of such party shall be deemed to be included and all rights, benefits, covenants,
promises, and agreements in this Declaration by or on behalf of the respective parties

hereto shall bind and inure to the benefit of the respective successors and assigns of such

parties, whether so expressed or not.
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VI

VII.

VIIIL.
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This Declaration shall be performable and enforced in Harris County, Texas, and shall be
construed in accordance with the laws of the State of Texas, without regard to the conflicts
of laws rules of the State of Texas. Venue shall be appropriate in Harris County, as
applicable.

No amendment or waiver of any provision of this Declaration shall be effective unless the
same shall be (a) in writing and signed by the party or parties against whom it is to be
enforced and (b) approved in writing by the Mayor of the City of Houston and countersigned
by the Controller of the City, and any such waiver or consent shall be effective only in the
specific instance and for the specific purpose for which given. The obligations set forth
herein constitute covenants running with the Property and shall be binding upon Senior
Lender, its successors and assigns.

Notwithstanding anything contained herein to the contrary, neither this Declaration, nor the
City's acceptance hereof, nor shall it be construed to, foreclose or waive the application of
all lawful requirements under the applicable laws of the State of Texas for the approval or

issuance of future agreements, permits or licenses by the City.

In case any one or more of the provisions contained in this Declaration shall be invalid,
illegal, or unenforceable in any respect, the validity, legality, and enforceability of the
remaining provisions contained herein shall not in any way be affected and/or impaired
thereby.

Any provision of this Declaration which contemplates (i) the payment of money by the City,
which payment would require the appropriation of funds over and above any sums
appropriated prior to the Effective Date of this Declaration in connection with this
Declaration (and the transactions contemplated herein), or (ii) any other future action,
decision, agreement, waiver or approval which by its nature must be approved by the City
Council, including without limitation, the issuance of permits or licenses, shall be subject to
the approval of any subsequent City Councils to which such matter is presented and to the
appropriation by such City Council of the required funds, in the exercise of its legislative

discretion.

i
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THE GALE WINDS

The parties have executed this Declaration in multiple originals. each having full force and
effect, as of the date of this Declaration. Facsimile or electronically transmitted signatures
shall be deemed originals for all purposes hereunder.

This Declaration shall remain in full force and effect until payment in full of the Senior Loan

(including any refinancing thereof).

[SIGNATURE PAGES FOLLOW]
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SIGNATURE PAGE

Declaration of Subordination of Senior Lender
IN WITNESS WHEREOF, the parties hereto have caused this Declaration to be duly executed by

their respective officers thereunto duly authorized, as of the day and year first above written.

SENIOR LENDER:

AMERANT BANK, N.A.

By:
Name:
Title:
STATE OF TEXAS 8
§
COUNTY OF HARRIS §
The foregoing instrument was acknowledged before me on the day of . 2020, by
, the of AMERANT BANK, N.A., a national banking association on behalf of said
association.

NOTARY PUBLIC - THE STATE OF TEXAS

Printed Name of Notary

My commission expires:
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OWNER:

AVENUE GALE WINDS LLC
a Texas limited liability company

By:
Mary Lawler
President
THE STATE OF TEXAS §
§
COUNTY OF HARRIS §

BEFORE ME, the undersigned authority, on this day personally Mary Lawler, the President of
Avenue Gale Winds LLC, a Texas limited liability company, on behalf of such limited liability company.

GIVEN UNDER MY HAND AND SEAL OF OFFICE on this the ___ day of , 2020.

NOTARY PUBLIC in and for The State of Texas

Printed Name of Notary
My Commission Expires:
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CITY:
THE CITY OF HOUSTON, TEXAS

Tom McCasland, Diretfor
Housing and Community Development
Department

STATE OF TEXAS  §
§
COUNTY OF HARRIS §

The foregoing instrument was acknowledged before me on the iﬂ th day of
Vine . 2020, by Tom McCasland, Director, Housing and Community Development
Department of the City of Houston, State of Texas.

ROXANNE LAWSON ¥ ;
RN \EeY 10 Mosatas s | Notary Public:-State &f Texas

My Commission Expires 4 , —
September 17, 2022 Printed Name of Notary

My commission expires:

SSTNCNN SO
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EXHIBIT A

LEGAL DESCRIPTION

Lots Forty-Eight (48), Forty-Nine (49) and Fity (50) in Block Twenty-Two (22} of LINDALE PARK SECTION THREE

(3} an adddion in Harns County, Texas, according to the map or plat thereof recorded in Volume 15, Page 53 of the Map
Records of Harns County, Texas.
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INTERCREDITOR AGREEMENT

STATE OF TEXAS §
§
COUNTY OF HARRIS §

WHEREAS, AMERANT BANK, N.A., a national banking association (“Senior Lender”), has made
a loan to AVENUE GALE WINDS LLC, a Texas limited liability company ("Owner"), in the principal amount
of ONE MILLION ONE HUNDRED EIGHTY FIVE THOUSAND AND NO/100 DOLLARS ($1,185,000,.00)
("Senior Loan") for the purpose of financing a portion of the costs to rehabilitate an apartment complex
located at 5005 Irvington Boulevard, Houston, Harris County, Texas, as more particularly described in
Exhibit A attached hereto and incorporated herein (“Property”), as evidenced by a certain promissory note,
executed by Owner, of even date herewith (“Senior Lien Note"), and secured by a certain Deed of Trust,
Security Agreement and Financing Statement, executed by Owner, covering the Property, and which has
been or will be recorded in the Real Property Records of Harris County, Texas ("Senior DOT" together with
all documents evidencing, securing, guaranteeing or otherwise pertaining to the Senior Loan, collectively,
the "Senior Lien Loan Documents");

WHEREAS, THE CITY OF HOUSTON (“City") has made a loan to Owner, in the principal amount
of ONE MILLION SIX HUNDRED FIFTY THOUSAND AND NO/100 DOLLARS ($1,650,000.00), which loan
is subordinate to the Senior Loan (“Subordinate Loan") for the purpose of financing a portion of the costs
to rehabilitate the improvements to the Property, and secured by a certain Deed of Trust, Security
Agreement and Financing Statement, covering the Property, and which has been or will be recorded in the
Official Public Records of Real Property of Harris County, Texas ("Subordinate DOT"). The Subordinate
DOT and all documents evidencing, securing, guaranteeing or evidencing the Subordinate Loan, including
without limitation the Subordinate City Loan Agreement, are collectively referred to herein as the
"Subordinate Lien Loan Documents");

WHEREAS, the Property is encumbered (or will be encumbered) by that certain Restrictive
Covenants executed (or to be executed) by Owner for the benefit of the City (together with all renewals,

moadifications, consolidations, replacements and extensions thereof, collectively, the "LURA").
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WHEREAS, pursuant to the Subordinate City Loan Agreement, the City has required that Owner,
as a condition to Owner’s right to receive the Subordinate Loan, obtain Senior Lender's consent and
agreement to the terms and conditions thereof.

NOW, THEREFORE, for and in consideration of the City's extension of credit to Owner evidenced
by the City Loan, of the mutual promises, covenants and agreements contained herein, and in satisfaction
of certain requirements set forth in the Subordinate City Loan Agreement, Senior Lender, Owner and the
City hereby agree, covenant, represent and warrant as follows:

Article I. Consents by Senior Lender. Senior Lender hereby consents to the execution, delivery,

and performance of the Subordinate Lien Loan Documents and the recording of the Subordinate DOT and
any other Subordinate Lien Loan Documents (to the extent applicable) in the Official Public Records of Real
Property of Harris County, Texas.

Article IL. Representations.

Section 2.01 By Senior Lender. Senior Lender hereby represents and warrants to the

City that, as of the date hereof:

(@) None of the Senior Lien Loan Documents have been altered or
amended from and after the date of execution.

(b) The Senior DOT secures only the indebtedness evidenced by the
Senior Lien Note and obligations arising under the Senior Lien Loan Documents relating to
the Property and the Senior Lien Note.

(c) [RESERVED].

(d) Senior Lender has all necessary power and authority to execute,
deliver, and perform its obligations under this Agreement.

(e) All action on the part of Senior Lender that is required for the
authorization, execution, delivery, and performance of this Agreement has been duly and
effectively taken.

(f) This Agreement has been duly executed and delivered by Senior
Lender and constitutes the legal, valid, and binding obligations of Senior Lender,
enforceable against Senior Lender in accordance with the terms hereof, except as such

enforceability (i) may be limited by applicable bankruptcy, insolvency, reorganization,
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moratorium, and other laws affecting the enforcement of creditors' rights and remedies
generally, and (i) is subject to general principles of equity.

(@) As of the date hereof, Senior Lender has no actual knowledge of

a Default or an Event of Default (as such terms are used in the Senior Lien Loan
Documents) existing under the Senior Lien Loan Documents.
Section 2.02 By Owner. Owner represents and warrants to Senior Lender and the City that:

(a) Owner has all necessary power and authority to execute, deliver,
and perform its obligations under this Agreement.

(b) All action on the part of Owner that is required for the
authorization, execution, delivery, and performance of this Agreement has been duly and effectively
taken.

(c) This Agreement has been duly executed and delivered by Owner
and constitutes the legal, valid, and binding obligation of Owner, enforceable against Owner in
accordance with the terms hereof, except as such enforceability (i) may be limited by applicable
bankruptcy, insolvency, reorganization, moratorium, and other laws affecting the enforcement of
creditors' rights and remedies generally, and (ii) is subject to general principles of equity.

(d) As of the date hereof, no Default or Event of Default (as such
terms are used in the Senior Lien Loan Documents), or any facts or circumstances which with the
passage of time or giving of notice or both could result in the occurrence of a Default or an Event
of Default (as such terms are used in the Senior Lien Loan Documents), exist under the Senior
Lien Loan Documents, the Subordinate Lien Loan Documents or the LURA.

Article Il Agreements by Owner. Owner agree that Senior Lender and the City may share

information that each may acquire with respect to Owner or the Property and consent to the transfer of such
information, whether financial or otherwise, between them, without having to obtain Owner’s consent. The
Subordinate Lien Loan Documents are now and shall at all times be subject, subordinate and inferior to the

lien, operation, and effect of the Senior Lien Documents.

Article IV. Agreements by Senior Lender. Senior Lender agrees that so long as the Subordinate Loan

is outstanding:
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Section 4.01  The City, and the Owner may from time-to-time enter into modifications, renewals,
extensions, and replacements of the Subordinate Loan and the Subordinate Lien Loan Documents without
the further consent of Senior Lender so long as such agreements recite that they are, and shall be at all
times, subject to the terms of this Agreement and so long as those agreements do not increase the amount
of the periodic installments due under the Subordinate Loan or increase the interest rate. Unless and until
all of the Senior Loan is fully paid and satisfied and the obligations of Senior Lender to make any further
loans or advances to the Owner under the Senior Lien Loan Documents have ceased and terminated, the
City will not without the consent of Senior Lender, take any additional collateral for the Subordinate Loan;
provided, however, the preceding shall not alter or limit the rights of the City under Section 4.06.

Section 4.02  Senior Lender shall not make any further advances to Owner which are secured
by the Senior DOT, except as provided for in the Senior Lien Loan Documents relating to the construction,
development, operation and/or protection, preservation, and maintenance of the Property, including
repairs, taxes, insurance, and legal fees and other expenses of collection or defense of Senior Lender's
lien or the security therefor.

Section 4.03  Any provision in the Senior DOT that purports to secure "other indebtedness" that
is unrelated to the Senior Lien Note, the Senior Lien Loan Documents, and the Property shall be ineffective
as against the City, and the Subordinate DOT and other Subordinate Lien Loan Documents shall have
priority over any such "other indebtedness."

Section 4.04  Senior Lender shall not amend the Senior Lien Loan Documents without the City's
prior written consent (which consent shall not be unreasonably withheld) if such amendment will have the
effect of (i) increasing the principal amount of the Senior Loan or any amounts payable by Owner to Senior
Lender except as otherwise provided under Section 4.02, (ii) increasing the rate of interest or changing the
method of calculation of interest thereon, (iii) except as a result of extension of the construction term
maturity as provided in Senior Lien Loan Documents, amending the amortization or term thereof,
(iv) except as specifically contemplated by the terms of the Senior Loan Documents, increasing or
decreasing the monthly payments or escrows for taxes, insurance, and other reserves, or (v) except for
reallocations permitted by the terms of the Senior Loan Documents, amending the construction budget,

plans, or construction contracts relating to construction of the improvements on the Property. Subject to
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this Section 4.04, Senior Lender may otherwise amend the Senior Lien Loan Documents without the City's
prior written consent.

Section4.05 In the event of any casualty or condemnation resulting in insurance or
condemnation proceeds being paid to Senior Lender for application to the payment of obligations secured
by the Senior DOT, unless the proceeds are used for repair or restoration in accordance with the Senior
Lien Loan Documents, then Senior Lender will remit all proceeds in excess of the portion thereof applied
to the repayment of the Senior Loan to the City, to be distributed in accordance with the provisions of the
Subordinate Lien Loan Documents

Section 4.06 If a default shall occur under or with respect to a Subordinate Loan, and is
continuing, the City agrees that, unless and until City has given the Senior Lender at least 60 days’ prior
written notice it will not (i) commence foreclosure proceedings with respect to the Property or any other
collateral described in the Subordinate Lien Loan Documents: (i) bring suit for collection of the Subordinate
Loan but nothing herein shall preclude filing of a proof of claim in the case of a bankruptcy filing; (iii) attempt
to collect rents; or (iv) appoint or seek the appointment of a receiver or exercising any other possessory
rights or remedies thereunder; provided further, however, the City shall be entitled to exercise and enforce
all other rights and remedies available to the City under the Subordinate Lien Loan Documents and/or
under applicable laws.

Section 4.07  Subject to the foregoing in Section 4.05, Section 4.06 and Section 5.02 below, the
exercise by the City of any of its rights in and to any and all collateral for the Subordinate Loan, including,
without limitation, any Remedies Exercise (defined below), shall not constitute a default under the Senior

Lien Loan Documents. A "Remedies Exercise" shall mean (i) a foreclosure sale of the Property to the City

or any of its affiliates, or a third party, (i) a conveyance to the City, or any of its affiliates pursuant to a
deed-in-lieu of foreclosure, or (iii) a sale of the Property by the City or any of its affiliates, if the City, or any
of their affiliates is the purchaser at a foreclosure sale or obtains the Property through a deed-in-lieu of
foreclosure.
Section 4.08  Any Remedies Exercise in the Property shall be subject to the Senior Lien Loan
Documents. Any purchaser of any part of the Property pursuant to a Remedies Exercise shall take such
portion of the Property subject to the Senior Lien Loan Documents without objection by Senior Lender and

without payment of any assumption fee.
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Article V. Defaults, Notice, and Cure Rights. The parties agree that;

Section 5.01  The occurrence of a Default or an Event of Default (as such terms are used in the
Senior Lien Loan Documents) under the Senior Lien Loan Documents shall constitute a Default or an Event
of Default (as such terms are used in the Subordinate Lien Loan Documents) under the Subordinate Lien
Loan Documents.

Section 5.02  The occurrence of a Default or an Event of Default (as such terms are used in the
Subordinate Lien Loan Documents) under the Subordinate Lien Loan Documents shall not, in and of itself,
constitute a Default or an Event of Default (as such terms are used in the Senior Lien Loan Documents)
under the Senior Lien Loan Documents.

Section 5.03  Senior Lender shall provide the City with copies of all written notices which are
sent to Owner relating to defaults or exercise of remedies by Senior Lender under the Senior Lien Loan
Documents (including notices of default and notices of intention to exercise remedies under the Senior
Lien Loan Documents), simuitaneously with the sending of such notices to Owner.

Section 5.04  The City shall have the right, but not the obligation, to cure any monetary default
by Owner under the Senior Lien Loan Documents at any time on or before the later to occur of (i) the
thirtieth (30th) day following receipt by the City of written notice of a monetary default under the Senior
Lien Loan Documents or (ii) five (5) calendar days following the expiration of any grace, notice, or cure
period available to Owner for any monetary default under the Senior Lien Loan Documents ("Monetary
Cure Period"). The City shall have the right, but not the obligation, to cure any non-monetary default by
Owner under the Senior Lien Loan Documents at any time on or before the later to occur of (i) the sixtieth
(60th) day following receipt by the City of written notice of a non-monetary default under the Senior Lien
Loan documents or (ii) five (5) calendar days following the expiration of any grace, notice, or cure period
available to Owner for any non-monetary default under the Senior Lien Loan Documents ("Non-Monetary
Cure Period").

Section 5.06  Senior Lender shall not accelerate the Senior Loan, or exercise any remedies
under the Senior Lien Loan Documents, unless the City fails to cure such defaults prior to the expiration of
the Monetary Cure Period or the Non-Monetary Cure Period, as the case may be, and if any portion of the

Senior Loan has previously been or is thereafter accelerated, then Senior Lender shall reinstate the Senior
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Loan in accordance with its original terms, upon the cure of the defaults under the Senior Lien Documents
within the Monetary Cure Period or the Non-Monetary Cure Period, as the case may be.

Section 5.06  The City shall provide Senior Lender with copies of any notices of intention to
exercise any remedies under the Subordinate Lien Loan Documents, simultaneously with the sending of
such notices to Owner.

Section 5.07  The City shall have the right, but not the obligation, in lieu of curing any default
under the Senior Lien Loan Documents, to purchase the Senior Loan, by paying the outstanding principal
amount thereof, plus all accrued and unpaid interest thereon, together with reasonable expenses incurred
by the Senior Lien Lender in connection therewith (including reasonable attorneys' fees), in exchange for
assignments, on forms approved by the Senior Lender, of the Senior Lien Loan Documents (including,
without limitation, to the extent permitted by applicable law or regulation, the original title insurance policies
for the Senior DOT and the original Senior Lien Note, all endorsed to the City or its designee), without
recourse or warranty and pursuant to which the City shall release the Senior Lender from all claims and
other liabilities of the City relating to the Senior Loan as required by the Senior Lender.

Article V1. Escrow Accounts. Pursuant to the Senior Lien Loan Documents, Senior Lender may

require Owner to escrow amounts for the payment of taxes and insurance with respect to the Property
("Escrow Accounts"). If Senior Lender requires such Escrow Accounts, then Senior Lender agrees to use
such amounts to pay such taxes and insurance as they become due and will not apply such amounts to the
Senior Loan except after foreclosure of the Senior Loan. If the Senior Lender does not require Owner to
maintain Escrow Accounts, the City may require (but shall not be obligated to do so) Owner to maintain
Escrow Accounts and to pledge such Escrow Accounts to the City.

Article VII. Conditions Precedent; Effective Date. This Agreement shall not become effective until the

date (such date being the "Effective Date") when all of the following conditions precedent have been
satisfied or waived:
(a) This Agreement shall have been duly executed by each of the parties hereto; and
(b) Owner has executed all of the Subordinate Lien Loan Documents in addition to the
Subordinate City Loan Agreement.

Article VIII. Controlling Agreements; LURA. In the event of any conflict between the terms and

conditions of this Agreement and the terms and provisions of the Senior Lien Loan Documents or the
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Subordinate Lien Loan Documents, then the terms and provisions of this Agreement shall control
Notwithstanding anything contained in this Agreement or the Senior Lien Loan Documents to the contrary,
(i) in no event shall the LURA be deemed a Subordinate Lien Loan Document, (ii) the LURA shall at all
times be prior and superior to the lien securing the Senior Loan and any and all other provisions of the
Senior Lien Loan Documents and (iii) in the event that there is a conflict in the terms and provisions of (x)
this Agreement, (y) the Senior Lien Loan Documents, or (z) that certain Declaration of Subordination of
Senior Lender, executed by Senior Lender for the benefit of the City, of even date herewith ("Declaration
of Subordination"), the terms and provisions of the Declaration of Subordination shall control.
Notwithstanding anything contained in this Agreement, in no event shall the LURA be deemed a
Subordinate Lien Loan Document.

Article IX. No Third-Party Beneficiary. Nothing in this Agreement, express or implied, is intended or

shall be construed to confer upon, or to give to, any party other than the parties hereto and their respective
successors and assigns, any right, remedy or claim under or by reason of this Agreement or any covenant,
condition, or stipulation thereto; and the covenants, stipulations, and agreements contained in this
Agreement are and shall be for the sole and exclusive benefit of the parties hereto and their respective
successors and assigns.

Article X. City Council Approval,

Section 10.01 This Agreement shall not be effective until the Subordinate City Loan Agreement
has been approval by the City of Houston City Council ("City Council") and is signed by the Mayor of the
City of Houston (“Mayor") and countersigned by the Controller of the City ("Controller") and the remaining
Subordinate Lien Loan Documents are signed by the Director of the Housing and Community Development
Department of the City. Notwithstanding anything in this Agreement to the contrary, the cure of the Defaults
or Events of Default under the Senior Lien Loan Documents and/or the purchase of Senior Lien Note by
the City are all subject to City Council approval.

Section 10.02 Notwithstanding anything contained herein to the contrary, this Agreement does
not, nor shall it be construed to, foreclose or waive the application of all lawful requirements under the
applicable laws of the State of Texas for the approval or issuance of future agreements, permits or licenses

by the City.
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Section 10.03 Any provision of this Agreement which contemplates (i) the payment of money by
the City, which payment would require the appropriation of funds over and above any sums appropriated
prior to the Effective Date of this Agreement in connection with this Agreement (and the transactions
contemplated herein), or (ii) any other future action, decision, agreement, waiver or approval which by its
nature must be approved by the City Council, including without limitation, the issuance of permits or
licenses, shall be subject to the approval of any subsequent City Councils to which such matter is
presented and to the appropriation by such City Council of the required funds, in the exercise of its
legislative discretion.

Article X1 Miscellaneous.

Section 11.01 Notices. All notices, demands, certificates, or other communications hereunder

shall be in writing and shall be deemed sufficiently given or served for all purposes when delivered
personally, when sent by certified or registered mail, postage prepaid, return receipt requested or by private
courier service, in each case, with the proper address as indicated below; provided that any such notices,
demands, certificates, or other communications shall be deemed effective only upon receipt. Each party
may, by written notice given to the other parties, designate any other address or addresses o which
notices, certificates or other communications to them shall be sent as contemplated by this Agreement.
Until otherwise so provided by the respective parties, all notices, certificates and communications to each
of them shall be addressed as follows:

SENIOR LENDER:

AMERANT BANK, N.A.

12496 NW 25" Street

Miami, FL 33182

OWNER:

AVENUE GALE WINDS LLC

2505 Washington Avenue

Houston, Texas 77007

Attention: Mary Lawler

CITY:

CITY OF HOUSTON

c/o Department of Housing and Community Development

2100 Travis St, 9" Floor

Houston, TX 77002
Attention: Director
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Section 11.02 Successors and Assigns. Whenever in this Agreement any party hereto is named

or referred to, the successors and assigns of such party shall be deemed to be included and all rights,
benefits, covenants, promises, and agreements in this Agreement by or on behalf of the respective parties
hereto shall bind and inure to the benefit of the respective successors and assigns of such parties, whether
SO expressed or not.

Section 11.03 Counterparts. The parties have executed this Agreement in multiple originals,
each having full force and effect, as of the date of this Agreement. Facsimile or electronically transmitted
signatures shall be deemed originals for all purposes hereunder.

Section 11.04 Governing Law. This Agreement shall be performable and enforced in Harris
County, Texas, and shall be construed in accordance with the laws of the State of Texas, without regard
to the conflicts of laws rules of the State of Texas. Venue shall be exclusively in Harris County, Texas.

Section 11.05 Amendments. No amendment or waiver of any provision of this Agreement shall
be effective unless the same shall be in writing and signed by the party or parties against whom it is to be
enforced, and any such waiver or consent shall be effective only in the specific instance and for the specific
purpose for which given. No delay on the part of Senior Lender or the City in the exercise of any right,
power, or remedy shall operate as a waiver thereof, nor shall any single or partial waiver by either Senior
Lender or the City of any right, power, or remedy preclude any further exercise thereof, or the exercise of
any other right, power or remedy.

Section 11.06 Survival. This Agreement shall remain in full force and effect until payment in full
of the Senior Loan.

Section 11.07 Entirety. This Agreement, including the documents referred to herein, embodies
the entire agreement and understanding of the parties hereto and supersedes all prior agreements and
understandings of the parties hereto relating to the subject matter herein contained; notwithstanding the
foregoing, however, nothing in this Agreement shall supersede or override the provisions, covenants and

terms contained in the Senior Declaration of Subordination.
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Section 11.08 Severability. In case any one or more of the provisions contained in this
Agreement shall be invalid, illegal, or unenforceable in any respect, the validity, legality, and enforceability
of the remaining provisions contained herein shall not in any way be affected and/or impaired thereby.

Section 11.09 Funding. Senior Lender (subject to the terms and conditions of the Senior Lien
Loan Documents), City (subject to the terms and conditions of the Subordinate Lien Loan Documents),
and Owner, agree that the advances and funding for the acquisition of the Property and the construction
of the apartment complex shall occur in the order set forth in Exhibit B attached hereto. Subject to the
foregoing sentence, funding designated to be advanced jointly by the Senior Lender and City on Exhibit

B shall occur as follows:

(1) Senior Lender shall first advance interest carry on the Senior Loan, origination or similar loan
fees associated with the Senior Loan, and attorneys’ fee associated with the Senior Loan to

the extent covered by the Senior Loan:

(2) For Property acquisition costs and hard and soft costs covered under the Final Construction
Budget and approved by the inspectors in the monthly draw requests, Senior Lender and City
shall each advance their pro rata share of each draw until the City Loan and the Senior Loan
are fully advanced (net of required retainage). Each party's pro rata share shall be determined
by dividing the total committed amount to be advanced by a given party by the total committed

amount to be advanced by the City and Senior Lender.

(3) Afterthe City Loan is fully advanced (net of required retainage), Senior Lender will advance
under its loan for monthly draw requests until the Senior Loan is fully advanced (net of required

retainage).

The purpose of this Section is to designate funding order and not to create funding obligations between
Senior Lender and City. The obligations of the City and the Senior Lender to fund are subject to the terms
and conditions of their respective Loan Agreements.

[SIGNATURE PAGE FOLLOWS]
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Signature Page

Intercreditor Agreement

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly executed by
their respective officers thereunto duly authorized, as of the date of the countersignature by the Controller

of the City of Houston, as set forth below.

SENIOR LENDER:

AMERANT BANK, N.A.

By:
Name:
Title:
STATE OF TEXAS §
§
COUNTY OF HARRIS §
The foregoing instrument was acknowledged before me on the day of , 2020, by
, the of AMERANT BANK, N.A., a national banking association on behalf of said
association.

NOTARY PUBLIC - THE STATE OF TEXAS

Printed Name of Notary

My commission expires;
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OWNER:

AVENUE GALE WINDS LLC
a Texas limited liability company

By:
Mary Lawler
President
THE STATE OF TEXAS §
§
COUNTY OF HARRIS §

BEFORE ME, the undersigned authority, on this day personally appeared Mary Lawler, the

President of Avenue Gale Winds LLC, a Texas limited liability company, on behalf of the limited liability
company.

GIVEN UNDER MY HAND AND SEAL OF OFFICE on this the ___ day of , 2020.

NOTARY PUBLIC in and for The State of Texas

Printed Name of Notary
My Commission Expires:
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CITY:

SEAL/ATTEST: CITY OF HOUSTON, TEXAS

Sylvester Turner, Mayor

APPROVED: COUNTERSIGNED:
ﬂn/.‘afiyf :

Tom McCaslafid, Offector . Controller
Housing and Community Development

Department

APPROVED AS TO FORM: COUNTERSIGNATURE DATE:

Senior Assistant City Attorney
LD#

STATE OF TEXAS §
§
COUNTY OF HARRIS §
The foregoing instrument was acknowledged before me on the day of
,20__, by for Sylvester Turner, Mayor of the CITY OF

HOUSTON, a municipal corporation, on behalf of said corporation.

Notary Public, State of Texas

Printed Name of Notary
My commission expires:
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EXHIBIT A

LEGAL DESCRIPTION

Lots Forty-Eight (48), Forty-Nine (49) and Fdty (50) in Block Twenty-Two (22) of LINDALE PARK, SECTION THREE
(3) an addtion in Harns County. Texas. according to the map or plat thereof recorded in Volume 15, Page 53 of the Map
Records of Harns County, Texas.
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EXHIBIT B
FUNDING SEQUENCE

TO BE ATTACHED UPON APPROVAL BY THE DIRECTOR

17
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ASSIGNMENT OF PROPERTY MANAGEMENT AGREEMENT

THIS ASSIGNMENT OF PROPERTY MANAGEMENT AGREEMENT (this "Assignment”) is made as of
. 2020 by and among AVENUE GALE WINDS LLC, a Texas limited liability company,

(“Owner"), and , having an address at ("Manager").
RECITALS
A Owner is the owner of the real property located at 5005 Irvington Boulevard, Houston,

Texas 77009 ("Project") and is making certain improvements to the Project.

B. Manager is the property manager of the Project pursuant to that certain Property
Management Agreement dated as of between Owner and Manager (as from time
to time amended in accordance with the terms thereof and hereof, the "Management Agreement").

C. Owner has requested that the City of Houston, Texas (“City”) make a ONE MILLION SIX
HUNDRED FIFTY THOUSAND AND NO/100 DOLLARS ($1,650,000.00) loan (“Loan”) to Owner to be
used by Owner for the rehabilitation of a multifamily apartment complex.

D. The Loan will be (i) advanced pursuant to the terms of a certain Loan Agreement
between City and Owner (as the same may be amended from time to time, the "Loan Agreement"); and
(ii) secured by a Deed of Trust, Security Agreement and Financing Statement (“Deed of Trust") covering
the Project.

E. City has required, as a condition to making the Loan and as additional security for the
obligations of Owner under the Loan, (i) that Owner assign to City all of Owner's right, title and interest in
and to the Management Agreement; (i) that Owner and Manager subordinate, to the extent herein
provided, their respective right, title and interest in and to the Management Agreement to the liens and
security interests securing performance of the Loan; and (iii) that Owner and Manager agree to the terms,
covenants and conditions contained herein.

NOW, THEREFORE, in consideration of the mutual promises contained herein. and for other
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the
parties hereto agree as follows:

1 Terms. Terms defined in the Loan Agreement have the same meanings when used
herein unless otherwise defined herein or the context hereof otherwise requires.

2. Assignment.  Subject to the terms and conditions hereof, to further secure the
performance of the obligations under the Loan Agreement and documents executed in connection with or
securing the Loan Agreement (“Loan Documents’), Owner hereby collaterally grants, transfers and
assigns to City all of Owner's right, title and interest in, to and under the Management Agreement together
with all right, power and authority of Owner to alter, modify or change the terms of the Management
Agreement or to surrender, cancel or terminate the same, and Manager consents to such assignment
pursuant to and in accordance with the agreements set forth herein. So long as no Default exists under
the Loan Agreement or any of the Loan Documents, Owner shall have the license to perform under and
receive performance under the Management Agreement. Neither this Assignment nor any action taken
by City under or pursuant to this Assignment shall be deemed to impose any obligation or liability upon
City to Manager under or with respect to the Management Agreement or any covenants of Owner
thereunder; except that from and after the date upon which City (a) agrees in writing to assume
performance of Owner's obligations under the terms of the Management Agreement, or (b) acquires title
to the Project by foreclosure or othewise, Manager shall be entitied to the management fees and other
sums provided in the Management Agreement which are due and payable after acquisition of the Project
by City so long as Manager is performing its duties thereunder.

3 Representations and Warranties. Owner and Manager hereby represent and warrant
to City that as of the date hereof (a) the only agreement affecting the management of the Project (as
2
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more particularly set forth in the Management Agreement) is the Management Agreement, (b) the
Management Agreement constitutes the full agreement between Owner and Manager, and there are no
amendments thereto, (c) the Management Agreement is in full force and effect, and (c) neither Owner nor
Manager is in default under the Management Agreement, and no event has occurred which, with the
giving of notice and/or the passage of time would constitute a default thereunder. Owner represents and
warrants that but for this Assignment and the other Loan Documents and pursuant to the Senior Loan
Documents (as defined by the Loan Agreement) if any, Owner has not transferred, assigned or
encumbered, in whole or in part, the Management Agreement or any of Owner's rights or interests
thereunder. Owner further represents that Owner has not performed any act or executed any instrument
which might prevent or limit City from proceeding under any of the terms and conditions hereof.

4. Covenants.

(a) Owner, at its sole cost and expense, shall fully perform every obligation under
the Management Agreement by Owner to be performed, and shall enforce or secure the performance of
every obligation of the Management Agreement by Manager to be performed for or on behalf of Owner
(unless in Owner's good faith, prudent business judgment, it would not be in the best interest of the
Project to do so and such obligation is not material). Owner shall not waive or release Manager from
Manager's obligations to be performed under the Management Agreement. Owner shall not enter into
any agreement other than the Management Agreement for the management of the Project. Except
pursuant to the Senior Loan Documents (if any), Owner will not transfer, assign or encumber, in whole or
in part, the Management Agreement or any of Owner's rights or interests thereunder. Any violation of any
of such covenants on the part of Owner without the prior written consent of City shall constitute a Default
entitling City to exercise the remedies available to it hereunder and under the Loan Documents.

(b) Owner and Manager shall not modify or amend, in any material respect, or
terminate, the Management Agreement without City's prior written consent: provided, however, that in the
event City is given written notice of Owner's default and opportunity to cure in accordance with the first
sentence of Section 5 below and such default is not cured by Owner or City within the applicable time
period, Manager shall be permitted (subject to the third sentence of Section 7) to terminate the
Management Agreement in accordance with the provisions thereof.

(c) Owner and Manager hereby agree that notwithstanding any provision to the
contrary set forth herein or in the Management Agreement, Manager shall not receive any management
fee in excess of five percent (5.0%) of gross annual income at any time.

(d) At Owner's sole cost and expense, Owner shall appear in and defend any action
or proceeding connected with the Management Agreement and shall pay all necessary costs and
expenses of City, including reasonable attorneys' fees, in any such action or proceeding in which City
may appear.

3 Default by Owner Under Management Agreement. In the event of any material default
by Owner under the Management Agreement, Manager shall give City written notice of such default, and
City shall be permitted an opportunity (not less than forty-five (45) days from receipt of said notice) to cure
such default by Owner, during which time Manager shall have no right to terminate the Management
Agreement; provided, however, that City shall in no event be required to effect any such cure, and any
cure by City shall not release Owner or Manager from any of its obligations under the Management
Agreement. City shall have the right to appear in and defend any action or proceeding purporting to
affect the Project or the rights and powers of City hereunder. Owner agrees to protect, defend, indemnify
and hold City harmless from and against any and all losses, damages, claims, liabilities, costs, and
expenses (including, but not limited to, reasonable attorneys' fees) incurred in connection with any such
actions or measures taken by City or otherwise incurred in the exercise of any other rights or remedies of
City under this Assignment. Owner agrees that all sums so expended by City in curing any default by
Owner, or in appearing in or defending any action or proceeding, or in taking any other action permitted
hereby, in each case together with interest thereon at the Default Rate (as defined in the Loan
Agreement) shall payable by Owner upon demand and shall be added to any obligations owing by Owner
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under the Loan Agreement and shall be secured by the Deed of Trust and any other security held for the
Loan.

6. No Duty to Perform; Indemnity. City shall not be obligated to perform or discharge, nor
does it hereby undertake to perform or discharge, any obligation, duty or liability under the Management
Agreement, or under or by reason of this Assignment, and Owner shall and does hereby indemnify and
hold City harmless against and from any and all liability, loss or damage arising or occuring prior to
foreclosure which City may or might incur under the Management Agreement or under or by reason of
this Assignment and of and from any and all claims and demands whatsoever which may be asserted
against it by reason of any alleged obligations or undertakings on its part to perform or discharge any of
the terms, covenants or agreements contained in the Management Agreement, except as a result of or in
connection with the gross negligence or willful misconduct of City. Should City incur any such liability,
loss or damage under the Management Agreement or under or by reason of this Assignment, or in the
defense of any such claims or demands, except as a result of or in connection with the gross negligence
or willful misconduct of City, the amount thereof, including costs, expenses and reasonable attorneys'
fees, shall be secured by the Loan Documents, and Owner shall reimburse City therefor immediately
upon demand, and upon the failure of Owner to do so, same shall constitute a Default and City may, upon
thirty (30) days notice to Owner, if the amounts properly due and owing to City have not been paid,
exercise the remedies available to it under the Loan Documents.

1. Subordination. Manager hereby subordinates any and all right, title and interest it may
now or in the future have in the Management Agreement and/or to receive payment of any management
or other fees set forth therein to the liens and security interests securing the obligations under the Loan
Agreement, provided, however, that until the occurrence of a Default, Owner shall be entitled to pay, and
Manager shall be entitled to receive, the management fee in accordance with the terms of the
Management Agreement. Further, Manager agrees that any and all liens, rights, and interest owned,
claimed, or held by it, in and to the Project, are and shall be in all respects subordinate to the lien and
security interest created by the Deed of Trust. In the event of any sale of the Project pursuant to
foreclosure of the Deed of Trust, or a deed in lieu of foreclosure, Manager agrees that it will not exercise
any rights it may have to terminate the Management Agreement by reason of such sale. Notwithstanding
the foregoing, Manager agrees that such foreclosure or deed in lieu of foreclosure shall operate to cut off,
extinguish, and otherwise terminate all liens that Manager, and those claiming by, through, or under
Manager, may now or hereafter have in and to the Project, and Manager agrees that City or any
purchaser at a foreclosure sale under Deed of Trust lien may terminate the Management Agreement
upon foreclosure or at any time thereafter.

8. Default. Upon the occurrence of a Default under the Loan Agreement or other Loan
Documents or the occurrence of a default on the part of Owner hereunder or under the Management
Agreement, then, without regard for the adequacy of the security for the Loan, City shall have the right
(but not the obligation) to: (a) take possession of the Project and exercise and enjoy all right, title and
interest of Owner under the Management Agreement; (b) whether or not possession of the Project is
taken, to receive all funds, issues, and profits under the Management Agreement (other than
management fee payable to and earned by Manager in accordance with the terms and provisions thereof)
and apply the same, less costs and expenses of taking possession of the Project, operation and
collection, including reasonable attorneys' fees, upon any obligations due under the Loan Documents
whether or not then due and in such order as City may determine; (c) enforce or terminate (with or without
cause) the Management Agreement; (d) require Owner to install substitute management acceptable to
City; and (e) do any acts which City deems proper to protect the Project or City's security interest therein
or lien thereon, and thereupon and without further notice to Owner, Owner shall not have any further
rights under the Management Agreement which would conflict with, impair, or interfere with any rights of
City hereunder. Neither City's entering upon and taking possession of the Project nor the exercise of any
of the aforesaid remedies shall cure or waive any such default on the part of Owner or waive, modify or
affect any notice of default under the Loan Agreement or invalidate any act done pursuant to such notice.
Any exercise by City of the right to terminate the Management Agreement shall be without liability to City
for payment of any fees, charges or otherwise, notwithstanding any provisions in the Management
Agreement to the contrary. After any such termination, City shall have the right to replace Manager with a
manager selected by City in its sole discretion. Upon any termination of the Management Agreement,
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whether or not pursuant to this section, Manager agrees to deliver copies of all records, files, financial
statements, and any other documents pertaining to management, construction, design and operation of
the Project which are in the possession or under the control of Manager to Owner excluding, however,
documents pertaining solely to the operation systems or procedures owned by Manager.

9. Notice by City. A notice in writing by City to Manager advising Manager that a Default
exists and requesting that all future performance under the Management Agreement be made to City (or
its agent), shall be construed by Manager as conclusive authority to Manager that such performance is to
be made to City (or its agent) and Manager shall be fully protected in making such performance to City;
and Owner hereby irrevocably constitutes and appoints City the attorney-in-fact and agent of Owner for
the purpose of endorsing the consent of Owner on any such notice. The foregoing power is coupled with
an interest and shall survive the liquidation, bankruptcy or insolvency of Owner.,

10. Attornment by Manager. Manager hereby agrees that in the event of notification to
Manager by City that City has acquired possession of the Project or obtained the appointment of a
receiver for same, Manager shall, at City's request, attorn to City as owner thereunder; provided,
however, that in no event shall City be liable for, or be obligated to cure, any default of Owner occurring
prior to the date of such notification.

1. No Limitations. Owner and Manager agree that (a) nothing in this Assignment shall be
construed to limit or restrict in any way the rights and powers granted to City under any of the Loan
Documents, and (b) an action to foreclose may be commenced, notwithstanding that Owner continues in
possession of the Project, both real and personal, herein referred to, and continues to collect the rents,
issues and profits thereof.

12. No Waiver. This Assignment can be extended, modified or amended only in writing
executed by Manager and Owner and consented to by the City, and none of the rights or benefits of City
can be waived permanently except in a written document executed by City. City's rights, powers,
privileges and remedies under or in connection with this Assignment are cumulative and not exclusive
and shall not be waived, precluded or limited by any failure or delay in the exercise thereof or by the
parties exercise thereof or by any course of dealing between Manager and/or Owner and City. No notice
to or demand on Manager or Owner in any case shall entite Manager or Owner to any other or further
notice or demand in similar or other circumstances or constitute a waiver of the right of City to any other
or further action in any circumstances without notice or demand.

13. Counterparts.  This Assignment and any amendments, waivers, consents or
supplements hereto or in connection herewith may be executed, including by transmission of facsimile, in
any number of counterparts and by different parties hereto in separate counterparts, each of which when
so executed and delivered shall be deemed an original, but all of such counterparts together shall
constitute but one and the same instrument; signature pages may be detached from multiple separate
counterparts and attached to a single counterpart so that all signature pages are physically attached to
the same document. In the event this Assignment or any amendment, waiver, consent or supplement
shall have been executed by transmission of facsimile, any party may request that the parties thereto
execute original documents for record purposes, but no failure of any party to do so shali invalidate or in
any other way affect the validity of such document. This Assignment shall become effective upon the
execution of a counterpart hereof by each of the parties hereto and receipt by the parties of written or
telephonic notification of such execution and authorization of delivery thereof.

14. Descriptive Headings; Recitals. The descriptive headings used in this Assignment are
for convenience only and shall not be deemed to affect the meaning or construction of any provision
hereof. The Recitals set forth at the beginning of this Assignment are hereby incorporated into the
substantive provisions of this Assignment.

15. Notices. Any notice, report, demand or other instrument authorized or required to be
given or furnished hereunder shall be given in conformity with the terms and conditions of the Loan
Agreement and to the parties hereto at the addresses set forth above.
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16. Benefit of Agreement This Assignment shall be binding upon each party hereto and its
successors and assigns, and shall inure to the benefit of Owner, City, and Manager and their respective
successors and/or assigns, except the rights and remedies of Owner, City, and Manager under this
Assignment shall not inure to the benefit of (a) any purchaser of the Project at a foreclosure sale, (b) any
Person taking title to the Project by deed in lieu of foreclosure, or (c) any successor or assign of any
Person described in clauses (a) and (b) above, except that Owner's, City's, and Manager's rights shall
inure to the benefit of the parties described in clauses (a), (b) and (c) hereof if such parties are City
(including, for these purposes, its successors and assigns as holder of the Loan Documents), and any
participant's or any of City's (or such successors, assigns, beneficiaries or participant's) affiliates or
nominees.

7 Inconsistencies. In the event of any inconsistency between the terms and conditions
hereof and the terms of the Management Agreement, the terms and conditions set forth herein shall
govern.

18. Severability. In the event that any of the covenants, agreements, terms or provisions
contained herein shall be invalid, illegal or unenforceable in any respect, the validity of the remaining
covenants, agreements, terms and provisions contained herein shall be in no way affected, prejudiced or
disturbed thereby.

19. Further Assurances. At any time, and from time to time, upon City's request, Owner
and Manager shall make, execute and deliver, or cause to be made, executed and delivered, to City and,
where appropriate, shall cause to be recorded or filed, and from time to time thereafter to be re-recorded
and refiled, at such time and in such offices and places as shall be deemed desirable by City, such
documents and/or instruments as City may consider necessary or desirable in order to effectuate, or to
continue and preserve, the obligations of Owner and Manager under this Assignment. Upon any failure
by either Owner or Manager to do so, City may make, execute, record, file, re-record or refile any and all
such documents and/or instruments for and in the name of either Owner or Manager, and Owner and
Manager hereby irrevocably appoint (which appointment is coupled with an interest with full power of
substitution) City the agent and attorney-in-fact of either Owner or Manager to do so; and Owner and
Manager shall reimburse City, on demand, for all costs and expenses (including reasonable attorneys'
fees and expenses) incurred by City in connection therewith.

20.  Choice of Law and Venue. THIS ASSIGNMENT SHALL BE CONSTRUED IN
ACCORDANCE WITH AND GOVERNED BY THE LAWS (BUT NOT THE RULES GOVERNING
CONFLICTS OF LAWS) OF THE STATE OF TEXAS AND SHALL BE PERFORMABLE IN HARRIS
COUNTY, TEXAS.

21. WAIVER OF JURY TRIAL. THE PARTIES TO THIS ASSIGNMENT HEREBY,
UNCONDITIONALLY AND VOLUNTARILY, WITH AND UPON THE ADVICE OF COUNSEL, WAIVE,
RELINQUISH AND FOREVER FORGO THE RIGHT TO A TRIAL BY JURY IN ANY ACTION OR
PROCEEDING BASED UPON, OR ARISING OUT OF, OR IN ANY WAY RELATING TO THIS
ASSIGNMENT.
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SIGNATURE PAGE
ASSIGNMENT OF PROPERTY MANAGEMENT AGREEMENT

IN WITNESS WHEREOF, each of the parties hereto has executed and delivered this Assignment
or has caused the same to be executed and delivered by its duly authorized representative as of the date

first above written.

THE GALE WINDS

OWNER:

AVENUE GALE WINDS LLC
a Texas limited liability company

By:
Mary Lawler
President
MANAGER:
By:
Name:
Titie:
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ASSIGNMENT OF ARCHITECT'S
CONTRACT, PLANS AND SPECIFICATIONS, AND CONSENT

AVENUE GALE WINDS LLC, a Texas limited liability company, ("Borrower"), whose mailing
address is: 2505 Washington Avenue, Houston, Texas 77007 pursuant to that certain Loan Agreement
(as heretofore amended, extended, modified or renewed, the "City Loan Agreement"), between the
Borrower and THE CITY OF HOUSTON ("City"), whose mailing address is c/o Department of Housing
and Community Development, 2100 Travis St, 9" Floor, Houston, TX 77002, Attention: Director, which
City Loan Agreement evidences the loan made by City to Borrower in the original principal amount of
$1,650,000.00 ("City Loan"), the proceeds of which are to be utilized by Borrower for the rehabilitation of
the project located at 5005 Irvington Boulevard, Houston, Harris County, Texas 77009 ("Project") which
City Loan is secured by a Deed of Trust on the Project, hereby transfers, assigns and conveys to City,
and the successors and assigns of City, all of the right, title and interest of Borrower in and to those
certain drawings and plans and specifications ("Plans and Specifications") in connection with the
Project, a true and correct copy of the Contract and Plans and Specifications having been deposited with
and held by City. Upon the satisfaction in full of the obligations of Borrower to City evidenced by the City
Loan Agreement and the Restrictive Covenants and other documents executed in connection therewith
(“City Loan Documents”), this Assignment of Plans and Specifications ("Assignment") shall become
null and void.

City shall not exercise any rights hereunder unless a Default shall have occurred, as such is
defined in the City Loan Documents.

Unless a Senior Loan is to be utilized to fund a portion of the Project Improvements (as defined in
the City Loan Agreement), Borrower hereby represents and warrants to City that no previous assignment
of its interest in the Plans and Specifications has been made; and Borrower agrees not to assign, sell,
pledge, transfer, mortgage or otherwise encumber its interest in the Plans and Specifications so long as
this Assignment is in effect.

Capitalized terms utilized herein which are not defined herein shall have the meaning specified in
the City Loan Agreement.

[THE BALANCE OF THIS PAGE IS INTENTIONALLY LEFT BLANK]
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Signature Page

Assignment of Architect's Contracts, Plans and Specifications and Consent

DATED to be effective as of

THE GALE WINDS

, 2020.

BORROWER:

AVENUE GALE WINDS LLC
a Texas limited liability company

By:

Mary Lawler
President
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ASSIGNMENT OF CONSTRUCTION
CONTRACT, PLANS AND SPECIFICATIONS, AND CONSENT

AVENUE GALE WINDS LLC, a Texas limited liability company ("Borrower"), whose mailing
address is: 2505 Washington Avenue, Houston, Texas 77007 pursuant to that certain Loan Agreement
(as heretofore amended, extended, modified or renewed, the "City Loan Agreement"), between the
Borrower and THE CITY OF HOUSTON ("City"), whose mailing address is c/lo Department of Housing
and Community Development, 2100 Travis St, 9" Floor, Houston, TX 77002, Attention: Director, which
City Loan Agreement evidences the loan made by City to Borrower in the original principal amount of
$1,650,000.00 ("City Loan"), the proceeds of which are to be utilized by Borrower for the rehabilitation of
the project located at 5005 Irvington Boulevard, Houston, Harris County, Texas 77009 ("Project") which
City Loan is secured by a Deed of Trust on the Project, hereby transfers, assigns and conveys to City,
and the successors and assigns of City, all of the right, title and interest of Borrower in and to that certain
construction contract by and between Borrower and ("Contractor”), a true and correct copy
of the Contract having been deposited with and held by City. Upon the payment and satisfaction in full of
the obligations of Borrower to City evidenced by the City Loan and the loan documents executed in
connection with or securing the City Loan (“City Loan Documents”) and upon delivery of written
confirmation by City of such payment and satisfaction, this Assignment of Construction Contract, and
Consent ("Assignment") shall become null and void.

Borrower and Contractor, by executing the Consent to this Assignment which follows this
Assignment, agree that City does not assume any of Borrower's obligations or duties concerning the
Contract, including, but not limited to, the obligation to pay for the preparation of the Contract, until and
unless City shall exercise its rights, granted hereby, to the use of the Contract.

Borrower hereby irrevocably constitutes and appoints City as its attorney-in-fact to demand,
receive and enforce Borrower's rights with respect to the Contract to give appropriate receipts, releases
and satisfactions for and on behalf of Borrower and to do any and all acts in the name of Borrower or in
the name of City with the same force and effect as Borrower could do if this Assignment had not been
made.

City shall not exercise any rights hereunder unless a Default shall have occurred, as such is
defined in the City Loan Documents.

Unless a Senior Loan is to be utilized to fund a portion of the Project Improvements (as defined in
the City Loan Agreement), Borrower hereby represents and warrants to City that no previous assignment
of its interest in the Contract has been made; and Borrower agrees not to assign, sell, pledge, transfer,
mortgage or otherwise encumber its interest in the Contract so long as this Assignment is in effect.

Capitalized terms utilized herein which are not defined herein shall have the meaning specified in
the City Loan Agreement.

[THE BALANCE OF THIS PAGE IS INTENTIONALLY LEFT BLANK]
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Signature Page

Assignment of Construction Contract and Consent

DATED to be effective as of . 2020.

BORROWER:

AVENUE GALE WINDS LLC
a Texas limited liability company

By:

Mary Lawler
President

[CONTRACTOR'S CONSENT FOLLOWS]
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CONSENT OF CONTRACTOR

The undersigned ("Contractor") represents to THE CITY OF HOUSTON ("City") that the
Contract (as defined in that certain Assignment of Construction Contract and Consent ("Assighment”)
which immediately precedes this Consent of Contractor (this "Consent") is the contract to be used in the
actual construction and completion of the work for the Project; and Contractor hereby expressly consents
to the above and foregoing Assignment and agrees that, in the event of any Default by Borrower under
the City Loan Agreement or any document or instrument executed pursuant thereto, City is authorized to

use the Contract for the purpose of completing construction work for the Project contemplated by the City
Loan Agreement.

Contractor acknowledges that City is relying and is entitied to rely on Contractor's professional
skill and competence in the provision of construction services under the Contract. To induce City to enter
into the City Loan Agreement and the other City Loan Documents with Borrower, Contractor hereby
agrees that all of the liens which Contractor may have or be entitled to either against such Contract or
against the Project contemplated by the City Loan Documents (including the real property described in
Exhibit A attached hereto and incorporated herein by reference) shall be and are hereby made
subordinate and inferior to the Deed of Trust and liens and security interests of the liens and security
interests securing the payment of the loan or loans to be made pursuant to the Loan Documents.

DATED to be effective as of , 2020.
CONTRACTOR:
By:
Name:
Title;
Exhibit List

Exhibit A - Legal Description
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EXHIBIT A
LEGAL DESCRIPTION

Lots Forty-Eight (48}, Forty-Nine (49) and Frity (50) n Block Twenty-Two (22) of LINDALE PARK, SECTION THREE
(3} an addition in Harns County, Texas, according to the map or plat thereof recorded in Volume 15 Page 53 of the Map
Records of Harns County, Texas
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ENVIRONMENTAL INDEMNITY AGREEMENT

This ENVIRONMENTAL INDEMNITY AGREEMENT ("Environmental Indemnity Agreement') is
executed effective as of , 2020, by AVENUE GALE WINDS LLC, a Texas limited liability
company, (“Indemnitor"), for the benefit of THE CITY OF HOUSTON ("Lender").

WHEREAS, Lender is making a loan ("Loan") to Indemnitor in the original principal amount of
ONE MILLION SIX HUNDRED FIFTY THOUSAND AND NO/100 DOLLARS ($1,650,000.00) and further
evidenced by that certain Loan Agreement entered into by and between Lender and Indemnitor ("Loan
Agreement"), secured, inter alia, by a Deed of Trust, Security Agreement and Financing Statement
("Deed of Trust") which Indemnitor has executed and delivered to Tom McCasland, as Trustee
("Trustee"), for the benefit of Lender, covering certain real property ("Land") described in Exhibit "A"
attached hereto, together with the improvements, buildings, facilities located thereon and certain personal
property described in the Deed of Trust (the Land, together with said improvements, buildings, facilities
and personal property referred to herein as the "Property”). The Loan Agreement, the note evidencing
the Loan, the Deed of Trust, this Environmental Indemnity Agreement and all other documents or
instruments evidencing, securing or pertaining to the Loan shall be collectively referred to as the "Loan
Documents"; and

WHEREAS, as a material inducement in order for Lender to make the Loan to Indemnitor,
Indemnitor has agreed to execute and deliver this Environmental Indemnity Agreement to and for the
benefit of Lender.

NOW, THEREFORE, for and in consideration of the making of the Loan by Lender to Indemnitor,
and for other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged and confessed, Indemnitor hereby agrees as follows:

AGREEMENT:

Article I. DEFINITIONS

The following terms shall have the defined meanings ascribed to such terms, as set forth below:

"Environmental Laws" shall mean any federal, state, or local law, statute, ordinance, or
regulation, whether now or hereafter in effect, pertaining to health, industrial hygiene, or the
environmental conditions on, under, or about the Mortgaged Property, including without limitation,
the following, as now or hereafter amended: Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 ("CERCLA"), 42 U.S.C. § 9601 et seq., as amended by
the Superfund Amendments and Reauthorization Act of 1986 (“SARA"), Pub. L. 99-499, 100 Stat.
1613; Resource, Conservation and Recovery Act ("RCRA"), 42 U.S.C. §6901 etseq. as
amended by the Superfund Amendments and Reauthorization Act of 1986 ("SARA"), Pub. L.
99-499, 100 Stat. 1613; the Toxic Substances Control Act, 15 U.S.C. § 2601 et seq.; Emergency
Planning and Community Right to Know Act of 1986, 42 U.S.C. § 1101 et seq.; Clean Water Act
("CWA"), 33 U.S.C. § 1251 et seq.; Clean Air Act ("CAA"), 42 U.S.C. § 7401 et seq.; Federal
Water Pollution Control Act ("FWPCA"), 33 U.S.C. § 1251 et seq.; any related federal laws and
authorities as required by the Housing and Community Development Act of 1974, as listed in 24
CFR § 58 et seq.; and any corresponding state laws or ordinances including but not limited to the
Texas Water Code ("TWC") § 26.001 et seq.: Texas Health & Safety Code ("THSC") § 361.001 et
seq., Texas Solid Waste Disposal Act, Tex. Rev. Civ. Stat. Ann. art. 4477-7; and regulations,
rules, guidelines, or standards promulgated pursuant to such laws, statutes and regulations, as
such statutes, regulations, rules, guidelines, and standards are amended from time to time.
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"Hazardous Substances” shall mean any substance, product, waste, or other material
which is or becomes listed, regulated, or addressed as being a toxic, hazardous, polluting, or
similarly harmful substance under any Environmental Law, including without limitation: (i) any
substance included within the definition of "hazardous waste" pursuant to Section 1004 of RCRA,;
(i) any substance included within the definition of "hazardous substance" pursuant to Section 101
of CERCLA; (iii) any substance included within (a)the definition of "requlated substance"
pursuant to Section 26.342(9) of TWC; or (b) the definition of "hazardous substance" pursuant to
Section 361.003(13) of THSC; (iv) asbestos; (v) polychlorinated biphenyls; (vi) petroleum
products; (vii) underground storage tanks, whether empty, filled or partially filed with any
substance; (viii) any radioactive materials, urea formaldehyde foam insulation or radon; (ix) any
substance included within the definition of "waste" pursuant to Section 30.003(b) of TWC or
“pollutant” pursuant to Section 26.001(13) of TWC; and (x) any other chemical, material or
substance, the exposure to which is prohibited, limited or regulated by any Governmental
Authority on the basis that such chemical, material or substance is toxic, hazardous or harmful to
human health or the environment.

"Hazardous Substances Contamination" shall mean the contamination (whether
presently existing or hereafter occurring) of the improvements, facilities, soil, groundwater, air or
other elements on or of the Property by Hazardous Substances, or the contamination of the
buildings, facilities, soil, groundwater, air or other elements on or of any other property as a result
of Hazardous Substances at any time (whether before or after the date of the Note) emanating
from the Property.

Article 11.
REPRESENTATIONS AND WARRANTIES

Indemnitor unconditionally represents and warrants to Lender as follows:

(@) The Property does not contain any Hazardous Substances, and the Property is not
subject to any Hazardous Substances Contamination.

(b) The Property and the operations conducted thereon do not violate any applicable law,
statute, ordinance, rule, regulation, order, or determination of any governmental authority or any
Environmental Laws.

(c) All notices, permits, licenses, or similar authorizations, if any, required to be obtained or
filed in connection with the ownership, operation, or use of the Property, including, without limitation, the
past or present generation, treatment, storage, disposal, or release of any Hazardous Substances into the
environment, have been duly obtained or filed.

(d) Neither Indemnitor nor, to the best knowledge of Indemnitor, any other person, including,
but not limited, to any predecessor owner, tenant, licensee, occupant, user, or operator of all or any
portion of the Property, has ever undertaken, caused, permitted, authorized, or suffered the presence,
use, manufacture, handling, generation, transportation, storage, treatment, discharge, release, burial, or
disposal on, under, from or about the Property of any Hazardous Substances or the transportation to or
from the Property of any Hazardous Substances.

(e) To Indemnitor's knowledge, no property adjoining the Property is or has ever been used
for the disposal, storage, treatment, processing, manufacturing or other handling of Hazardous
Substances, nor, to Indemnitor's knowledge, is any other property adjoining the Property affected by
Hazardous Substances Contamination.

(f) Neither Indemnitor nor, to the best knowledge of Indemnitor, any other person, including,

but not limited, to any predecessor owner, tenant, licensee, occupant, user, or operator of all or any
portion of the Property, has ever undertaken, caused, permitted, authorized, or suffered the presence,
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use, manufacture, handling, generation, transportation, storage, treatment, discharge, release, burial, or
disposal of any Hazardous Substances on, under, from or about any other real property, all or any portion
of which is legally or beneficially owned (or any interest or estate therein which is owned) by Indemnitor in
any Jurisdiction now or hereafter having in effect a so-called "superlien" law or ordinance or any part
thereof, the effect of which law or ordinance would be to create a lien on the Property to secure any
obligation in connection with the "superlien" law of such other jurisdiction.

(g) To Indemnitor's knowledge, no inquiry, investigation, administrative order, consent order
and agreement, litigation or settlement is proposed, threatened, anticipated or in existence with respect to
any allegations that there has been, there is currently, or there is a threat of a presence, release, threat of
release, placement of any Hazardous Substances on, under, from or about the Property, or the
manufacture, handling, generation, transportation, storage, treatment, discharge, burial, or disposal of
any Hazardous Substances on, under, from or about the Property, or the transportation of any Hazardous
Substances to or from the Property. Indemnitor has not received any notice, and has no actual or
constructive knowledge, that any governmental authority has determined, or threatens to determine, or is
investigating any allegations that there has been, there is currently, or there is a threat of a presence,
release, threat of release, placement of any Hazardous Substances on, under, from or about the
Property, or the manufacture, handling, generation, transportation, storage, treatment, discharge, burial,
or disposal of any Hazardous Substances on, under, from or about the Property, or the transportation of
any Hazardous Substances to or from the Property.

(h) Indemnitor has taken all steps reasonably necessary to determine that no Hazardous
Substances have been generated, treated, placed, held, located, or otherwise released on, under, from,
or about the Property.

Article lll.  COVENANTS
Indemnitor unconditionally covenants that and agrees with Lender as follows:

(a) Indemnitor will not use, generate, manufacture, produce, store, release, discharge, treat,
or dispose of on, under, from or about the Property or transport to or from the Property any Hazardous
Substances or allow any other person or entity to do so.

(b) Indemnitor will keep and maintain the Property in compliance with, and shall not cause or
permit the Property to be in violation of, any Environmental Law.

(c) Indemnitor will establish and maintain, at Indemnitor's sole expense, a system to assure
and monitor continued compliance with Environmental Laws and the exclusion of Hazardous Substances
from the Property, by any and all owners or operators, including tenants, of the Property, which system
shall include annual reviews of such compliance by employees or agents of Indemnitor who are familiar
with the requirements of the Environmental Laws and, at the request of Lender no more than once each
year, a detailed review of such compliance of the environmental condition of the Property (the
"Environmental Report") in scope satisfactory to Lender by an environmental consulting firm approved
in advance by Lender; provided, however, that if any Environmental Report indicates any violation of any
Environmental Laws or a need for remedial work ("Remedial Work"), such system shall include at the
request of Lender a detailed review of the status of such violation (a "Supplemental Report") by such
environmental consultant. Indemnitor shall furnish an Environmental Report or such Supplemental
Report to the Lender within sixty (60) days after Lender so requests, together with such additional
information as Lender may reasonably request.

(d) Indemnitor will give prompt written notices to Lender of: (i) any proceeding or inquiry by
any governmental or nongovernmental entity or person with respect to the presence of any Hazardous
Substances on, under, from or about the Property, the migration thereof from or to other property, the
disposal, storage, or treatment of any Hazardous Substances generated or used on, under or about the
Property, (i) all claims made or threatened by any third party against Indemnitor or the Property or any
other owner or operator, including a tenant, of the Property relating to any loss or injury resulting from any
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Hazardous Substances, and (i) Indemnitor's discovery of any occurrence or condition on any real
property adjoining or in the vicinity of the Property that could cause the Property or any part thereof to be
subject to any investigation or cleanup of the Property pursuant to any Environmental Laws.

(e) Indemnitor will permit Lender to join and participate in, as a party if it so elects, any legal
proceedings or actions initiated with respect to the Property in connection with any Environmental Laws
or Hazardous Substances, and Indemnitor shall pay all attorneys' fees incurred by Lender in connection
therewith.

(f) In the event that any Remedial Work is reasonably necessary or desirable, Indemnitor
shall commence and thereafter diligently prosecute to completion all such Remedial Work within thirty
(30) days after written demand by Lender for performance thereof (or such shorter period of time as may
be required under any Environmental Laws). All Remedial Work shall be performed by contractors
approved in advance by Lender, and under the supervision of a consulting engineer approved by Lender.
All costs and expenses of such Remedial Work shall be paid by Indemnitor including, without limitation,
Lender's reasonable attorneys' fees and costs incurred in connection with monitoring or review of such
Remedial Work. In the event Indemnitor shall fail to timely commence, or cause to be commenced, or fail
to diligently prosecute to completion, such Remedial Work, Lender may, but shall not be required to,
cause such Remedial Work to be performed, and all costs and expenses thereof, or incurred in
connection therewith, shall become part of the indebtedness secured by the Deed of Trust
("Indebtedness") and shall be payable to Lender upon demand.

Article IV, DEFAULT

The term "Default", as used herein, shall mean the occurrence at any time and from time to time,
of any one or more of the following:

(a) If either Indemnitor or Lender acquires knowledge or receives notice that Hazardous
Substances or Hazardous Substances Contamination exists in, on, about or under any of the Property,
and Indemnitor fails, within thirty (30) days after acquisition of such knowledge or of such notice, to
commence and thereafter diligently prosecute to completion any necessary remedial actions in
compliance with Environmental Laws.

(b) If any representation or warranty contained herein shall be false or misleading, or
erroneous in any material respect.

Article V. REMEDIES

If a Default shall occur, Lender may, at Lender's sole election and by or through Trustee or
otherwise, exercise any or all of the following:

(a) Declare all unpaid amounts under the Loan and any other unpaid portion of the
Indebtedness immediately due and payable, without further notice, presentment, protest, demand or
action of any nature whatsoever (each of which is hereby expressly waived by Indemnitor), whereupon
the same shall become immediately due and payable.

(b) Exercise any and all other rights, remedies and recourses granted under the Loan
Documents or as may be now or hereafter existing in equity or at law, by virtue of statute or otherwise,
including actions for damages and specific performance.
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Article VI.  SITE ASSESSMENTS

If Lender shall ever have reason to believe that there are Hazardous Substances or Hazardous
Substances Contamination affecting any of the Property, Lender (by its officers, employees and agents)
at any time and from time to time, either prior to or after the occurrence of an Event of Default, may
contract for the services of persons (the "Site Reviewers") to perform environmental site assessments
("Site Assessments") on the Property for the purpose of determining whether there exists on the
Property any environmental condition which could result in any liability, cost or expense to the owner,
occupier or operator of such Property arising under any state, federal or local law, rule or regulation
relating to Hazardous Substances. The Site Assessments may be performed at any time or times, upon
reasonable notice, and under reasonable conditions established by Indemnitor which do not impede the
performance of the Site Assessments. The Site Reviewers are hereby authorized to enter upon the
Property for such purposes. The Site Reviewers are further authorized to perform both above and below
the ground testing for environmental damage or the presence of any Hazardous Substances on the
Property and such other tests on the Property as may be necessary to conduct the Site Assessments in
the reasonable opinion of the Site Reviewers. Indemnitor will supply to the Site Reviewers such historical
and operational information regarding the Property as may be reasonably requested by the Site
Reviewers to facilitate the Site Assessments and will make available for meetings with the Site Reviewers
appropriate personnel having knowledge of such matters. On request, Lender shall make the results of
such Site Assessments fully available to Indemnitor, which (prior to a Default) may at its election
participate under reasonable procedures in the direction of such Site Assessments and the description of
tasks of the Site Reviewers. The cost of performing such Site Assessments shall be paid by Indemnitor
upon demand of Lender and any such obligations shall be Indebtedness secured by the Deed of Trust.

Article VII.  INDEMNIFICATION

REGARDLESS OF WHETHER ANY SITE ASSESSMENTS ARE CONDUCTED HEREUNDER,
INDEMNITOR SHALL JOINTLY AND SEVERALLY PROTECT, INDEMNIFY, AND HOLD HARMLESS
TRUSTEE AND LENDER, THEIR RESPECTIVE PARENTS, SUBSIDIARIES, DIRECTORS, OFFICERS,
EMPLOYEES, REPRESENTATIVES, AGENTS, SUCCESSORS, AND ASSIGNS FROM AND AGAINST
ANY AND ALL LOSS, DAMAGE, COSTS, EXPENSE, ACTION, CAUSES OF ACTION, OR LIABILITY
(INCLUDING ATTORNEYS' FEES AND COSTS) DIRECTLY OR INDIRECTLY ARISING FROM OR
ATTRIBUTABLE TO THE USE, GENERATION, MANUFACTURE, PRODUCTION, STORAGE,
RELEASE, THREATENED RELEASE, DISCHARGE, DISPOSAL, OR PRESENCE OF ANY
HAZARDOUS SUBSTANCES ON, UNDER, ABOUT OR FROM THE PROPERTY, WHETHER KNOWN
OR UNKNOWN AT THE TIME OF THE EXECUTION HEREOF AND REGARDLESS OF WHETHER OR
NOT CAUSED BY, OR WITHIN THE CONTROL OF INDEMNITOR, INCLUDING WITHOUT
LIMITATION (I) DAMAGES FOR PERSONAL INJURY, OR INJURY TO PROPERTY OR NATURAL
RESOURCES OCCURRING UPON OR OFF THE PROPERTY, FORESEEABLE OR
UNFORESEEABLE, INCLUDING, WITHOUT LIMITATION, THE COST OF DEMOLITION AND
REBUILDING OF ANY IMPROVEMENTS ON THE REAL PROPERTY, INTEREST AND PENALTIES;
() THE COSTS OF ANY REQUIRED OR NECESSARY ENVIRONMENTAL INVESTIGATION OR
MONITORING, ANY REPAIR, CLEANUP, OR DETOXIFICATION OF THE PROPERTY, AND THE
PREPARATION AND IMPLEMENTATION OF ANY CLOSURE, REMEDIAL, OR OTHER REQUIRED
PLANS INCLUDING FEES INCURRED FOR ATTORNEYS, CONSULTANTS, CONTRACTORS,
EXPERTS AND LABORATORIES; AND (lll) LIABILITY TO ANY THIRD PERSON OR ANY
GOVERNMENTAL AUTHORITY TO INDEMNIFY SUCH PERSON OR GOVERNMENTAL AUTHORITY
FOR COST EXPENDED IN CONNECTION WITH THE ITEMS REFERENCED IN SUBPARAGRAPH
(II) IMMEDIATELY ABOVE. THIS COVENANT AND THE INDEMNITY CONTAINED HEREIN SHALL
SURVIVE THE RELEASE OF THE LIEN OF THE DEED OF TRUST, OR THE EXTINGUISHMENT OF
THE LIEN OF THE DEED OF TRUST BY FORECLOSURE OR ACTION IN LIEU THEREOF AND
SHALL CONTINUE IN EFFECT SO LONG AS A VALID CLAIM MAY BE LAWFULLY ASSERTED
AGAINST LENDER.
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Article VIII
LENDER'S RIGHT TO REMOVE HAZARDOUS MATERIALS

Lender shall have the right but not the obligation, without in any way limiting Lender's other rights
and remedies under the Loan Documents, to enter onto the Property or to take such other actions as it
deems necessary or advisable to clean up, remove, resolve or minimize the impact of, or otherwise deal
with, any Hazardous Substances or Hazardous Substances Contamination on the Property following
receipt of any notice from any person or entity asserting the existence of any Hazardous Substances or
Hazardous Substances Contamination pertaining to the Property or any part thereof which, if true, could
result in an order, notice, suit, imposition of a lien on the Property or other action and/or which, in
Lender's reasonable opinion, could jecpardize Lender's security under the Loan Documents; provided,
however, Lender shall have no right to proceed with any of the rights granted to it in this paragraph until
Lender has provided Indemnitor with written notice of Lender's intent to take any of the actions described
in this paragraph and Indemnitor fails to commence within thirty (30) days following Indemnitor's receipt of
such notice and diligently proceeds thereafter to complete all action necessary to clean-up, remove or
resolve any of the foregoing. All reasonable costs and expenses paid or incurred by Lender in the
exercise of any such rights shall be included in the indebtedness secured by the Loan Documents and
shall be payable by Indemnitor upon demand.

Article IX.  MISCELLANEOUS

This Environmental Indemnity Agreement are joint, several and unconditional and shall not be
subject to any exculpation, non-recourse or other limitation of liability provisions in the Loan Documents,
and Indemnitor acknowledges that its obligations under this Environmental Indemnity Agreement are not
limited by such exculpation, non-recourse or similar limitation of liability provisions in the Loan Documents
(if any).

Those costs, damages, liabilities, losses, claims, expenses (including attorneys' fees and
disbursements) for which Lender is indemnified hereunder shall be reimbursable to Lender after being
paid by Lender, and Indemnitor shall pay such costs, expenses, damages, liabilities, losses, claims,
expenses (including attorneys' fees and disbursements) to Lender within ten (10) days after notice from
Lender itemizing the amounts paid to the date of such notice. In addition to any remedy available for
failure to periodically pay such amounts, such amounts shall thereafter bear interest at the Default Rate
(as defined in the Note) of interest specified in the Loan Documents. Payment by Lender shall not be a
condition precedent to the obligations of Indemnitor under this Environmental Indemnity Agreement.

Any notice, communication, request or other documents or demand permitted or required
hereunder shall be in writing and given in accordance with the provisions of the Loan Documents.

THIS ENVIRONMENTAL INDEMNITY AGREEMENT SHALL BE GOVERNED BY THE LAWS
OF THE STATE OF TEXAS APPLICABLE TO CONTRACTS MADE AND TO BE PERFORMED IN
TEXAS PROVIDED, HOWEVER, THAT EITHER FEDERAL LAW OR, TO THE EXTENT FEDERAL LAW
DOES NOT APPLY, THE LAW OF THE SITUS OF THE PROPERTY SHALL BE APPLIED TO
DETERMINE THE COMPLIANCE OF THE PROPERTY WITH ENVIRONMENTAL LAWS. PROVIDED
FURTHER, THAT THE LAWS OF THE STATE IN WHICH THE PROPERTY IS LOCATED SHALL
APPLY TO THE CREATION, PERFECTION, AND PRIORITY OF LIENS AND SECURITY INTERESTS
AND TO ANY FORECLOSURE, TRUSTEE'S SALE, APPOINTMENT OF RECEIVER OR OTHER
REMEDY WITH RESPECT TO THE PROPERTY. ANY PROCEDURES PROVIDED HEREIN FOR
SUCH REMEDIES SHALL BE MODIFIED BY AND REPLACED WITH, WHERE INCONSISTENT WITH
OR REQUIRED BY, ANY PROCEDURES OR REQUIREMENTS OF THE LAWS OF THE STATE IN
WHICH THE PROPERTY IS LOCATED.

ANY LEGAL ACTION TO INTERPRET OR ENFORCE ANY TERM OR CONDITION OF THIS
ENVIRONMENTAL INDEMNITY AGREEMENT SHALL BE BROUGHT AND MAINTAINED ONLY IN THE
TEXAS STATE COURTS SITUATED IN THE CITY OF HOUSTON AND COUNTY OF HARRIS, TEXAS.
BY EXECUTING THIS ENVIRONMENTAL INDEMNITY AGREEMENT, INDEMNITOR EXPRESSLY
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(A) CONSENTS AND SUBMITS TO THE PERSONAL JURISDICTION OF SUCH TEXAS AND
FEDERAL COURTS, (B) WAIVES, TO THE FULLEST EXTENT PERMITTED BY LAW, ANY CL AIM OR
DEFENSE THAT HARRIS COUNTY, TEXAS IS NOT A PROPER OR CONVENIENT VENUE OR
FORUM, AND (C) CONSENTS TO THE SERVICE OF PROCESS IN ANY MANNER AUTHORIZED BY
TEXAS LAW. ANY FINAL JUDGMENT ENTERED IN AN ACTION BROUGHT HEREUNDER SHALL BE
CONCLUSIVE AND BINDING UPON THE PARTIES HERETO.

Indemnitor waives any acceptance of this Environmental Indemnity Agreement by Lender.

The failure of any party to enforce any right or remedy hereunder, or to promptly enforce any
such right or remedy, shall not constitute a waiver thereof nor give rise to any estoppel against such
party, nor excuse any of the parties from their obligations hereunder. Any waiver of such right or remedy
must be in writing and signed by the party to be bound. This Environmental Indemnity Agreement is
subject to enforcement at law and/or equity, including actions for damages and/or specific performance.

Time is of the essence in the performance of the terms, conditions and covenants herein
contained.

This Environmental Indemnity Agreement shall be deemed to be continuing in nature and shall
remain in full force and effect and shall survive any exercise of any remedy by Lender under the Loan
Documents, including foreclosure of the liens of the Loan Documents (or deed in lieu thereof), even if, as
part of such foreclosure or deed in lieu of foreclosure, the Loan amount is satisfied in full.

All terms not defined in this Environmental Indemnity Agreement shall have the same meanings
as given them in the Loan Documents.

[SIGNATURE PAGE FOLLOWS]
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Signature Page
Environmental Indemnity Agreement
EXECUTED to be effective as of the date first set forth above.
INDEMNITOR:
AVENUE GALE WINDS LLC

a Texas limited liability company

By:

Mary Lawler
President

[{e]
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EXHIBIT A
LEGAL DESCRIPTION

Lots Forty-Eight {48), Forty-Nine (49) and Frfty (50), in Block Twenty-Two (22) of LINDALE PARK. SECTION THREE

(3} an additton in Harns County, Texas, according o the map or plat thereof recarded in Volume 15, Page 53 of the Map
Records of Harms County, Texas.

10
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Project No

ONE YEAR MAINTENANCE BOND

STATE OF TEXAS

wn un un

COUNTY OF HARRIS

KNOW ALL MEN BY THESE PRESENTS:

THAT WE, . as Principal, hereinafter called “Contractor”, and the other
subscriber hereto as Surety, do hereby acknowledge ourselves to be held and firmly bound to Avenue Gale
Winds LLC, a Texas limited liability company (“Obligee”), in the sum of Dollars ($ ) for
the payment of which sum to be made to the Obligee and its successors, Contractor and Surety do bind
themselves, their successors and assigns jointly and severally. The conditions of this obligation are such that:

WHEREAS, the Contractor has entered into that certain construction contract with the Obligee, dated of even
date herewith, for the rehabilitation of an eighteen (18) unit apartment complex located at 5005 Irvington
Boulevard, Houston, Texas 77009 (“Contract”), with all of such work to be done in accordance with the
documents executed in connection with the Contract (collectively, the “Contract Documents”), and referred to
in the loan agreement dated of approximate even date herewith between the City of Houston and Obligee
which was adopted by the City Council of the City of Houston.

NOW THEREFORE, if the Contractor shall comply with the provisions of the general conditions of that
certain construction contract by and between and , dated as of , and
correct work which is not in accordance with the Contract Documents discovered within the established one
(1) year period, then this obligation shall become null and void and shall be of no further force and effect;
otherwise, the same is to remain in full force and effect.

IN WITNESS THEREOQF, the Contractor and Surety have signed and sealed this instrument on the
respective dates written below their signatures and have attached their current Power of Attorney.

ATTEST, SEAL.: (if a corporation)

WITNESS: (if not a corporation) (Contractor)
By: By:
Name: Name:
Title: Title:

Date:
ATTEST/WITNESS: (SEAL)

(Full Name of Surety)

By: By:

Name: Name:

Title: Title:
Date:

18}
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THE GALE WINDS

THE FOREGOING BOND IS ACCEPTED ON
BEHALF OF THE OWNER:

AVENUE GALE WINDS, LLC
a Texas limited liability company

By:

Mary Lawler
President

Date:
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TEXAS STATUTORY PAYMENT BOND
(Property Code - Private Work)

[NOTE: Penalty of this bond must be 100% of Contract amount. This bond and copy or memorandum of the
construction contract must be filed with County Clerk of County where owner's property is located.]

KNOW ALL MEN BY THESE PRESENTS:

That,

. the original contractor (hereinafter called the “Principal'), as Principal, and
, @ corporation organized
and existing under the laws of the State of with its principal office in the City of
and duly authorized and admitted to do business in, and licensed to execute surety bonds by, the State of
Texas (hereinafter called the "Surety"), as Surety, are held and firmly bound UNTO Avenue Gale Winds LLC,
a Texas limited liability company, (hereinafter called the "Owner'), as Owner, in the amount of
Dollars ($ ) for the payment whereof the said Principal
and Surety bind themselves and their heirs, administrators, executors, successors and assigns, jointly and
severally, firmly by these presents.

WHEREAS, the Principal has entered into a certain written contract with the Owner, dated the
day of , 2020, to rehabilitate an apartment complex located on the land described in
Exhibit "A" attached hereto (hereinafter called the "Contract"), which Contract is hereby referred to and made a
part hereof as fully and to the same extent as if copied at length hereto, and a copy of said Contract (but
without the plans, specifications and general conditions of said Contract) or a memorandum of the Contract is
attached hereto as Exhibit "B".

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, That if the said Principal
shall well and faithfully make prompt payment to each and every claimant for labor, subcontracts, materials,
and specially fabricated materials performed or furnished under or by virtue of said contract and duly
authorized normal and usual extras thereto (not to exceed 15% of said contract price), then this obligation
shall be void; otherwise to remain in full force and effect; labor, subcontracts, materials and specially
fabricated materials shall be construed in accordance with Sections 53.001, et seq. of the Texas Property
Code, as amended.

PROVIDED, HOWEVER, that the Owner having required the said Principal to furnish this bond in
order to comply with the provisions of Sections 53.201 et seq. of the Texas Property Code, as currently
amended, all rights and remedies under this bond shall be determined in accordance with the provisions,
conditions, and limitations of said statute to the same extent as if it were copied at length herein.

Any notices of claims under this Bond should be sent to:

Insurance Company

[Mailing & Physical Address]

Telephone No. for Claims: - -

STATEMENT: The address of the Surety to which any notices of claim should be sent may be
obtained from the Texas Department of Insurance by calling the toll-free telephone number maintained
by the Texas Department of Insurance as follows:

Texas Department of Insurance
Toll free Telephone Number: 800-252-3439
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[The undersigned Surety hereby certifies that it currently holds a certificate of authority from
the United States Secretary of the Treasury to qualify as a surety on obligations permitted or required
under federal law.]

IN WITNESS WHEREOQF, the said Principal and Surety have signed and sealed this instrument, this
day of G20

PRINCIPAL:

By: (Seal)
Name:
Title:

SURETY:

By:
Name:
Title:

[Attach Power of Attorney for Surety's Attorney-in-Fact.]

The foregoing bond is hereby approved.

AVENUE GALE WINDS LLC
a Texas limited liability company

By:

Mary Lawler
President
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STATE OF TEXAS §

§
COUNTY OF §
This instrument was ACKNOWLEDGED before me on , 20, by
: of
,a , on behalf of said
[SEAL]
Notary Public - State of Texas
My Commission Expires:
Printed Name of Notary Public
STATE OF TEXAS §
§
COUNTY OF §
This instrument was ACKNOWLEDGED before me on , 20, by
’ of
,a , on behalf of said
[SEAL]
Notary Public - State of Texas
My Commission Expires:
Printed Name of Notary Public
THE STATE OF TEXAS §
§
COUNTY OF HARRIS §

BEFORE ME, the undersigned authority, on this day personally appeared Mary Lawler, the President
of Avenue Gale Winds LLC, a Texas limited liability company, on behalf of such limited liability company.

GIVEN UNDER MY HAND AND SEAL OF OFFICE on this the ___ day of , 2020.

NOTARY PUBLIC in and for The State of Texas

Printed Name of Notary
My Commission Expires:
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ATTACHMENTS.
Power of Attorney

Exhibit "A" — Land Description
Exhibit "B" — Contract of Memorandum
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Document
PERFORMANCE BOND

THAT WE, . as Principal, (the "Contractor”), and the other subscriber hereto, ,
as Surety, do hereby acknowledge ourselves to be held and firmly bound to the City of Houston (the ‘City"), a
municipal corporation, and Avenue Gale Winds LLC, a Texas limited liability company, (individually, “Owner”
and collectively with the City, the “Obligees”), in the penal sum of $ for the payment of which sum, well
and truly to be made to Obligees, their successors and assigns, Contractor and Surety do bind themselves,
their heirs, executors, administrators, successors and assigns, jointly and severally.

THE CONDITIONS OF THIS OBLIGATION ARE SUCH THAT:

WHEREAS, the Contractor has on or about this day executed a Contract in writing with Owner for the
rehabilitation of an 18-unit apartment complex located at 5005 Irvington Boulevard, Houston, Harris County,
Texas 77009, all of such work to be done as set out in full in said Contract documents therein referred to and
adopted by the City Council, all of which are made a part of this instrument as fully and completely as if set out
in full herein.

NOW THEREFORE, if the said Contractor shall faithfully and strictly perform the Contract in all its terms,
provisions, and stipulations in accordance with its true meaning and effect, and in accordance with the
Contract documents referred to therein and shall comply strictly with each and every provision of the Contract
and with this Bond, then this obligation shall become null and void and shall have no further force and effect:
otherwise the same is to remain in full force and effect. Should the Contractor fail to faithfully and strictly
perform the Contract in all its terms, including but not limited to the indemnifications thereunder, the Surety
shall be liable for all damages, losses, expenses and liabilities that Obligees may suffer in consequence
thereof, as more fully set forth herein.

It is further understood and agreed that the Surety does hereby relieve the Obligees or their
representatives from the exercise of any diligence whatever in securing compliance on the part of the
Contractor with the terms of the Contract, and the Surety agrees that it shall be bound to take notice of and
shall be held to have knowledge of all acts or omissions of the Contractor in all matters pertaining to the
Contract. The Surety understands and agrees that the provision in the Contract that Owner will retain certain
amounts due the Contractor until the expiration of 30 days from the acceptance of the Work is intended for the
Obligee's benefit, and the Obligees will have the right to pay or withhold such retained amounts or any other
amount owing under the Contract without changing or affecting the liability of the Surety hereon in any degree.

Itis further expressly agreed by Surety that the Obligees or their representatives are at liberty at any
time, without notice to the Surety, to make any change in the Contract documents and in the Work to be done
thereunder, as provided in the Contract, and in the terms and conditions thereof, or to make any change in,
addition to, or deduction from the Work to be done thereunder; and that such changes, if made, shall not in
any way vitiate the obligation in this Bond and undertaking or release the Surety therefrom.

itis further expressly agreed and understood that the Contractor and Surety will fully indemnify and
save harmless the Obligees from any liability, loss, cost, expense, or damage arising out of Contractor's
performance of the Contract.

If the Obligee/s gives Surety notice of Contractor's default, Surety shall, within 45 days, take one of
the following actions:

1. Arrange for Contractor, with consent of the Obligees, to perform and complete the Contract: or

2. Take over and assume completion of the Contract itself, through its agents or through
independent contractors, and become entitled to the payment of the balance of the Contract
Price.

Ifthe Surety fails to take either of the actions set out above, it shall be deemed to have waived its right
to perform and complete the Contract and receive payment of the balance of the Contract Price and the
8
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Obligees shall be entitled to enforce any remedies available at law, including but not limited to completing the
Contract itself and recovering any cost in excess of the Original Contract Price from the Surety.

This Bond and all obligations created hereunder shall be performable in Harris County, Texas.

Notices required or permitted hereunder shall be in writing and shall be deemed delivered when
actually received or, if earlier, on the third day following deposit in a United States Postal Service post office or
receptacle, with proper postage affixed (certified mail, return receipt requested), addressed to the respective
other party at the address prescribed in the Contract documents, or at such other address as the receiving
party may hereafter prescribe by written notice to the sending party.

IN WITNESS WHEREOF, the said Contractor and Surety have signed and sealed this instrument
on the respective dates written below their signatures and have attached current Power of Attorney.

ATTEST, SEAL: (if a corporation)

WITNESS: (if not a corporation) Name of Contractor
By: By:
Name; Name:
Title: Title:
Date:
ATTEST/SURETY WITNESS:
Full Name of Surety
(SEAL)
Address of Surety for Notice
Telephone Number of Surety
By: By:
Name: Name:
Title: Title: Attorney-in-Fact
Date: Date:
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