CITY OF HOUSTON SRO NUMBER MUST APPEAR ON ALL PAYMENT AND

HCD Purchasing Unit 3200 DELIVERY CORRESPONDENCE
Vendor Address Information
Vendor Address Number 163590 SRO Number/Date 4500360657-0 / 12/08/2021
THE ST. BERNARD PROJECT, INC CoH Vendor Number 163590
SBP, INC Page lof2

1420 N SAM HOUSTON PKWY E, #190

HOUSTON TX 77032 Buyer's Name Teresa Moore 461

Buyer's Telephone Number 832.394.6272
Buyer's Fax Number

Mail Invoice to
COH HOUSING & COMMUNITY DEV

FINANCIAL SERVICES SEC, ACCT PAY Buyer's E-mail Address Teresa.moore@houstontx.gov
PO Box 1562
HOUSTON TX 77251-1562 CONFIRM RECEIPT AND ACCEPTANCE OF PURCHASE ORDER
TO BUYER'S E-MAIL ADDRESS
Shipping Address HOUSING & COMMUNITY DEVELOPMENT
PROCUREMENT SERVICES
2100 TRAVIS, 9TH FLOOR
HOUSTON TX 77002
USA
Terms of payment : Pay net 30 w/o deduction Currency USD
Shipping Terms FOB(Free on board) /DESTINATION
Our reference: 2022-0197
Your person responsible: MARK SMITH
Your reference: 2022-0197

10/19/2021 TAM
AMOUNT: $2,097,541.00

Old Spanish Trail Apartments will be a house-scale multifamiy rental development providing seven homes for indididuals and families. The property will
provide a mix of one-bedroom and two-bedroom units serving low to moderate-income households at 30%, %0%, 60% and 80% of the Area Median

Income.
ltem Quantity UM Material # / Description Unit Cost Extended Cost
20 1.00 AU 2,230,621.00/ AU 2,230,621.00

99884 REAL ESTATE (INCL. B
SRP-0OIld Spanish Trl-Apt

Release Order against contract 4600016928 Item 00010
03/01/2022 TAM

AMOUNT: $2,230,621.00 amount revised

Old Spanish Trail Apartments will be a house-scale multifamiy rental development providing seven homes for
indididuals and families. The property will provide a mix of one-bedroom and two-bedroom units serving low to
moderate-income households at 30%, %0%, 60% and 80% of the Area Median Income.

Gross Price usD 1 AU 1.000 2,230,621.00




CITY OF HOUSTON SRO NUMBER MUST APPEAR ON ALL PAYMENT AND
HCD Purchasing Unit 3200 DELIVERY CORRESPONDENCE

SERVICE RELEASE ORDER

PO number/date 4500360657 -0 /12/08/2021 Page 2 of 2

Item Quantity UM Material # / Description Unit Cost Extended Cost

2,230,621.00

Expected value of unplanned services: 2,230,621.00

Delivery Date: 08/31/2022

Total **** usb 2,230,621.00
ORD 2022-0197 PASSED 03/23/2022; EXECUTED BY MAYOR

03/23/2022 CS 03/28/2022

NOTICE -- This is a contract release order against the contract referenced herein. The terms and conditions in the
referenced contract are hereby incorporated into this contract release order as if set forth in full text. All work performed
pursuant to this contract release order shall be performed in strict accordance with the referenced contract's statement of

work/scope of services.

| hereby certify a certificate of the necessity of this expenditure is on file in this | hereby certify that the expenditure for the above goods
has been duly authorized and appropriated and that

department.
sufficient funds are available to liquidate same.

jé«o\“ T S 22N (G 7ren

Mayor Chief Procurement Officer Controller
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LOAN AGREEMENT

Dated , 2022
By and between

CITY OF HOUSTON, TEXAS,
a home-rule city organized under the laws of the State of Texas

and

THE ST. BERNARD PROJECT, INC. (DBA SBP, INC.),
a Louisiana non-profit corporation, Borrower

CDBG-DR17 Small Rental Forms (Direct Loan)
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LOAN AGREEMENT

The parties to this Loan Agreement (this “Agreement”) are the CITY OF HOUSTON,
TEXAS, a home-rule city organized under the laws of the State of Texas (“City”), and The St.
Bernard Project, Inc., doing business as SBP, Inc., a Louisiana non-profit corporation
(“Borrower”).

Unless the context otherwise requires, the initial capitalized words shall have the meanings
ascribed to them in Schedule A attached to this Agreement if they are not otherwise defined in the
main body of this Agreement.

Borrower and City hereby agree as follows:

SECTION ONE
BACKGROUND

A. Borrower has requested and this Agreement provides for a loan to be made from
the City to the Borrower in the maximum principal amount of Two Million, Two-Hundred Thirty
Thousand, Six-Hundred Twenty-One and No/100 Dollars ($2,230,621.00) (“Loan Amount”)
(“City Loan” or the “City’s Loan”). The City’s Loan will provide for the rehabilitation,
reconstruction, acquisition and/or construction of replacement affordable housing that was
damaged or destroyed by Hurricane Harvey and will serve a Low and Moderate Income (“LMI”)
benefit by providing or improving residential structures to be occupied by households qualifying

for LMI (“LMI Persons” or “City’s LMI Persons”).

B. Funding for the City Loan is being provided to the City pursuant to 2017

Community Development Block Grant (“CDBG”) Disaster Recovery program funds (“CDBG-

DR17 Program”) awarded by the United States Department of Housing and Urban Development
(*“HUD?”) through the Texas General Land Office (“GLO”) under the Continuing Appropriations

Act, 2018 and Supplemental Appropriations for Disaster Relief Requirements Act, 2017 (Public

CDBG-DR17 Small Rental Forms (Direct Loan)
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Law 115-56) and the Further Additional Supplemental Appropriations for Disaster Relief
Requirements Act, 2018 (Public Law 115-23), and the requirements published by HUD under 83
Fed. Reg. 5844 and 83 Fed. Reg. 40314, and is subject to the terms and conditions of that certain
Contract Numbered 19-147-001-B489, as may be amended from time to time (“GLO Contract”)
between GLO and the City. Pursuant to the GLO Contract, the provisions of that certain City of
Houston Local Action Plan — Hurricane Harvey Housing Recovery passed and approved by City
Council of the City of Houston (“City Council”) by Ordinance No. 2018-518 on June 27, 2018, as
amended by that certain State of Texas Plan for Disaster Recovery: Hurricane Harvey Round 1, as
amended from time to time (as so amended, the “Action Plan”), Federal regulations, as published

in 24 C.F.R. Part 570 (“CDBG _Regulations™), the State of Texas CDBG Housing Rules, as

published in 10 TAC Chapter 60; the City’s Harvey Small Rental Program Guidelines, as amended
from time to time, and other related administrative rules and regulations issued by the Federal
Government or State of Texas that are applicable to rental activities funded under the CDBG-

DR17 Program (“Other Requirements™) are hereby included or incorporated in this Agreement and

sub-agreements, as applicable. Furthermore, Borrower has been notified that the information
related to the development, its operations and its residents are covered under Chapter 552, Texas
Government Code, the Texas Public Information Act, unless a valid exception exists, and Chapter
2306 of the Texas Government Code.

C. The term (“Term”) of the City Loan shall commence on the Closing Date and shall
mature on the last day of the Affordability Period (as same may be extended). With the exceptions
of interest payments required under the terms of the Note and in the case of Default, Borrower

shall have no obligation to make payments on the City Loan.

CDBG-DR17 Small Rental Forms (Direct Loan)
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D. No payment of principal or interest shall be payable under the City Loan except
(and subject to the next sentence) (i) upon the sale of Project; (i) upon a refinancing of the Project;
or (iii) in the event of Borrower’s Default, without cure, of its obligations or representations and
warranties under (a) this Agreement, (b) the terms of the Note, or any security or other Loan
Documents securing or evidencing the City Loan, and/or (c) the City’s Restrictive Covenants,
provided, however, the Director, in his or her sole discretion, may waive in full or in part any
requirement of this sentence. Upon the Maturity Date, if no Default has occurred which remains
uncured, the amount of the City’s Loan which remains unpaid, if any, shall be deemed paid, subject
to the obligation to pay the City certain Proceeds of Sale and Proceeds of Financing, as described
herein.

E. Borrower’s obligations to the City under this Agreement, including, but not limited
to repayment of the City’s Loan as evidenced by the Note, will be secured by, among other things,
the Deed of Trust in favor of the City. In furtherance of the foregoing, Borrower shall execute and
deliver any instruments, documents and/or agreements necessary to create or perfect the security
interests referenced hereunder.

E. Borrower shall use the proceeds of the City Loan to acquire and rehabilitate,
reconstruct, construct or replace rental housing to be known as Old Spanish Trail Apartments,
located in Houston, Harris County, Texas. The Land on which the Project is located is described
in Exhibit A attached to this Agreement. The purpose of the Project is to house the City’s LMI
Persons in compliance with the affordability agreements set forth in this Agreement and in the

Restrictive Covenants.

CDBG-DR17 Small Rental Forms (Direct Loan)
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G. Guarantor will sign a Construction Completion Guaranty in the form set forth in

the Attachments to this Agreement (“Construction Completion Guaranty”) of Borrower’s

requirements under this Agreement and the Construction Contract.

H. The City is obligated to comply with certain requirements with respect to reporting
to GLO about the use of the Loan Proceeds and the operations and maintenance of the Project,
among other matters, and this Agreement contains provisions for the Borrower to submit
information to the Director on various aspects of the Project. Borrower shall submit this
information to the Director on the forms from time to time provided and required by the Director

to be used by the Borrower (“Monitoring Forms™), the initial form of which is attached as

APPENDIX S hereto.
L. The City Loan is issued subject to the conditions and terms of this Agreement.
J. Borrower shall comply and shall cause their contractors to comply with the City’s

Minority, Women and Small Business Enterprise (“MWSBE”) programs as set out in Chapter 15,
Article V of the City’s Code of Ordinances. Borrower shall make Good Faith Efforts as described

by the City’s Office of Business Opportunity (“OBO”) policy attached hereto as APPENDIX 9,

to award subcontracts or supply agreements in at least 34% of the Loan Amount to MWSBE:s.
Borrower acknowledges that it has reviewed the requirements for Good Faith Efforts on file with
the OBO and shall comply with them. Borrower shall ensure and shall cause its contractors to
ensure that all subcontracts with MWSBE subcontractors and suppliers contain the following
terms:

1. “[IMWSBE subcontractor] shall not delegate or subcontract more than 50%
of the work under this Subcontract to any other subcontractor or supplier without the express

written consent of the City of Houston’s OBO Director.

CDBG-DR17 Small Rental Forms (Direct Loan)
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2. [MWSBE subcontractor] shall permit representatives of the City of Houston
(including without limitation the Director and City Controller), at all reasonable times, to perform
(a) inspections of all places where work is to be undertaken in connection with this Subcontract,
and (b) audits of the books and records of [MWSBE subcontractor]. [MWSBE subcontractor] shall
keep such books and records available for such purpose for at least four (4) years after the
completion of its performance under this Subcontract. Nothing in this provision shall affect the
time for bringing a cause of action nor the applicable statute of limitations.

3. Within five (5) business days of execution of this Subcontract, the prime
contractor and [MWSBE Subcontractor] shall designate in writing to the Director an agent for
receiving any notice required or permitted to be given pursuant to Chapter 15 of the City’s Code
of Ordinances, together with the mailing address and telephone number of such agent.

4. Any controversy between the parties involving the construction or
application of any terms, covenants, or conditions of this Subcontract may be submitted to the
OBO Director. The OBO Director may prescribe procedures to provide dispute resolution by
neutrals, in accordance with the requirements of Chapter 15 of the City’s Code of Ordinances.

K. Borrower agrees to abide by the conflict-of-interest provisions at 24 CFR. §
570.611, 2 C.F.R. § 200.317 and 2 C.F.R. §200.318 and furnish conflict of interest disclosure
forms if so, required by the Director,

L. If the Loan Proceeds do not cover all of the costs of the Project, Borrower shall
have obtained at the time of Closing a firm commitment for the funding of the remaining
acquisition costs (if applicable) and the construction costs to repair, renovate, construct and/or

reconstruct the Project (collectively, the “Other Financings”), all of which combined with the

Ioan Proceeds, total at least the amount required by the Approved Final Project Budget (“Final
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Project Budget”) in form and content approved by the Director and attached hereto in the Exhibits

to this Agreement. In any case, Borrower shall be responsible for funding or obtaining funding
for any costs or expenses of the Work, other Project cost under the Final Project Budget or
otherwise payable under this Agreement to the extent not covered by the Loan Proceeds.

M. It is the policy of the City to ensure that construction work it finances protects
workers on those projects by making sure they are safe, are compensated in accordance with
applicable law, and have access to pathways for sustainable careers in the construction industry.
All contractors who work on the Project are required to implement the workforce protection
measures at Appendix 15.

N. The replacement reserve (“Replacement Reserve”) shall be no less than $300.00

per unit annually, increasing by 3% annually, pursuant to Section 6.24 of this Agreement. The
City shall have a subordinate security interest in the Replacement Reserve, and Borrower shall
execute any instruments or other documents necessary to create or perfect such interest.

0. Any property management fee, asset management fee or other similar fee

(“Property Management Fee”) is limited to no more than five percent (5.0%) in the aggregate of

the Project’s gross annual income.
P. Borrower has submitted to the Director a signed Certificate regarding lobbying

(“Lobbying Certificate”) in the form set forth in the Appendices to this Agreement (or in the form

in effect at the time the Lobbying Certificate was submitted to the Director).
Q. Borrower hereby agrees to comply with the following provisions required by HUD,
if applicable, or the GLO as a condition of GLO’s approval of the Project for fair housing and

affirmatively further fair housing purposes:
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1. Borrower shall implement all noise and flood hazard and other mitigation
action required or at the City’s sole discretion, recommended as a result of the
environmental review conducted pursuant to 24 C.F.R. Part 58 (the “Environmental
Review”), including any required conformance with HUD elevation requirements (e.g.,
elevating or otherwise protecting ground level parking and storage areas) or flood-control

measures (collectively, “Environmental Mitigation”). Borrower shall also comply with all

applicable insurance and survey requirements as set forth in Section Three, Paragraph 3.13

and Section Six, Paragraph 6.2.6.

R. In addition to the provisions of the main text of this Agreement, this Agreement
consists of “Schedules”, “Appendices”, “Exhibits” and “Attachments”, as follows

1. Schedule (“Schedule”) setting forth definitions.

2. Appendices (“Appendices™), setting forth the specifics of requirements
described in this Agreement or other City standard forms, policies and requirements, which
specifics and forms may be modified by the City from time to time or which may change as a result
of change in or to Applicable Law, relating to:

(a) the City’s MWSBE programs to which the Borrower’s contractors
and subcontractors are subject;

(b) insurance to be maintained by the Borrower and also to be contained
in the Approved Construction Contract and other Construction and
Supply Contracts

(©) Release and Indemnity provisions to be to be contained in the
Approved Construction Contract and other Construction and Supply

Contracts;
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(d)

(©)
®
(2)
(h)
Q)
@)
(k)
M

(m)
()
(0)

Construction  Contract  Requirements including  bidding
requirements (if applicable);

the Monitoring Forms to be used by Owner and Borrower;
Applicable Law;

the Lobbying Certificate;

the Debarment Form;

the Survey Requirements;

Property Condition Assessment requirements, if applicable;
Multifamily Relocation Requirements, including related forms;
Appraisal Requirements including sample Agreement for Appraisal
Services;

GLO Lien Waiver;

Minimum Property Standards; and

City of Houston Workforce Protection Requirements.

2. Exhibits (“Exhibits™), setting forth:

(a) the metes and bounds or legal description of the Land;
(b) commitments evidencing “Other Financings”, if any; and
() the Preliminary Project Budget.
(d) Scope of Work; and
(e) Construction Schedule.
3. Attachments (“Attachments”), as per the list of Attachments on the

Attachments title page, describing and setting forth the information and the various specific

documents and contents of specific documents particular to the City’s Loan to be provided by or
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on behalf of the Borrower as conditions precedent to the Closing of the City’s Loan or to be
executed by Borrower and the City at the Closing of the City’s Loan.

S. The City Loan is a community development activity undertaken by the City and
authorized under Chapter 373 or Chapter 374 of the Texas Local Government Code.

T. The recitals and statements contained in this Section One shall be incorporated into
this Agreement, and Borrower confirms, agrees and acknowledges that the information contained
in this Section One is true and correct in all material respects and, to the extent that any of the
subsections contained in this Section One contain covenants or agreements of Borrower, Borrower
hereby covenants and agrees to comply with the terms therewith. Borrower further agrees to
comply with all laws and other requirements contained in the Appendices.

SECTION TWO
REPRESENTATIONS AND WARRANTIES

Borrower hereby represents and warrants, and such representations and warranties shall be
deemed to be continuing representations and warranties during the entire Term of this Agreement,
and so long as the City shall have any commitment or obligation to make any disbursements of the
Loan Proceeds hereunder, and so long as all of or any part of the City’s Loan remains unpaid and
outstanding under any Loan Document, as follows:

2.1 Ownership and Use of Land. Borrower holds or will hold either at the time of

Closing or as a result thereof fee simple title in and to the Land located in Houston, Harris County,
Texas, having an address of 3500 Old Spanish Trail , Houston, TX 77021 and more particularly

described on EXHIBIT “A”, subject however, to the Permitted Encumbrances (as defined in the

Deed of Trust). Borrower shall promptly disclose to the Director if Borrower has acquired the
Land from any officer, director, employee, partner, company or individual of, related to or

affiliated with Borrower.
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22 Information Submitted True and _Correct. The information contained in or

submitted in connection with Borrower’s application to the City for the City Loan, as amended by
further information provided and disclosed to the City, is true and correct.

27 Taxes and Assessments. There are no delinquent taxes, assessments, or other

impositions on the Land or Project, or if there are any delinquent taxes, assessments, or other
impositions on the Land or Project, same will be paid prior to or simultaneously with Closing of
the City Loan. To Borrower’s knowledge, the Land or Project has not been subject to any special
(reduced) real estate appraisal, or abatement, exemption or deferral of ad valorem taxes in the five
(5) years preceding the Effective Date of this Agreement, unless Borrower has an effective
agreement providing that another party is liable for all liability, accruing prior to Borrower’s
acquisition of the Land or Project, for ad valorem taxes owing as a result of an change or revocation
of such special (reduced) real estate appraisal, or abatement, exemption or deferral of ad valorem
taxes.
24 Financial Capacity.

241 The financial representations made to the City by Borrower
concerning Borrower’s financial condition are true and correct and, upon the Closing of the City
Loan, Borrower has the financial capacity to carry out their obligations under this Agreement and
the Loan Documents. If any material negative change in either Borrower’s financial condition
occurs, Borrower shall report such change to the City within five (5) business days.

242 The financial representations made to the City by Borrower and by
Guarantor to Borrower or the City concerning Guarantor’s financial condition are true and correct

and, upon the Closing of the City’s Loan, Guarantor has the financial capacity to carry out its
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obligations under the Construction Completion Guaranty. If any material negative change in
Guarantor’s financial condition occurs, Borrower shall report such change to the City within five
(5) business days.

243 The Borrower and Guarantor are in good standing on all outstanding
loans and loan commitments with no defaults or negative collection actions on any current or
previous loans that City reasonably determines would adversely impact the ability of Borrower
or Guarantor to perform hereunder. Borrower and Owner have provided the City with a true and
correct listing with addresses of all multifamily properties owned or managed by Borrower and/or
Owner.

2.5 Authorization. All action on the part of Borrower necessary to authorize the
transactions contemplated by this Agreement have been taken, and upon execution of this
Agreement, this Agreement shall constitute the binding and enforceable obligation of Borrower
and Owner.

2.0 Liens. As of the Closing Date, there are no existing or threatened liens against
the Project, and the Borrower does not know of any reason such liens may be filed or threatened
against the Project. As of the Closing Date, all payables and liabilities to parties providing goods
or services to Borrower have been paid and no payables or liabilities exist that are more than thirty

(30) days outstanding.

27 Preliminary Project Budget Contents. The Preliminary Project Budget
specifies (a) a listing of all costs necessary to (i) acquire the Land (if applicable); (ii) complete the
Project; and (iii) reach a 90% occupancy level, and (b) the sources of funding which will be used

to complete the Work and reach stabilized occupancy which will be enumerated on American
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Institute of Architects (“AIA”) contract documents if required by the City and shall indicate those
items to be funded with Borrower’s equity.

2.8 Expertise. Borrower has engaged or will engage prior to Closing competent
persons and firms for the purpose of constructing, leasing and managing the Project.

2.9  Legal Existence. Borrower is a non-profit corporation, duly created and validly

existing and in good standing under the laws of the State of Louisiana and is duly qualified and in
good standing to conduct business in the State of Texas.

270, Insurance Claims. Borrower has provided the Director with true and correct copies
of all insurance claims made or which Borrower plans to make (together with all supporting
documentation) with respect to any damage to the Project within the last six (6) years including,
without limitation, damage to the Project resulting from Hurricane Harvey. None of the Loan
Proceeds will be used to pay for damages covered by any insurance claim or any insurance policy
including delayed or future payments anticipated under insurance policies. No portion of the Loan
Proceeds shall be utilized to satisfy any deductible under such insurance policies.

277 Access. Access by vehicles to the Land for the full utilization of the improvements
for their intended purposes either (a)exists over paved roadways that have been completed,
dedicated to the public use and accepted by the appropriate Governmental Authority, or (b) the
necessary rights-of-way for such roadways have been acquired by the appropriate Governmental
Authority and all necessary steps have been taken by Borrower, and such Governmental Authority
to assure the complete construction and installation of such roadways.

272 Conflict of Interest. Borrower does not have a conflict of interest as prohibited by

24 CF.R. § 570.611, 2 C.F.R. § 200.317 and 2 C.ER. § 200.318. Borrower is not and does not
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have an immediate family member or business partner(s) who are, an employee, agent, consultant,
officer, elected or appointed official, subrecipient, or vendor of the City.

SECTION THREE
CONDITIONS PRECEDENT FOR CLOSING THE CITY LOAN

All of the conditions listed in this Section must be satisfied by the date of Closing of the
City’s Loan and the satisfaction of each of such conditions shall be a condition precedent to
Closing of the City Loan:

YA Execution and Approval of Property Management Agreement. The Borrower

and the Property Manager shall have executed the Property Management Agreement which shall
have been approved by the Director. The Property Management Agreement will be collaterally
assigned to the City as additional security for the repayment and performance of the City Loan
pursuant to an “Assignment of Property Management Agreement” instrument in the form set forth
in the Attachments or in a form otherwise approved by the City Attorney. The Property
Management Agreement may be amended from time to time with the Director’s consent and shall
provide that the Property Manager may be terminated by Borrower if required by the Director.

J2 Execution and Approval of Architect’s Contract. The Borrower and the

Architect (if any) shall have executed the Architect’s Contract which shall have been approved by
the Director; the Architect’s Contract will be collaterally assigned to the City as additional security
for the repayment and performance of the City Loan pursuant to an “Assignment of Architect’s
Contract, Plans and Specifications, and Consent” instrument in the form set forth in the

Attachments or in a form otherwise approved by the City Attorney (“Assignment of Architect’s

Contract, Plans and Specifications, and Consent”).

JJ Approval of Plans, Specifications, and Drawings. The Director shall have

approved the scope of the Work (attached hereto as EXHIBIT “D” Scope of Work), any site plans,
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floor plans, wall sections, architectural, structural, civil, HVAC, mechanical, electrical, plumbing,

and landscaping plans, and any other applicable drawings (collectively, the “Approved Plans,

Specifications, and Drawings™) required for the construction of the Project according to the

Approved Construction Contract, which Approved Plans, Specifications, and Drawings will also
be collaterally assigned to the City as additional security for the repayment and performance of
the City Loan pursuant to the Assignment of Architect’s Contract, Plans, Specifications, and
Consent. The Borrower shall pay the City $5,000.00 for review of the Approved Plans,

Specifications and Drawings and cost review.

A Approval of Construction Schedule and Drawdown Schedule. The Director

shall have approved the construction schedule and drawdown schedule for the Project (collectively

referred to as the “Approved Construction Schedule”).

J.35. Funding Commitments. The sum of the City Loan, commitments for the

Other Financings (if any), deferred developer fee, Net Operating Income, and any equity
contributions for the Project shall be in at least the amount required to acquire the Land (if
applicable), complete construction of the Project and allow operation of the Project in accordance
with the Approved Final Operating Budget and the Approved Final Project Budget, according to
the Approved Final Plans, Specifications and Drawings and the Approved Construction Contract.
Borrower shall disclose any changes in the commitments for Other Financings and/or any changes
in any equity contributions to the Project to the City as soon as practical, but in any event no later
than five (5) business days after knowledge of such changes. The City’s funding shall be subject
to funding of all Other Financings in the order specified in the Approved Construction Schedule.

36 Approval of Financing Documents. The Director shall have approved the

documents evidencing the Other Financings, if any.
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2.7 Priority of City’s Restrictive Covenants and Declaration of Subordination. The

City’s Restrictive Covenants, once recorded in the Official Public Records of Real Property of
Harris County, Texas shall have priority over any and all liens proposed to evidence or secure any
Other Financings (including without limitation, any refinancings or refundings thereof subsequent
to the Closing Date). Such priority shall be evidenced pursuant to the Declaration of Subordination
executed by the City, Borrower and/or any other lender or person providing any Other Financings
to Borrower and filed for record in the Official Public Records of Real Property, Harris County,
Texas, on the Closing Date, in the form set forth in the Attachment “H” or in a form otherwise

approved by the City Attorney (the “Declaration of Subordination”).

I8 Reserved.
J9, Final Budgets.
J97 Approved Final Operating Budget. The Director shall have

approved a detailed operating budget (“Approved Final Operating Budget™) for the Project. The

Approved Final Operating Budget shall include a cash flow projection of all Project related
income, expenses, debt service on all debt encumbering the Project, reserves for replacements of
capital items, and any other costs associated with the operation of the Project for the period
commencing with the initial leasing of the units within the Project and on an annual basis
thereafter through the entire Affordability Period in a form as the Director may require. A
proforma projection (and rent roll for existing, operational properties) specifying the unit type
(e.g., 1 bedroom/1 bath, 2 bedroom/2 bath), the square footage of the units, and projected monthly
rental rate shall also be provided to the Director prior to Closing.

792 Approved Final Project Budget and Approved Final Construction

Budget. The Director shall have approved a detailed budget (“Approved Final Project Budget”)
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for the Project which shall not vary from the Preliminary Project Budget unless such variance is
approved in writing by the Director. The Approved Final Project Budget shall include the
acquisition costs (if applicable), the architectural and design costs, the approved final
Construction Budget which shall include all costs to construct the Work and any other

construction costs for the Project (“Approved Final Construction Budget”) and all other costs

necessary to complete the Project per the Approved Plans, Specifications, and Drawings and
Approved Construction Contract. The Approved Final Project Budget and the Approved Final
Construction Budget shall be in such forms as the Director may require and shall be in sufficient
detail to permit the City to effectively and adequately monitor the use of the Loan Proceeds for
the payment of costs pursuant to the Approved Construction Schedule to ensure that Loan
Proceeds are expended only for costs eligible under applicable GLO, CDBG and other applicable
federal regulations. A hard cost contingency of 5% and a soft cost contingency of 5% of soft
costs are required in the Approved Final Construction Budget, and the City reserves the right to
require additional contingencies. Subsequent to the Closing, any changes to the Approved Final
Project Budget or the Approved Final Construction Budget must be approved in writing by the
Director, such approval not to be unreasonably withheld. If required by the City, Borrower, at
Borrower’s expense, shall engage appropriate third party inspectors acceptable to the Director, in
his or her sole discretion, or alternatively, the City, may utilize its own internal or external

inspectors (collectively, “Approved Inspectors™) to verify the budgets submitted to the Director

for approval under this Section, to report to the Director on the adequacy and reasonableness of
the amounts set forth in such budgets to complete the Project and the Work according to the Plans,
Specifications and Drawings and to verify that all draws under the Approved Final Construction

Budget conform with such budget, that all labor and material for which disbursement is requested
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have gone into the Project in accordance with the Plans, Specifications and Drawings and that the
remaining undisbursed portion of the City Loan and Other Financings (if any) are adequate to
complete the Work and the Project The Borrower’s agreement with any Approved Inspectors
engaged by Borrower shall provide that the City is entitled to rely on the Approved Inspector’s
Reports and that the reports shall be addressed to the City. The City may charge and Borrower
shall pay $1,000.00 a month for construction inspections or review throughout the construction
period.

K{/ Construction Contract and Related Matters.

JI01. Approved Construction Contract. Borrower and Contractor (and

Contractor and its prime subcontractor) shall have executed the Construction Contract approved

by the Director (“Approved Construction Contract”), which Approved Construction Contract will

be collaterally assigned to the City as additional security for the City Loan pursuant to an
“Assignment of Construction Contract” instrument in the form set forth in the Attachments or in

a form otherwise approved by the City Attorney (“Assignment of Construction Contract”). The

Approved Construction Contract shall be a fixed price/stipulated sum or guaranteed maximum
price contract which shall be consistent with the Approved Final Construction Budget. Fees,
overhead and general conditions of the Contractor shall be indicated as a fixed dollar amount
which shall be determined in a manner that does not exceed amounts that are commercially
customary and reasonable for similar affordable rental development projects.

J10.2 Bonds. Contractor shall furnish (a) a performance bond, with dual
obligee rider naming the City as an additional beneficiary, for the full amount of the construction

or rehabilitation price (“Performance Bond™); (b) a maintenance bond to secure the Defects

Warranty (“Maintenance Bond”); and (c) a statutory payment bond (“Payment Bond”). The
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surety upon any required bond must be on the current list, published by the United States Treasury
Department, of acceptable sureties for federal bonds and must have an AM best rating of “A” or
better. The form of the Performance Bond, Maintenance Bond, and Payment Bond shall be as set
forth in the Attachments or in other forms approved by the City Attorney. The Performance Bond,
Maintenance Bonds and Payment Bond must be approved by the City attorney in its sole
discretion.

FLO0.3 “Defects Warranty”. Borrower will cause Contractor to expressly

and unconditionally agree to warrant and guarantee (‘“Defects Warranty”) for a period of one (1)

year any and all work performed or materials supplied to be free of defects, omissions,
unsoundness or flaws, by executing the Maintenance Bond in the form set forth in the
Attachments or in other form approved by the Director. The one (1) year period shall commence
on the date of issuance of the Certificate of Completion. The Defects Warranty shall include any
condition which may impair or tend to impair the safe and normal use, functioning or enjoyment
of the Project and which results in any manner from any and all labor and/or materials used or
supplied under the Approved Construction Contract whether or not the materials or equipment
are guaranteed by the manufacturer or supplier. The Defects Warranty shall not be construed to
limit or in any way modify any warranties or guarantees placed upon any materials, appliances,
fixtures or devices by their manufacturers, or any components for which a longer period of
warranty is required in the Approved Construction Contract. The Maintenance Bond shall provide
that the Borrower, or Contractor for the benefit of Borrower, shall obtain all manufacturers and
suppliers’ written guarantees, warranties and operating instructions covering materials and
equipment furnished under the Approved Construction Contract together with any documentation

required for validation of such guarantees and warranties.
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RS Lobbying. On or before the Closing of the City’s Loan, Borrower and
Contractor shall each submit to the Director a signed Certificate Regarding Lobbying in the form
set forth in the Attachments (or in the form in effect at the time the Certificate is required to be
submitted to the Director).

J12 Appraisal. The Borrower, at Borrower’s sole cost and expense, shall obtain
an appraisal of the value of the fee interest in the Project, which appraisal shall meet the definition
of an appraisal under the URA at 49 C.F.R. § 24.2(a) (3), which shall be done in accordance with
the requirements of the URA at 49 C.F.R. § 24.103, and which shall comply with the Appraisal
Requirements (“Appraisal Requirements™) in the Appendices. The appraisal shall be acceptable
to the Director, shall be prepared by a qualified appraiser approved by the City and certified to the
City.

RVAA Suryvey. The Director shall have approved a current survey (“Survey”) of the

Land complying with the “Survey Requirements” (“Survey Requirements”) in the Appendices and

showing, among other things detailed in the Survey Requirements, that none of the improvements
located within the Project are within an identified (shaded) special flood hazard area (including
without limitation, the 100-year flood hazard area).

VLA Title Commitments; Insured Closing Service Letters.

RVL A City’s_Loan_Title Policy. The Title Company shall issue at

Borrower’s or Owner’s expense, in substance approved by the Director, a Commitment to issue

to the City a Loan Policy of Title Insurance (“City’s Loan Title Policy”) in the amount of the

City's Loan naming the City as Insured, insuring the second lien priority of the liens securing the
City’s Loan, subject only to:

e)) the City’s Restrictive Covenants; and
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2) Schedule B Exceptions approved by the Director, in his or her sole
discretion.

J L2 Deletion of the Arbitration Provisions. The arbitration provisions

of the City's Loan Title Policy shall be endorsed as deleted.

RYL oA Insured Closing Service Letter. The Title Insurer (as defined in

Section 4.4) shall have issued the City an “insured closing service letter” relating to the closing
of the City’s Loan and such insured closing service letter shall be in effect as of the time of the
closing of the City’s Loan.

275, Environmental.

RVAWA Director’s Approval. The Director shall have approved a “Phase I”

(or “Phase II”, if the Director has required) environmental site assessment (and any updates
thereto) (the “Environmental Site Assessment”) and the Environmental Review (as defined
herein). The Environmental Site Assessment shall be performed by a qualified environmental
services firm, furnished to the Director by the Borrower, at the Borrower’s expense, in
compliance with and prepared in accordance with standards adopted and promulgated by the
American Society of Testing and Materials (ASTM), accompanied by a reliance letter submitted
by the issuer of such Environmental Site Assessment for the benefit of the City. The required
Environmental Site Assessment must show, among other things that the Project is not in a
“Coastal Barrier Resource System unit”, as such term is defined in the Coastal Barrier Resources
Act (CBRA) of 1982, as amended by the Coastal Barrier Improvement Act of 1990 (16 U.S.C. §
3501), as amended, or in a runway clear zone; there is no lead-based paint and asbestos containing
materials within the Project; and identify any “Special Flood Hazard Area”, as such term is

defined and designated by the Federal Emergency Management Agency (“FEMA”). The
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Environmental Site Assessment must be dated within six (6) months of Closing or if this
timeframe is exceeded, an assessment which is less than twelve (12) months old may be updated
by the original issuer if the update report is issued within six (6) months prior to Closing and an
update is acceptable to the City’s in-house environmental risk manager.

3752 Environmental Indemnity Agreement. Borrower shall have

executed and delivered an “Environmental Indemnity Agreement” in favor of the City (the

“Environmental Indemnity Agreement”) in the form set forth in the Attachments or on another

form approved by the City Attorney.

1153 Flood Plains. The Project may not be located in a Special Flood
Hazard Area (including, without limitation, the 100-year flood hazard area) unless the Project
complies with Chapter 19 (Floodplain) of the City of Houston, Texas, Code of Ordinances and
24 C.F.R. Part 55 and such location is approved by HUD, which approval may be obtained
through and included in the written “release of funds” authorization from HUD, as further

described in Section Five, Paragraph 5.4.

276 Reserved.

217 Market and Feasibility Study. Borrower and Borrower’s sole cost and

expense shall obtain a market and feasibility study for the Project prepared by a market consultant
approved by the Director and shall be in form and content acceptable to the Director.

J7/8 Cost Reasonableness Analysis: Property Condition Assessment. Borrower

shall have provided the Director with a Cost Reasonableness Analysis, and if rehabilitation or
reconstruction of the Project is contemplated, a Property Condition Assessment, which shall both
(if applicable) be in form and content acceptable to the Director, prepared by an architect or

engineer acceptable to the Director at Borrower’s expense, in compliance with and prepared in
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accordance with standards set forth in APPENDIX 10 and those other standards which may be

required by the Director. The Director may rely on the Cost Reasonableness Analysis and the
Property Condition Assessment (if applicable) provided to another lender if the City is a named
recipient of such reports.

J79, Tenant Selection Policy. With respect to the Units, Borrower shall adopt

written tenant selection policies and criteria reasonably acceptable to the Director (“Tenant

Selection Policy™). Borrower’s written tenant selection policy must be submitted and approved by

the Director prior to Closing.

220, Affirmative Marketing Plan. The City will use affirmative marketing efforts,

which will include development of an “Affirmative Marketing and Outreach Plan” based on HUD
regulations to ensure the Project is affirmatively marketed to the public at large. The Affirmative
Marketing and Outreach Plan shall ensure that outreach and communication efforts reach eligible
LMI Persons from all racial, ethnic, national origin, religious, familial status, disability, and gender
groups.
227,  UCC Search. Borrower shall provide the City with a UCC search dated no sooner
than thirty (30) days prior to Closing indicating that the Project is free and clear from any security
interests and other liens (or will be at Closing).

322  Purchase Agreement. Borrower shall provide City with a copy of the Purchase

Agreement for the Project.

32237 Entity Documentation. Borrower shall provide City with copies of the following

documents, as applicable to it (i) Borrower’s executed Partnership Agreement, together with all
notes, guarantees and other instruments and agreements issued pursuant thereto; (ii) all corporate

and company documents for Borrower, Borrower’s general partner or managing member, and any
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Guarantor, including articles of incorporation or formation, by-laws or operating agreement and any
amendments thereto; and (iii) evidence of Borrower’s, Borrower’s general partner or managing
member, and each Guarantor’s due formation, organization, good standing, existence and
authorization to enter into this Loan Agreement and the related Loan Documents (collectively, the
“Entity Documentation”).

J.24  Utility Letters. Borrower shall provide the City will utility letters (“Utility Letters”)
from the appropriate utility providers evidencing that the Project has access to public water, sanitary
and storm sewer, electricity, gas and other required utilities in quantities sufficient for the successful
operation of the Project and which utilities shall enter the Project through adjoining streets or in
accordance with recorded easements across private lands.

J25.  Contracts. Borrower shall provide the City with all operating agreements,
franchise agreements, or other contractual arrangements affecting the operation of the Project which
the City, at its discretion, may require be assigned to the City together with an acknowledgement of
the assignment by the counterparties thereto.

326, Execution and Approval of Construction Project Management Agreement. If the
Director requires the Borrower to retain the services of a Construction Project Manager, the
Borrower and the Construction Project Manager shall have executed the Construction Project
Management Agreement which shall have been approved by the Director; the Construction Project
Management Agreement will be collaterally assigned to the City as additional security for the
repayment and performance of the City Loan pursuant to an “Assignment of Construction Project
Manager’s Agreement” instrument in the form set forth in the Attachments or in a form otherwise

approved by the City Attorney (“Assignment of Construction Project Management Agreement”).

CDBG-DR17 Small Rental Forms (Direct Loan)

23



DocuSign Envelope ID: D64A7407-DE86-4FC5-B3DB-E57EGAFA974F

SECTION FOUR
CLOSING

In addition to all of the conditions listed in Section Three being satisfied as conditions

precedent to closing of the City Loan, the City shall not be obligated to close the City Loan unless

the following requirements are satisfied:

4.1  Delivery and Execution of Documents. Borrower and Guarantor as the case may

be, must, concurrently with closing of the City’s Loan, execute, or cause to be executed as

applicable, and deliver to the City, together with any other documents, certificates, affidavits,

policies and other deliverables required hereunder or under any of the Appendices hereto or

otherwise reasonably required by the City including, but not limited to, the following:

1.

2.

10.

11.

12.

13.

the Borrower’s Note;

the Deed of Trust;

the Financing Statements;

the City’s Restrictive Covenants,

the Assignment of Construction Contract;

the Assignment of Architect’s Contract, Plans and Specifications, and
Consent;

[the Assignment of Construction Project Management Agreement if
required];

the Assignment of Property Management Agreement

this Agreement;

the Environmental Indemnity Agreement;

the Construction Completion Guaranty executed by Guarantor;
the Certification regarding Lobbying;

the Affidavit of Use of Funds on the form required by the Director stating
that the Loan Proceeds will be used by Borrower and Owner only for the
purposes set forth in the Loan Agreement;
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14.

15.

16.
17.
18.

19.

20.

21.
22.

23.

24,

25.
26.

27.

28.

the Affidavit of No Commissions on the form required by the Director
stating that as of Closing no commissions, fees or other payments of any
kind have been made to Borrower, any general or limited partner of
Borrower, or employee of Borrower, or any company or individual related
to or affiliated with Borrower;

the Certification Regarding Debarment, Suspension and Other
Responsibility Matters;

a copy of the fully executed Approved Construction Contract;
a copy of the fully executed Architect’s Contract;
a copy of the fully executed Property Management Agreement;

a copy of the fully executed documents evidencing, guaranteeing, securing
or otherwise pertaining to any of the Other Financings;

a copy of the fully executed Construction Project Management Agreement
(if any);

a copy of the Approved Plans, Specifications and Drawings for the Project;
a copy of the Approved Construction Schedule;

a copy of the Approved Final Operating Budget including a rent roll or
proforma projection;

a copy of the Approved Final Project Budget (including the Approved Final
Construction Budget)

an Appraisal of the Project meeting the Appraisal Requirements;
a Survey of the Land meeting the Survey Requirements;

certificates or policies of the Borrower’s insurance required by this
Agreement or by the Deed of Trust, including flood insurance when
required pursuant to all applicable federal, state, and local laws, rules,
regulations and ordinances including, without limitation the National Flood
Insurance Act of 1968, as amended, the National Flood Insurance Act of
1968 or the Flood Disaster Act of 1973, as amended, and the National Flood
Insurance Reform Act of 1994, as amended, Chapter 19 (Floodplain) of the
City of Houston, Texas, Code of Ordinances or as otherwise required by
HUD, City ordinance or the Director;

the (i) Payment, (ii) Performance, and (iii) Maintenance Bonds;
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29.

30.

31.

32.

33.

34.

35.

36.

37.

38.

39.

40.

41.

42.

43.

the City’s Loan Title Policy, a Proforma Loan Title Policy, or a
Commitment to issue the same, dated as of the Closing Date, in conformity
with the requirements of this Agreement and the Insured Closing Letter
together with UCC Search;

evidence that all premiums in respect of such Title Insurance Policies have
been paid;

Proof of compliance with Multifamily Relocation requirements, if
applicable;

Market and Feasibility Study
Cost Reasonableness Analysis;
Property Condition Assessment (if applicable);

Resolutions of Borrower authorizing the City Loan or other evidence
satisfactory to the Director that Borrower has authority to enter into the
transactions contemplated by this Agreement in a form acceptable to the
City Attorney (“Borrower’s Resolutions”);

Resolutions of Guarantor authorizing the Guaranty or other evidence
satisfactory to the Director that Guarantor has authority to enter into the
Guaranty in a form acceptable to the City Attorney (“Owner’s
Resolutions™);

legal opinion(s) of counsel for Borrower and Guarantor addressing, without
limitation the authority of the parties signing this agreement and the closing
documents on behalf of the Borrower and the Guarantor and as to the
enforceability of such documents in a form acceptable to the City Attorney
(“Borrower’s Counsel’s Opinion”);

the Owner’s Affirmative Fair Housing Marketing Plan;

the Tenant Selection Policy;

the Certificate of Satisfaction of Closing Conditions;

the Entity Documentation and Owner’s Partnership Agreement;
Utility Letters;

all other financing and recordable documents required by other lenders and
TDHCA, as applicable; and
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44.  such other information and documentation which may be required by the
Director to evidence Borrower’s satisfaction of the conditions required by
the City to close the City Loan.

Items 1-18, 22-23, 32-34, 40-42, and 44 listed above must be in form and substance acceptable to
the Director and the City Attorney, in their sole discretion. Items 19-21, 24-31, 35-39, and 43
must be in form and substance acceptable to the Director, in his or her sole discretion. In addition,
as a condition of Closing, the City must have obtained environmental clearance and authorization
to release funds as further described in Section Five, Paragraph 5.4 herein. The City has the right
to also require the assignment of any contracts with respect to the operation of the Project and the

acknowledgement of such assignment by the counterparties thereto.

4.2.  Waiver of Conditions; Additional Conditions. The Director may, by written

instrument, waive any of the conditions or requirements set forth in this Agreement as a condition
precedent to or a requirement of closing of the City’s Loan, provided that waiver of any condition
or requirement shall not operate as a waiver of the City’s right to enforce any other condition or
requirement set forth in this Agreement. In addition, the written consent of the City Attorney shall
be required for the waiver of any legal requirement of the Loan Documents. The Director may
impose such additional conditions to, or requirements of, Closing of the City Loan as are necessary
under the circumstances or are otherwise customary in connection with the CDBG-DR17 Program

or other Federal guidelines or regulations.

4.3.  Escrow at Title Company. All or any part of the sums to be funded by the City

pursuant to this Agreement may be disbursed to a title company or mortgage servicer approved by
the Director, to be held in escrow for subsequent disbursement to Borrower and other authorized
payees or for return to the City pursuant to the terms and conditions of this Agreement. Upon

receipt of a payment or disbursement request from the City’s Housing and Community
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Development Department, the Controller of the City is authorized to issue a check or warrant made
payable to the order of the designated title company or mortgage servicer pursuant to this
paragraph and to fund the obligations of the City under this Agreement.

4.4 Closing of City’s Loan At Title Company. The closing of the City’s Loan shall

occur at a title company approved by the Director (“Title Company™). In no event will the City’s

Loan be closed by a “fee attorney” or escrow officer who is not a full-time employee of the Title
Company or Title Insurer who will “close the transaction”. The Director reserves the right to
require a representative of the Borrower with authority to execute the Loan Documents will
personally attend Closing at the office of the Title Company in Houston, Texas.

45  Closing Deadline. Notwithstanding anything contained in this Agreement to the

contrary, Borrower shall cause all conditions precedent to Closing to be satisfied on or before the

30" day after City Council approval of the Loan Documents (the “Qutside Closing Date”). Unless

Closing occurs on or before the Outside Closing Date (unless the Director, in his sole and absolute
discretion, consents to an extension of the Outside Closing Date), the Director may, without
providing prior notice, terminate this agreement by written notice to Borrower, in which event the
City’s obligations hereunder shall automatically cease and be of no further effect.

4.6  City Expenses. Borrower shall pay all third-party expenses incurred by the City

whether or whether not the Loan closes including, without limitation, any expenses incurred by

the City for outside counsel (up to a maximum of $20,000.00).

SECTION FIVE
CITY AND FEDERAL FUNDING LIMITATIONS

5.1  Dependency Upon Federal Funding. Borrower understands that the availability

of the Loan Proceeds is dependent upon federal and state funding. Unless and until the City

receives (i) adequate funds from GLO, and (i) the GLO’s approval of the Project and affirmative
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determination that the Project meets all funding eligibility requirements under the CDBG-DR 17
Program, the City shall have no obligation to Borrower to fund the Project or meet any other
requirements under this Agreement. In the event that the funds received by the City under the
CDBG-DR17 Program are insufficient to meet the City’s prior commitments, the Director may
reallocate all or a portion of the funds that are budgeted for this Agreement.

5.2 No Liability for Interruption of Funding. In the event that GLO or other

applicable governmental agency (for whatever reason) instructs the City to cease funding of the
Ioan, the City may do so without obligation to Borrower and without being liable to Borrower or
Owner for any damages Borrower may incur as a result of such cessation in funding. The City
shall give Borrower written notice of such instructions promptly upon receiving such instruction,
at which time, any and all of the City’s obligations under this Agreement or any of the Loan
Documents shall cease. In furtherance of the foregoing, in the event that the City provides
Borrower with notice of interruption as contemplated in this Section Five, Borrower shall execute
any releases or other documents or agreements that the City determines necessary to enable the
City to reallocate all or a portion of funds that are available pursuant to this Agreement that have
not been funded to Borrower.

5.3 Original Allocation. In order to comply with Article II, Sections 19 and 19a of the

City’s Charter and Article XI, Section 5 of the Texas Constitution, the City has (in addition to prior
appropriations and allocations) appropriated and allocated the Loan Amount to be used, in part or
in whole, to discharge its duties, if any, to provide money under this Agreement.

5.4  Environmental Clearance and Release of Funds. Notwithstanding any provision

of this Agreement, the parties hereto agree and acknowledge that this Agreement does not

constitute the City’s commitment of funds or site approval, and that such commitment of funds
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and site approval may occur only upon satisfactory completion of the Environmental Review and
receipt by the City of a written “release of funds™ authorization from HUD (Authority to Use Grant
Funds, form HUD-7015.16 or successor form) under 24 C.F.R. Part 58 and Executive Order 11988
and any Environmental Mitigation required therein. The parties further agree that if the City is to
provide any funds to the Borrower in connection with the Project, such disbursement is conditioned
on the City’s determination to proceed with, modify, or cancel the City’s Loan based on the results
of a subsequent environmental review of the Land and the improvements thereon.

5.5  City Council Approval Required. This Agreement is subject to the approval of the

City Council which may occur before the city receives the Authority to Use Grant Funds, as further
described above. Unless the City receives such Authority to Use Grant Funds, the City has no
obligation to Borrower under this Agreement, this Agreement shall have no force and effect, and
the City shall not disburse any portion of the City Loan.

SECTION SIX
COVENANTS OF BORROWER

Borrower and Owner agree as follows:

6.1 Use of Proceeds; Order of Funding and Disbursement; Reimbursement of

Funds.

6.1.1 Use of Proceeds. Borrower shall use the proceeds of the City Loan only

for hard construction or other allowable costs, acquisition costs, relocation expenses and work
performed that is eligible for payment under the regulations applicable to the City Loan. No portion
of the City Loan will be used to pay for damages to the extent covered and paid for by any FEMA
reimbursement, U.S. Small Business Administration (SBA) assistance, or any insurance policy
including delayed or future payments anticipated under any insurance policy.

6.1.2 Reserved.
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6.1.3 Reimbursement to City. Borrower agrees that it will reimburse the City in

a sum equivalent to the amount of disallowed expenditures in the event that GLO or other
applicable state or federal agency, through audit exception or other action, determines that
Borrower’s expenditure of funds loaned to it under this Agreement for the Project was not made
in compliance with this Agreement (including without limitation, for the purposes set forth in

Section Six, Paragraph 6.1.1 hereof) or Applicable Law. Notwithstanding anything to the contrary,

this provision shall survive the end of the term of this Agreement.
6.2  Construction Matters.

6.2.1 Commencement and Completion of Work; Change Orders. No Work

shall commence on the Project prior to the Closing of the City’s Loan. Borrower shall cause Work
to begin within sixty (60) days after the later of the Closing of the City’s Loan, or the Borrower’s
receipt of the Notice to Proceed issued by the City, but the City shall have no obligation to fund
any portion of the Loan Proceeds until the issuance of all City authorizations and required permits,
including without limitation the Notice to Proceed to be issued by the City. Borrower shall
complete the Work in accordance with the Approved Construction Schedule but in no case later
than the earlier of (i) twenty-four (24) months after the Closing of the City’s Loan or (ii) the

expiration date of the GLO Contract (which is August 31, 2024, subject to early termination), time

being of the essence (the “Approved Construction Period”). Any changes to the Approved
Construction Schedule, Approved Construction Contract, Approved Construction Period, or the
Approved Plans, Specifications, and Drawings must be submitted and approved in writing by the
Director. Subject to waiver by the Director, Borrower shall not be entitled to receive any

disbursements of the City Loan after the expiration of the Approved Construction Period.
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6.2.2 Goodand Workmanlike Manner; Engagement of Experts. Borrower shall

perform or cause to be performed, the Work in a good and workmanlike manner and in accordance
with the Approved Plans, Specifications and Drawings, the Approved Construction Schedule, the
Approved Final Construction Budget and the Approved Construction Contract. Borrower shall
engage competent persons and firms for the purpose of constructing, leasing and managing the
Project.

6.2.3 Compliance with Approved Construction Contract and Approved

Construction Project Management Agreement. ~ Borrower shall fully and timely perform

Borrower’s obligations under the Approved Construction Contract and/or the Approved
Construction Project Management Agreement.

6.2.4 Written Agreements With Subcontractors. Borrower shall cause

Contractor to enter into written agreements with each Subcontractor who does work on or delivers
materials to the Project. These subcontracts shall be subject to review and approval by the
Director; to the extent that the Director requires, subcontractors shall be required to execute
assignment and subordination of liens in favor of the City.

6.2.5 Construction _Contract_Requirements. ~The Approved Construction

Contract and any other written agreements with contractors, subcontractors, or suppliers

(collectively, for “Construction Contracts”) shall contain the requirements set forth in the

Appendices attached hereto under the title “Construction Contract Requirements” (collectively,

the “Construction Contract Requirements™) and Borrower shall comply with the Construction and

Supply Contract Requirements.

6.2.6 Borrower’s Insurance Requirements. Borrower shall cause its contractors

to maintain insurance with waiver of subrogation against the City, its predecessors, successors,
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assigns, legal representatives, and its former, present and future agents, employees and officers
(the foregoing are collectively referred to herein as “City”) and, except with respect to workmen’s
compensation, shall name the City as an additional insured party. The amounts, types, and other
specifications of such insurance are described in the “Insurance Requirements” pages of the
Appendices (although the Appendices contain the Insurance Requirements as of the Effective Date
of this Agreement, the version of Insurance Requirements in effect for the City’s General
Conditions of Construction Contract at the date of Closing of the City’s Loan shall supersede the
requirements set forth in the Appendices during the Approved Construction Period).

6.2.7 Debarment, etc. No contractor or subcontractor shall be employed who is

debarred or suspended by the City’s Housing and Community Development Department, TDHCA,
GLO, HUD, or any other federal, state or local governmental agency or program. The Debarment
form included in the Appendices (or the Debarment form in effect at the time the form is required
to be submitted to the Director) shall be furnished to the Director on or before the execution of this
Agreement

6.3  Reserved.

6.4  Reserved.

6.5  Reserved.

6.6 Inspections; Corrective Action.

6.6.1 During construction, the Work shall be subject to inspection by the City,
GLO or at the City’s option, any Approved Inspectors. Until Project Completion, in connection
with every requested draw on the City Loan, Borrower shall provide the Director with an
inspection report in form and substance acceptable to Director from the Approved Inspectors

meeting the requirements of Section Three, Paragraph 3.9.2.
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6.6.2 Borrower agrees to promptly make any corrections or modifications to the
Work as requested by the Director to cause the Work to comply with the terms of this Agreement,
the inspection reports from the City, GLO, or Approved Inspectors, as applicable, the Approved
Plans, Specifications and Drawings, the Approved Construction Schedule, and any applicable
GLO requirements.

6.6.3 After the Certificate of Completion is issued and throughout the entirety of
the Affordability Period, the City and/or GLO shall have the right to inspect or have the Project
inspected by Approved Inspectors to ensure compliance with Applicable Law, this Agreement, the
Restrictive Covenants and the other Loan Documents.

6.6.4 With respect to all of the City’s and GLO’s inspection rights (1) the City,
GLO, Approved Inspectors and the City’s authorized agents and independent contractors, and
others acting on its behalf, shall have access to the Project at reasonable times for purpose of
monthly inspections; (2) each new or renewal lease of a unit within the Project shall include a
clause that permits the City’s Approved Inspectors and GLO access to inspect units at reasonable
times (except in an emergency, when the inspection may be at any time); (3) neither the City nor
GLO shall incur any liability to Borrower or any tenants as a result of such inspections; (4) the
City does not guarantee the Work of the Contractor or any Subcontractor and the City shall not be
liable in the event of the Contractor’s or any Subcontractors’ default, or for any damages caused
by the Contractor, any Subcontractors, or their employees or agents.

6.6.5 Unless otherwise agreed or limited by the Director, Borrower shall provide
the Director with copies of any and all reports (of any nature) provided to or prepared by (or for)
any other lender.

6.7 Reserved.
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6.8 Units: Compliance With Affordability Requirements.

6.8.1 The Director has determined that all Units for the Project covered by this

Agreement shall be rent restricted, targeting LMI Persons during the Affordability Period.

6.8.2 Reserved.

6.8.3 With respect to the Units, Borrower shall comply with the following rent

and income requirements determined in accordance with the Restrictive Covenants (collectively,

the “Affordability Requirements”):

(2)

(b)

(©

Each of the Units shall be rented or be available for rent only to the
City’s LMI Persons, being those households, whose gross income
does not exceed eighty percent (80%) of the Area Median Income
(“AMTI™), as determined by HUD.

Units shall be rent restricted based upon the following criteria:

(1) Two (2) of the Units shall be restricted to households at rents
that do not exceed thirty percent (30%) of AMI

(2) Two (2) of the Units shall be restricted to households at rents
that do not exceed fifty percent (50%) of AML.

(3) Two (2) of the Units shall be restricted to households at rents
that do not exceed sixty percent (60%) of AMI.

(4) One (1) of the Units shall be restricted to households at rents
that do not exceed eighty percent (80%) of AMI.

Rent. The rental amount for each Unit shall not exceed the
applicable maximum rental limitations published annually by HUD
for the low-income housing tax credit program, adjusted for unit size
and applicable to the City, as such rental limitation is further
described at 26 U.S.C. §§ 42(g)(2)(A) and (B)

Rents will be based on IRS Section 42(1)(3)(A) housing tax credit
(HTC) rent and income limits for HUD sourced Extremely Low
Income (30%), Very Low Income (50%) and Low Income (60% and
80%) limits.

6.8.4 Reserved.
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6.8.5 If the income of the tenant family occupying a Unit increases above the
threshold eligible AMI level as provided for in this Agreement and in the Restrictive Covenants,
then the next available Unit at the Project must be set aside for an eligible family meeting the AMI
criteria of the prior Unit that increased above the eligible AMI level.

6.9 Annual Reevaluation of Rents. For purposes of monitoring compliance with the

Affordability Requirements, Borrower shall prior to the occupancy of any tenant in a Unit and '
thereafter annually, submit to the Director for his approval, the rents proposed to be charged by
Borrower for the coming year for Units and the monthly allowances proposed by Borrower for the
coming year for utilities and services to be paid by the tenant. In connection with Borrower’s
annual submission of proposed rents, Borrower shall reexamine the income of each tenant family
living in a Unit. Borrower shall calculate the maximum monthly rent in accordance with the
Affordability Requirements, and such maximum monthly rent shall be reviewed and approved by

the Director prior to the date that such rent becomes effective (“Approved Rents”). Any increase

in the Approved Rents for Units is subject to the provisions of the leases, in any event, and
Borrower shall provide tenants not less than thirty (30) days prior written notice before
implementing any increase in Approved Rents.

6.10 Compliance With Property Standards. Borrower shall, throughout the

Affordability Period, maintain the Project in good condition and repair, ordinary wear and tear
excepted, in accordance with the Minimum Property Standards. City shall have the right to inspect
the Project from time to time to ensure compliance with such requirements and may require
Borrower to make any necessary repairs to comply with such requirements in a reasonable period

of time; provided, however, any repairs to correct a dangerous condition or imminent hazard shall

CDBG-DR17 Small Rental Forms (Direct Loan)

36



DocuSign Envelope ID: D64A7407-DE86-4FC5-B3DB-E57EGAFA974F

be commenced immediately upon notice of such dangerous condition or imminent hazard and
prosecuted diligently to completion.

6.11 Tenant Lease Requirements. Prior to the date that Borrower enters into any new

or renewal leases for Units, the Director shall approve a form lease that shall be used for occupancy
of the Units. Borrower shall not make any modifications to such form lease without the Director’s
prior written approval. Borrower shall enter into leases in such approved form with each tenant of
a Unit. The term of each lease of a Unit shall not be less than one year unless Borrower and the
tenant mutually agree otherwise.

6.12 Reserved.

6.13 Tenant Selection Policy; Marketing. Borrower shall comply at all times with the
approved Tenant Selection Policy and shall not amend the Tenant Selection Policy without the
prior written approval of the Director.

6.13.1 Reserved.

6.13.2 Borrower shall not refuse to lease a Unit to a prospective tenant because of
the status of the prospective tenant as a holder of a certificate of family participation, rental
voucher, or comparable tenant-based assistance document under any federal or state assistance
program (unless such rental is in conflict with other applicable federal or state requirements).

6.14 Use of Project. During the térm of the Affordability Period, the Units shall be used
solely for the purpose of providing housing for the City’s LMI Persons in accordance with the
provisions of this Agreement, and for no other purpose. Borrower shall list the Project on the
Houston Housing Authority’s (“HHA”) landlords list and shall notify HHA that the Units are

available for affordable housing.
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6.15 Maintenance of Records; Financial and Operating Reports; Monitoring.

6.15.1 Borrower shall follow the recordkeeping requirements set forth in this
Agreement or required by the Director, including to establish and maintain such records as may

be necessary to facilitate review and audit by City representatives (including without limitation the

Director and City Controller) (collectively, the “City Representatives™) or GLO or HUD of the
City Loan in connection with the CDBG Regulations under 24 C.F.R. § 570.492 and 24 C.F.R. §
570.493. The City Representatives, GLO and/or HUD or any of their authorized representatives
shall have the right to audit Borrower’s books and records and compliance with this Agreement
upon reasonable notice to Borrower, as applicable. If such books and records are located outside
of Harris County, Texas, Borrower agrees to make them available in Harris County, Texas.
6.15.2 Borrower shall provide to the Director: (a) quarterly balance sheets and
operating statements not later than the 30" day of the month following the calendar quarter to
which the statements relate; (b) monthly rent rolls for the Project not later than the 10" day of the
following month which contain at a minimum the following information (or other information as
the Director may from time to time require) which correctly reflects, as of the first of each month,
for each Unit: the unit number, the number of bedrooms, the tenant name, the effective lease date,
the monthly rent and the unit status (i.e., LMI); (c) financial statements (balance sheet and
operating statements) of Borrower, in a form acceptable to the Director, within 120 days (for
unaudited statements) and six months (for audited statements) following the close of Borrower’s
respective fiscal years; and (d) prior to the termination of the Construction Completion Guaranty,
annual financial statement (balance sheet and income/operating statement) within 120 days (for
unaudited statements) and six months (for audited statements) following the close of Guarantors’

fiscal year. The annual financial statements of Borrower and Guarantor shall be audited by an
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independent certified public accountant upon the request of the Director. If the Director or City
Controller requires, Borrower shall provide such reports at different intervals.

6.15.3 Using the Monitoring Forms or other forms from time to time established
for use by the Director for monitoring purposes of the Loan Proceeds or to document Borrower’s
compliance with the requirements of this Agreement, Borrower shall provide the Director with all
monthly, quarterly or annual compliance reports as the Director requests.

6.15.4 The City shall have ownership of all information, including reports and data,
prepared or assembled by Borrower for purposes of meeting CDBG-DR17 Program requirements
and the contractual requirements of this Agreement; provided, however, Borrower may provide
copies of such information to third parties.

6.15.5 Borrower shall, upon the request of the Director, make available to the City
at the location of the Project (or at another location in Houston, Texas) all records, reports and
other information and data maintained by Borrower relating to the Project, and shall cooperate
with the City in connection with the City’s review of such records and monitoring of the Project.

6.15.6 Borrower shall maintain all records and other information relating to the
Project for a period of not less than five (5) years following the expiration of the Affordability
Period.

6.15.7 Borrower shall pay an annual monitoring compliance fee to the City in the

amount of $210.00 ($30.00 per restricted unit) which amount shall be subject to change annually.

6.16 Notice of Claims or Suits. Borrower shall give the Director prompt written notice

of any causes of action, suits, or other proceedings filed or any claims made against the Project,

Borrower, or Guarantor, or, to the extent that it would have a material adverse effect on the Project,
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and Borrower have notice thereof, any other persons involved in the implementation or
administration of the transactions contemplated by this Agreement.

6.17 Minority, Women and Small Business Enterprises. For purposes of this Paragraph

6.17, the term “Borrower” shall mean and include, collectively, Borrower, its Construction Project
Manager(s) and its general contractor(s). In order to monitor Borrower’s good faith efforts to
adhere to the City’s MWSBE’s programs, Borrower shall maintain or cause its contractors to
maintain records and submit periodic reports of its good faith efforts to the Director in the form
and at the times prescribed by the City’s designated OBO official and the APPENDIX 9
requirements.

6.18 Transactions with_Affiliates. Except as otherwise provided in this Agreement
and/or in any of the other Loan Documents, during the Term of this Agreement or any of the Loan
Documents, Borrower shall not enter into any transaction in connection with this Agreement with
any director, officer, employee, partner, or affiliate of Borrower without the prior written approval
of the Director. If the Land for the Project was acquired by Borrower from any director, officer,
employee, partner, or affiliate of Borrower, the sales price for the Land may not have been any
greater than most recent assessed value for ad valorem tax purposes, or the value set out in an
independent appraisal report.

6.19 Taxes and Insurance. Borrower shall pay all applicable taxes for the Project

before delinquency and all insurance premiums for the Project at least 15 days before the due date
to prevent any lapse in coverage. Borrower at its option shall either: (1) fund an escrow account
for the payment of taxes and insurance premiums; or (2) provide the Director with written evidence
acceptable to the Director that taxes and insurance premiums are paid prior to the date that such

taxes and insurance premiums are due. To the extent that Borrower escrows funds, Borrower shall
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provide the City with evidence of the adequacy of such escrows. Further, to the extent that
Borrower fails to escrow funds, the Director reserves the right to require Borrower to escrow funds
for taxes and insurance premiums with the City. Notwithstanding the foregoing, Borrower shall be
permitted to dispute and withhold payment for an “Assessment” as defined and permitted in the
Deed of Trust.

6.20 HUD Section 3 Requirements. If applicable, Borrower shall cause shall comply at

all times with Section 3 of the Housing and Urban Development Act of 1968 (12 U.S.C. 1701u)
as set forth and supplemented in TDHCA’s Section 3 Plan and associated documents. Borrower
shall report Section 3 compliance in accordance with 24 C.F.R. Part 135 and 83 Fed. Reg. 5844.
Section 3 requirements are applicable to Borrower if the assistance provided for in this Agreement
exceeds $200,000.00, and to contractors and subcontractors for contracts or subcontracts that

exceed $100,000.00.

6.21 Public Relations and Signage. All news releases and other public relations efforts,

including advertising (except for advertisements solely for the purpose of obtaining tenants for the
Project) and signage, must be approved in advance by the Director, and must properly refer to the
City’s Loan by the City and the City’s Housing and Community Development Department and
TDHCA.

6.22 Expertise. Upon request by the City, the City shall have the right to approve
Borrower’s intention to retain any person or firm for the purpose of constructing, leasing and
managing the Project and Borrower shall provide evidence of the expertise and competence of
such persons and firms that Borrower intends to engage for the purpose of constructing, leasing
and managing the Project.

6.23. Compliance with Applicable Law.
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6.23.1 Borrower shall acquire, repair/re-construct, lease, maintain and operate the
Project, and conduct all activities under this Agreement in accordance with all applicable federal,
state, and local laws, rules, regulations and ordinances including, without limitation, the those
included in the Appendices and specifically set forth in this Agreement, as they may be from time

to time amended (collectively, the “Applicable Law").

6.23.2 Borrower will conduct all activities under this Agreement and the Loan
Documents in accordance with Applicable Law.

6.23.3 Borrower acknowledges and agrees that it is required to comply with all
Applicable Law with respect to lead-based paint (42 U.S.C. Sec. 4831(b)) and asbestos containing
materials within the Project.

6.23.4 Borrower shall cause the Project and the Work to comply with the
requirements of the Americans With Disabilities Act of 1990 (42 U.S.C. § 12101 et seq.), the
Architectural Barriers Act (42 U.S.C. §§ 4151-4157), Section 504 of the Rehabilitation Act of

1973 (29 U.S.C. § 794 et seq.) (“Section 504”), and regulations and guidelines promulgated

thereunder, as all of the same may be amended and supplemented from time to time, the Texas
Architectural Barriers Act, Tex. Gov’t. Code Ann. § 469.001 et seq. (1994) and the regulations
and guidelines promulgated thereunder, and Chapter 10, subsection 60 of the Texas Administrative
Code and the regulations and guidelines promulgated thereunder (“Chapter 10’) as all of the same
may be amended and supplemented from time to time (collectively, “Accessibility
Regquirements”). Five percent (5%) of the total number of units at the Project (i.e., One (1) units),
disbursed throughout the Project, shall be designated accessible in accordance with Section 504
and Chapter 10 using the 2010 ADA Standards for Accessible Design, promulgated by the United

States Department of Justice, found at 28 C.F.R. § 35.151 (2013) and 36 C.F.R. Part 1191, App.
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B and D (2013) (the “2010 ADA Standards™) as modified by HUD. In addition, two percent (2%)

of the units at the Project (i.e., One (1) units) shall meet the standards to accommodate the hearing
and visually impaired in accordance with Applicable Laws (as defined herein).

6.23.5 If applicable, Borrower shall comply with CDBG Regulations at 24 C.E.R.
Part 570, the Uniform Relocation Assistance and Real Property Policies Act of 1970 (“URA”), as
amended, at 49 C.F.R. § 24, and Section 104(d) of the Housing and Community Development Act
of 1974, as amended, at 24 C.F.R. § 42. Borrower shall also comply with the tenant protection
requirements set forth in the Protecting Tenants at Foreclosure Act of 2009, as amended and
extended, (“PTAF”), as well as with any local codes or ordinances with respect to tenants’ rights
or tenant protection. If required by applicable law, Borrower shall also comply with the

Multifamily Relocation Requirements (“Multifamily Relocation Requirements”) in the

Appendices and shall submit to the Director copies of all documentation required by the
Multifamily Relocation Requirements or relating to URA, which may include, without limitation,
(i) a certification or affidavit, unless waived by the Director, affirming Borrower has performed
all appropriate due diligence in order to confirm compliance with the tenant protection
requirements set forth herein, (i) a Notice to Real Property Borrower/Seller, (iii) Tenant Status
Reports, (iv) all Notices with Tenant Acknowledgements as required by the URA and (v) other
related forms described in the Multifamily Requirements. If required by Applicable Law,
Borrower shall also submit to Director copies of all tenant notices and the Seller’s Occupancy
Certification required under PTAF with respect to the tenant protection requirements, to
substantiate that such notices, if required by Applicable Law, were provided either by the

foreclosing lender or by Borrower, as applicable.
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6.24 Replacement Reserve. No later than the first (1%) anniversary following Project

Completion, Borrower shall establish with a financial institution acceptable to the Director in his
sole and absolute discretion, and fund as an Operating Expense a “replacement reserve escrow

account” (“Replacement Reserve Account”) for the replacement of furniture, fixtures, and

equipment used in connection with those units at the Project for which the Work has been
completed and for repair of capitalized improvements, in the amount of $300.00 per unit annually,
increased by 3% annually. If another lender requires a Replacement Reserve Account meeting
these requirements, no additional reserve shall be required by the City. The reserve shall be
deposited in equal monthly installments on an amortized basis. (For example, if the Project had
100 Units, the monthly payment would be calculated as follows: 100 Units x $300 + 12 = $2,500
monthly escrow payment). In the event that another lender does not require a Replacement
Reserve Account pursuant to the immediately preceding sentence, the City shall have the right to
cause Borrower to fund such Replacement Reserve Account, in an annual amount not less than
$300.00 per unit, increased by 3% annually, in accordance with the terms of this Section 6.24.
Unless a Default exists, Borrower shall be entitled to utilize amounts in the Replacement Reserve
Account as necessary, provided that Borrower shall replenish the amount withdrawn by continuing
to fund deposits to the Replacement Reserve Account in accordance with the preceding sentence.
Any replacement reserve amounts required by any other lender may be applied toward satisfaction
of the Replacement Reserve Account requirements in this Agreement. If the Replacement Reserve
is not required by another lender, the Director may require that the Replacement Reserve Account
and all amounts held therein shall be collaterally assigned to the City pursuant to a pledge and
account control agreement in form and substance acceptable to the Director in his or her sole and

absolute discretion. If the Replacement Reserve is required by another lender, the City shall have
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a second lien priority interest in the Replacement Reserve Account and the funds contained therein.
On an annual basis, Borrower shall provide the Director with an accounting of the Replacement
Reserve Account.

6.25 Insurance Provisions in_the Deed of Trust. Borrower shall comply with all

insurance requirements set out in the Senior Mortgage, the Deed of Trust securing the Loan and
this Agreement.
6.26 Reserved.

6.27 Consulting and Developer’s Fees. During the Term, without the prior written

approval of the Director, no consulting or developer’s fees shall be paid by Borrower, directly or
indirectly out of the proceeds of the City’s Loan or out of the revenue of the Project (except as
provided in the Approved Final Construction Budget or the Approved Final Operating Budget).
6.28 Reserved.
6.29 Modification_Fees. In the event that a modification of this Agreement or any
change in any Loan terms is required after Closing which requires the Director’s or City Council’s
approval, Borrower shall be responsible for all costs in connection therewith together with a fee of

no less than $25,000.00 with the amount of the fee to be determined at the time of request.

SECTION SEVEN
RESERVED

SECTION EIGHT
RESERVED

SECTION NINE
DISBURSEMENT PROCEDURES

9.1  Disbursement Limitations. The proceeds of the Loan shall be disbursed only for

eligible and approved costs of the Work, relocation costs or acquisition costs that (i) are included
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in the Approved Final Project Budget, (ii) have been approved by the Director, (iii) if for Work,
are for Work that has been completed and which Work has been approved by the Director, and
(iv) if for materials, are for materials purchased and stored on site and approved by the Director.

9.2 Retainage. Disbursement for the Work or other expenses under the Approved Final
Construction Budget shall be subject to a ten percent (10.0%) retainage under Section 53.101, et
seq. of the Texas Property Code (as it may be amended from time to time), but notwithstanding
the foregoing, in no case shall retainage be released prior to thirty (30) days following completion
of the Work as certified by the Architect or other person acceptable to the City. At the time of the
release of the retainage, the Project is or will be as a result of the release of retainage free of all
liens relating to the Project, other than liens that are bonded around. At the time of the release of
the retainage, Borrower shall provide the City with a down-date endorsement (T-3), final lien
waivers and/or such other documentation as may be required by the Director.

9.3  Reallocation of Loan Proceeds. Any Loan Proceeds that are allocated for the

Project but that are not expended for eligible costs under the Approved Final Project Budget
pursuant to the terms of this Agreement shall be returned to the City for reallocation.

9.4 Reallocation of Savings and Contingencies. Borrower may, with the Director’s

approval, reallocate savings from one category of the Approved Final Construction Budget or from
the contingency category of the Approved Final Construction Budget to another category of the
Approved Final Construction Budget for the Project.

9.5  Drawdown Procedure. Borrower shall not request a disbursement of the Loan

Proceeds except in accordance with the Approved Construction Schedule and Approved Final
Project Budget and in accordance with the provisions of this Paragraph 9.5. When a disbursement

of Loan Proceeds is requested, Borrower deliver to the Director (but in no event more often than
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once a month and for an amount of not less than $5,000) an application for the disbursement (in a

form required by the Director) (the “Disbursement Request”) together with supporting
documentation required by the Director (which shall include but not be limited to invoices and
draw requests submitted by Contractor, interim lien waivers using forms provided by the GLO

attached hereto as APPENDIX 13, and monthly construction progress reports on a unit by unit

basis for verification by a third party inspector or a representative of the City) and evidence of
required permits. In addition to the other information required by the Director, the initial
disbursement request shall include a copy of all required permits necessary to commence
construction. If the Director objects to an item (or portion thereof) included in any Disbursement
Request or if all required information has not been submitted, then the Director shall notify
Borrower within 10 business days of receipt of the applicable Disbursement Request of the
Director’s objection and shall thereupon be relieved of any obligation to make a disbursement for
that item (or portion thereof) until such time as Borrower cures the objection(s) to the satisfaction
of the Director. If the Disbursement Request is otherwise complete (as determined by the Director)
and provided no Default exists or event that with the passage of time or giving of notice would
constitute a Default has occurred and is continuing, the City shall, within 30 calendar days
following approval of Borrower’s request, fund the requested disbursement from the City Loan
less any amounts for items to which the Director has raised an objection and that have not been
cured and less any retainage; provided, however, that the City shall not be required to make a
disbursement (other than the last disbursement) in an amount less than $5,000 nor shall the City
be required to make more than one disbursement per month. With each draw, the Borrower shall

provide a down-date endorsement (T-3) to the City Loan Title Policy together with partial lien
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releases from the Contractor and subcontractors for the Work performed through the date of the
draw request.

SECTION TEN
DEFAULT AND REMEDIES

10.1 Default. The Director may declare a default (“Default”) under this Agreement or
any one or more of the Loan Documents upon the occurrence of any one or more of the following
circumstances:

10.1.1 FEailure to Pay.
(a) If Borrower fails to pay, within 5 days of the due date, any portion
of the indebtedness evidenced by the Note and/or Loan Agreement by the due dates established
therein.

10.1.2 Breach of Affordability Requirements and/or Restrictive Covenants. 1f

Borrower breaches (i) the Affordability Requirements in this Agreement or the parallel
Affordability Requirements set forth in the Restrictive Covenants and such breach continues for
thirty (30) days after written notice thereof from the City to Borrower or (ii) any other covenant,
condition, representation or warranty contained in the Restrictive Covenants, without cure beyond
any applicable cure period, provided, however, that if the Restrictive Covenants do not provide a
cure period, Borrower shall not have cure rights hereunder.

10.1.3 Breach of Other Covenants or Conditions.

(a) Except for the breaches of covenants or conditions covered by Section Ten,

Paragraphs 10.1.1 and 10.1.2 above, if Borrower fails, refuses or neglects to perform fully and

timely any obligation, or breaches any covenant or condition (including any condition prior to or
subsequent to the issuance of the City Loan) under this Agreement, or under any other Loan

Document, and such failure continues for thirty (30) days after written notice from the City to
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Borrower, or, if the failure is not susceptible to cure within said 30-day period, such greater period
of time (not to exceed sixty (60) days) as is necessary to cure such failure provided Borrower
commences to cure such failure within said 30-day period and diligently works to cure such failure;
provided, however that in the event that (i) any such cure periods would cause a violation to occur
under Applicable Law or (ii) any breach or failure of performance of a life safety requirement,
such event shall be deemed a Default hereunder without any notice or opportunity to cure;

10.1.4 Breach of Representations or Warranties. If any representation or

warranty made by Borrower in its application(s) for the City Loan or in any of the Loan
Documents, or this Agreement, or the Restrictive Covenants is false or misleading in any material
respect, provided, however, that solely with regard to non-financial misrepresentations or
warranties, Borrower shall have thirty (30) days after written notice to the Borrower from the City
in which to take such action as may be necessary to cause the matter or thing represented to become
true or not misleading; provided, however that in the event that any such cure periods would cause
a violation to occur under Applicable Law, such event shall be deemed a Default hereunder without
any notice or opportunity to cure.

10.1.5 Voluntary Actions. If Borrower or Guarantor (if any) is voluntarily

adjudicated bankrupt, seeks, consents or does not contest the appointment of a receiver or trustee
for itself or for all or part of its property, makes a general assignment for the benefit of creditors,
does not pay its debts as they become due, or files a petition seeking relief under United States
Bankruptcy Law.

10.1.6 Involuntary Actions. If a petition is filed against Borrower or Guarantor (if
any) under United States Bankruptcy Law or if a court of competent jurisdiction enters an order

appointing a receiver or trustee for Borrower or Guarantor (if any)for all or any material part of

CDBG-DR 17 Small Rental Forms (Direct Loan)

49



DocuSign Envelope ID: D64A7407-DE86-4FC5-B3DB-E57EGAFA974F

such party’s property, and the order or petition is not discharged, dismissed or stayed within a
period of ninety (90) days.

10.1.7 Dissolution or Liquidation. If Borrower is a partnership, limited liability

company, corporation or other legal entity and dissolves, liquidates, or merges with or is
consolidated into any other entity without the written approval of the Director.

10.1.8 Destruction of the Project. If the Project is demolished, destroyed or

substantially damaged, and it is not restored or rebuilt in accordance with the requirements of the
Loan Documents.

10.1.9 Cessation of Work. If Work on the Project ceases for ninety (90) or more

consecutive days unless such cessation of Work is caused by cessation of funding under the Loan.

10.1.10 Failure to Obtain or Default Under Other Financings. 1If

Borrower fails to obtain any funding of the Other Financings in the order required under the
Intercreditor Agreement (if applicable) or if Borrower has been declared in default under any
regulatory agreement or document evidencing or related to the Other Financings and such default
is not cured within ten (10) business days, or if longer, the cure period set forth in such regulatory
agreement or other document but not to exceed thirty (30) days; provided, however, that any cure
of the underlying default shall also constitute acceptable cure of the Default.

10.1.11 Liens and Other Encumbrances. 1f any mechanics’, materialman’s

or other similar lien or encumbrance is filed against the Project, or the fixtures, materials,
machinery and equipment to be used in the Project or other collateral that secures the City Loan,
and the same is not discharged (by payment, bonding, which may include payment bond furnished
by contractor, or otherwise) within fifteen (15) business days following written notice thereof from

the City to Borrower.
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10.1.12 Change of Ownership or Management.

(a) If all or any part of Borrower's interest in the Project is transferred, sold or
assigned, voluntarily or involuntarily, or there is a change of management of the Project, at any
time within the Affordability Period, if such transfer of interest or change of management was not
approved in advance and in writing by the Director, which approval shall be within the Director’s
discretion. In the case of a transfer of Borrower’s interest in the Project, the Director's consent, if
any, shall not be effective unless or until the purchaser or transferee assumes in writing all
obligations and covenants of Borrower undér the Loan Documents in a form acceptable to the
Director and the City Attorney; or

(b) If there is otherwise a change in control of Borrower in violation of this
Agreement.

(c) There is a change in the Property Manager without Director’s consent.

10.1.13 Failure to Complete. Subject to Section Six Paragraph 6.2.1 of this

Agreement, if Borrower fails to complete the Work in accordance with the Approved Plans,
Specifications, and Drawings that are approved by the Director within the Approved Construction
Period.

10.1.14 GLQO, IRS or other Audit Findings or Exceptions. If the GLO, the

Internal Revenue Service, or other federal or state agency makes an audit finding or exception that
relates to the Project, the funds provided under this Agreement, or the Other Financings, provided,
however, that if the audit finding or exception is curable, there shall be no Default unless the audit
finding or exception is not cured within thirty (30) days after written notice to Borrower of such
finding or exception or for such greater period as shall be necessary to cure such finding or
exception so long as Borrower or Owner commences to cure such finding or exception within

thirty (30) days after written notice thereof to Borrower and satisfactorily completes such cure.
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10.2  Temporary Non-Compliance Not a Default. Notwithstanding the foregoing or any

other provision of this Agreement or any of the other Loan Documents to the contrary, Borrower
shall not be in Default hereunder or thereunder if such Default occurs solely as a result of

temporary noncompliance with Section Six, Paragraphs 6.8.1, or 6.8.3, or comparable or similar

provisions of this Agreement or any of the other Loan Documents, and such temporary
noncompliance is caused by increases in incomes of existing tenants, provided that actions
satisfactory to GLO and the City are being taken to ensure that all vacancies are filled with eligible
tenants until the noncompliance is corrected. Without limiting the foregoing, existing tenants of
Units whose financial status during the term of the lease are found to be such as to no longer
qualify such tenants as City LMI Persons, must pay as rent from the date any such tenant no longer
qualifies as a City LMI Person, an amount equal to the lesser of the amount payable by the tenant
under state or local law or thirty (30%) percent of the family’s adjusted monthly income, as
recertified annually, but in no event shall more rent be charged than is allowed under Section 42
of the Internal Revenue Code.

10.3 Reserved.

10.4 Reserved

10.5 City’s Remedies. Upon the declaration of a Default by the Director and the failure

by Borrower to cure same within a time period specified herein (if any), the Director may in his or
her sole discretion: (i) terminate this Agreement; (ii) accelerate payment of the Note and declare
that all sums under the Loan are immediately due and payable; (iii) foreclose on the Project; @iv)
cease funding any disbursements under the Loan; and/or (v) take any other action authorized or
available under this Agreement, any of the Loan Documents or under Applicable Law or in equity.

In the event a Default exists, if the Director so chooses this remedy, the outstanding principal
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balance shall be immediately due and payable. Upon the occurrence and continuation of any
Default hereunder, the outstanding principal shall bear interest at a rate of the lesser of ten percent
(10%) per annum or the maximum rate of interest permitted to be contracted for by Applicable
Law (“Highest Lawful Rate”). Failure of Borrower to adequately perform under this Agreement
may result in penalties including the possibility of disbarment from future GLO and City projects.
In the event that the City elects to stop funding the Loan upon the occurrence and continuance of
a Default, the Borrower shall be obligated to continue and complete the Work at Borrower’s
expense.
SECTION ELEVEN

ALLOCATION OF COST SAVINGS
AND RECOVERY OF DAMAGES FROM CONTRACTOR

In the event that (i) cost savings are achieved in connection with the performance of the

Work and not reallocated in accordance with Section Nine, Paragraph 9.4 or (ii) the Contractor or

any Subcontractor selected to perform the Work on the Project makes a payment of damages to
Borrower for delays, defective workmanship or material, or for other items related to Work on the
Project and such sums are not used by Borrower to correct such defective workmanship or
otherwise mitigate any damages related to Work on the Project resulting from such default by the
Contractor or any Subcontractor, Borrower shall immediately pay to the City a portion of such
cost savings or the sum received as payment of damages, to be applied against the principal balance
of the Loan. The amount of such savings or damages to be paid to the City and applied to the Loan
shall be equal to:

(i) (The total amount of the Loan disbursed for Work) X (amount of cost savings realized or damages received)
(The total Work cost)

(ii)  less any portion of the damages received that the Director reasonably determines,
in accordance with the assessment of damages used to determine the amount of the
payment, are attributable to lost income from rent; and
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(iii)  less any portion of the cost savings realized or damages received that are used to
pay Work costs approved by the Director in accordance with the Final Budget.

SECTION TWELVE
RESERVED

SECTION THIRTEEN
RESERVED

SECTION FOURTEEN
RELEASE AND INDEMNIFICATION

14.1 RELEASE. BORROWER, ITS PREDECESSORS, SUCCESSORS AND
ASSIGNS (THE FOREGOING ARE COLLECTIVELY REFERRED TO IN THIS
SECTION AS “BORROWER”) HEREBY RELEASE, RELINQUISH AND DISCHARGE
THE CITY, ITS PREDECESSORS, SUCCESSORS, ASSIGNS, LEGAL
REPRESENTATIVES AND ITS FORMER, PRESENT AND FUTURE AGENTS,
EMPLOYEES AND OFFICERS (THE FOREGOING ARE COLLECTIVELY
REFERRED TO IN THIS SECTION AS “CITY”) FROM ANY LIABILITY AS A RESULT
OF THE JOINT NEGLIGENCE OF THE CITY AS A RESULT OF ANY INJURY,
INCLUDING DEATH OR DAMAGE TO PERSONS OR PROPERTY, WHERE SUCH
DAMAGE IS SUSTAINED IN CONNECTION WITH THIS AGREEMENT.

14.2 INDEMNIFICATION AGREEMENT. BORROWER COVENANTS AND

WARRANTS THAT IT WILL PROTECT, DEFEND, AND HOLD THE CITY
HARMLESS FROM ANY AND ALL THIRD-PARTY CLAIMS, DEMANDS, AND
LIABILITY, INCLUDING DEFENSE COSTS, RELATING IN ANY WAY TO
DAMAGES, CLAIMS OR FINES ARISING BY REASON OF OR IN CONNECTION
WITH BORROWER’S ACTUAL OR ALLEGED NEGLIGENCE OR OTHER

ACTIONABLE PERFORMANCE OR OMISSION OF BORROWER IN CONNECTION
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WITH OR DURING THE PERFORMANCE OF THE DUTIES UNDER THIS
AGREEMENT. ALSO, DURING THE PERFORMANCE OF THE WORK AND UP TO A
PERIOD OF FIVE (5) YEARS AFTER THE DATE OF FINAL ACCEPTANCE OF THE
WORK, BORROWER FURTHER EXPRESSLY COVENANTS AND AGREES TO
PROTECT, DEFEND, INDEMNIFY, AND HOLD HARMLESS THE CITY FROM ALL
CLAIMS, ALLEGATIONS, FINES, DEMANDS, AND DAMAGES RELATING IN ANY
WAY TO THE ACTUAL OR ALLEGED JOINT AND/OR CONCURRENT
NEGLIGENCE OF THE CITY AND BORROWER, WHETHER BORROWER IS
IMMUNE FROM LIABILITY OR NOT.

IT IS THE EXPRESSED INTENTION OF THE PARTIES HERETO THAT THE
INDEMNITY PROVIDED HEREIN IS AN AGREEMENT BY BORROWER TO
INDEMNIFY AND PROTECT THE CITY FROM THE CITY’S OWN NEGLIGENCE
WHERE SAID NEGLIGENCE IS AN ALLEGED OR ACTUAL CONCURRING
PROXIMATE CAUSE OF ANY ALLEGED THIRD-PARTY HARM.

THE INDEMNITY PROVISION PROVIDED HEREIN SHALL HAVE NO
APPLICATION TO ANY CLAIM OR DEMAND WHERE BODILY INJURY, DEATH,
OR DAMAGE RESULTS ONLY FROM THE SOLE NEGLIGENCE OF THE CITY
UNMIXED WITH ANY FAULT OF BORROWER. FURTHER, THE COVENANTS
MADE IN THIS PARAGRAPH 142 TOGETHER WITH ALL OTHER
INDEMNIFICATION REQUIREMENTS OF BORROWER SHALL BE JOINT AND

SEVERAL OBLIGATIONS OF BORROWER.

SECTION FIFTEEN
NOTICE
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All notices, demands, certificates, or other communications hereunder shall be in writing
and shall be deemed sufficiently given or served for all purposes when delivered personally, by
courier or via overnight delivery, when sent by certified or registered mail, postage prepaid, return
receipt requested or by private courier service, in each case, with the proper address as indicated
below; provided that any such notices, demands, certificates, or other communications shall be
deemed delivered on the date delivered, or if mailed, three (3) days after deposit in the U.S. mail.
Where an email address is indicated below, notice shall also be sent to the applicable party both
by email as well as one of the other designated forms of notice but notice by email shall not satisfy
the notice delivery requirements of this Agreement. Each party may, by written notice given to the
other parties, designate any other address or addresses to which notices, certificates or other
communications to them shall be sent as contemplated by this Agreement. Until otherwise so
provided by the respective parties, all notices, certificates and communications to each of them

shall be addressed as follows:

TO THE CITY: City of Houston
c/o Housing and Community Development Department
2100 Travis, 9™ floor
Houston, TX 77002
Attention: Director

With a copy to: City of Houston Legal Department
900 Bagby, 3rd Floor
Houston, TX 77002
Attention: Section Chief, Real Estate

With a copy to: Housing and Community Development Department
2100 Travis, 9" floor
Houston, TX 77002
Attn: Harvey Small Rental Program
E-mail:

TO BORROWER: The St. Bernard Project, Inc.
2645 Toulouse Street
New Orleans, LA 70119
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Attention: Elizabeth McCartney, Chief Operating Officer
E-mail: Imccartney @sbpusa.org

With a copy to: Coats Rose, P.C.
365 Canal Street, Suite 800
New Orleans, Louisiana 70130
Attention: Megan Riess
Email: mriess@coatsrose.com

SECTION SIXTEEN
RESERVED

SECTION SEVENTEEN
RESERVED

SECTION EIGHTEEN
MISCELLANEOUS

18.1 Relationship of Parties. The relationship of the City to Borrower pursuant to this

Agreement, the Note, and all other Loan Documents is that of lender to borrower. Neither this
Agreement, the Note, nor any of the Loan Documents creates any partnership, joint venture, or
other subrecipient or fiduciary relationship between City and Borrower and/or the City.

18.2  Parties in Interest. Except for the rights of the GLO specifically set forth herein,

this Agreement shall not bestow any rights upon any third party, but, rather, shall bind and benefit
the City and Borrower, and as applicable, benefit GLO. Neither the U.S. Government, HUD, any
subcontractor or supplier, nor any other person or entity, is a party to or a third-party beneficiary
of this Agreement.

18.3  Exculpation. The City shall not be liable to Borrower or responsible in any manner
to any third-party in connection with this Agreement.

18.4 Non-waiver. Failure or forbearance of any party hereto to insist on the strict
performance of any obligation under this Agreement or to exercise any rights or remedies accruing
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upon default shall not be considered a waiver of the right to insist on and to enforce, by any
appropriate remedy, strict compliance with any other obligation or to exercise any right or remedy
occurring as a result of any future default or failure of performance.

18.5  Modification. Any alterations, additions, or deletions to terms which are required
by changes in federal or state laws and regulations shall be automatically incorporated into this
Agreement and shall take effect on the effective date of the laws or regulations.

18.6  Severability. In the event that any covenant, condition or provision of this
Agreement is held to be invalid by a court of competent jurisdiction, the invalidity of the invalid
covenant, condition or provision shall in no way affect any other covenant, condition, or provision,
provided that the respective rights and obligations of the parties contained in the valid covenants,
conditions and provisions of this Agreement are not materially prejudiced.

18.7 Choice of Law. This Agreement shall be performable and enforced in Harris

County, Texas, and shall be construed and interpreted in accordance with the laws of the City, the
State of Texas and other Applicable Law. Venue for any disputes relating in any way to this
Agreement shall lie exclusively in Harris County, Texas.

18.8 Integration. Except as may be otherwise provided in this Agreement, this
Agreement, the Appendices, Attachments, and Exhibits, or the other Loan Documents and
Borrower’s response to the City’s request for proposal embody the entire Agreement between the
City and Borrower, and there are no other effective agreements, representations or warranties
between the City and Borrower in connection with this Agreement and the other Loan Documents.

18.9  Assignability. This Agreement shall not be assignable in whole or in part by
Borrower without the prior written consent of the City which consent shall be in the form of an

ordinance passed by City Council.
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18.10 Survival. All the terms of this Agreement (including without limitation, the
conditions listed in Section Three) shall survive the execution of the Note, the Deed of Trust and
Restrictive Covenants. The parties hereto expressly agree and acknowledge that the terms of this
Agreement and the Restrictive Covenants shall remain in full force and effect until the expiration
of the Affordability Period, notwithstanding whether the Note is prepaid in accordance with its
terms.

18.11 Captions. The use of captions in this Agreement is for convenience only and such
captions shall not be used to define or limit the terms of this Agreement.

18.12 Applicable Law. The interpretation and application of this Agreement shall be in

accordance with the laws of the City, the State of Texas and other Applicable Law.
18.13 Multiple Counterparts; Effective Date. The parties have executed this Agreement
in multiple originals, each having full force and effect, as of the Effective Date.

18.14 Approval by the City or the Director. All references to “reasonable” with respect

to the granting or denying of the City’s or the Director’s approval shall be deemed to be
“reasonable” if the Director is acting in his or her official capacity in accordance with the City’s
Charter and related ordinances.

18.15 Transfer of Property: Flood Insurance. Borrower acknowledges notification by

the City that it has a statutory responsibility to notify any buyer of the Project of the requirement
to obtain and maintain flood insurance.

18.16 Consents and Approvals. Any approval or consent required of the City or the

Director under the Loan Documents is for the purposes of administering the Loan for City’s benefit
only and does not constitute any type of warranty or guaranty to Borrower that the plans,

specifications, contracts or items of a similar nature for which approval or consent is sought is free
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from error, in compliance with Applicable Law or fit for the Borrower’s purpose. Borrower
acknowledges that neither the City nor the Director is an engineer or an architect and that Borrower
is required to rely on its own architect, contractors and engineers in performance and monitoring
of the Work hereunder. To the extent that any condition or provision of this Agreement or any
other Loan Document is subject to the approval or consent of the City or the Director and such
consent is not expressly required to be "reasonable”, such consent or approval may be granted or
denied within the sole and absolute discretion of the City or the Director, as applicable. In all
cases, any approval or consent required by the City or Director shall not be effective unless such
consent or approval is in writing.

18.17 Choice of Venue. Borrower agrees that proper and exclusive venue for any

dispute with respect to this Agreement shall be in the United States District Court for the Southern
District of Texas or the state circuit court sitting in Harris County, Texas, and Borrower agrees to
waive any claim that such court does not have personal jurisdiction over it or is an inconvenient
forum.

18.18 Mediation of Contractor Disputes. In the event that a dispute arises between

Borrower and any contractor or subcontractor or between any contractor and subcontractor with
respect to the Work or the Project, the Director shall have the right to require the disputing parties
to conduct non-binding mediation to attempt to resolve such disputes to the extent that such
mediation would not conflict with the requirements of the Payment, Performance or Maintenance
Bonds. Such mediation shall occur within thirty (30) days of notice by the Director that a mediation
is required. The Director may declare a default under the City Loan if any dispute referred to
mediation is not resolved within sixty (60) days after submission to non-binding mediation only if

the failure to resolve such dispute would cause a violation of Section 6.2.1 of this Agreement. Each
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contract and subcontract for the construction of the Project shall contain mandatory non-binding
mediation requirements in case of a dispute if mediation is required by the Director as well as the
other requirements of APPENDIX 3 hereto. Nothing contained in this Agreement is intended to
require the City to be a party to or participate in any mediation proceedings.

18.19 Force Majeure. In the event that any party shall be delayed in or prevented from
the performance of any act required under this Agreement by reason of an event of Force Majeure,
the time for performance shall be extended by the number of days that performance was reasonably
delayed by such event provided that such extension shall not be permitted if such extension results
in the breach of the GLO Contract.

18.20 Anti-Boycott of Israel. Borrower certifies that Borrower is not currently engaged
in and agrees for the duration of this Agreement not to engage in the boycott of Israel as defined
by Section 808.001 of the Texas Government Code.

18.21 Zero Tolerance Policy for Human Trafficking and Related Activities. The
requirements and terms of the City’s Zero Tolerance Policy for Human Trafficking and Related
Activities, as set forth in Executive Order 1-56, as revised from time to time, are incorporated into
this Agreement for all purposes. Borrower has reviewed Executive Order 1-56, as revised, and
shall comply with its terms and conditions as they are set out at the time of this Agreement’s
effective date. Borrower shall immediately notify the City’s Chief Procurement Officer, City
Attorney, and the Director of any information regarding possible violation by the Borrower or its
subcontractors providing services or goods under this Agreement.

18.22 Anti-Boycott of Energy Companies. Borrower certifies that Borrower is not
currently engaged in and agrees for the duration of this Agreement not to engage in, the boycott of

energy companies as defined by Section 809.001 of the Texas Government Code.
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18.23 Anti-Boycott of Firearm Entities or Firearm Trade Associations. Borrower
certifies that Borrower does not have a practice, policy, guidance, or directive that discriminates
against a firearm entity or firearm trade association or will not discriminate against a firearm entity
or firearm trade association for the duration of this Agreement, as defined by Section 274.001 of
the Texas Government Code.

18.24 Certification of No Business with Foreign Terrorist Organizations. For purposes
of Section 252.152 of the Texas Government Code, Borrower certifies that, at the time of this
Agreement neither Borrower nor any wholly owned subsidiary, majority-owned subsidiary, parent
company or affiliate of Borrower, is a company listed by the Texas Comptroller of Public Accounts
under Sections 2252.153 or 2270.0202 of the Code as a company known to have contracts with or

provide supplies or to a foreign terrorist organization.

SECTION NINETEEN

AUTHORITY OF THE DIRECTOR AND MAYOR

19.1 Authority of the Director to_Extend Time of Performance. The Director may

extend the time of performance for any of Borrower’s covenants or conditions set forth in this
Agreement, including all exhibits and attachments, or the other Loan Documents two (2) times for
up to six (6) months each by written notice to Borrower. After these two six (6) months extensions,
the next extension must be obtained by formal amendment to this Agreement, approved by City
Council. After the extension approved by City Council, the Director may extend this Agreement
(as amended) or any applicable time period for up to two (2) additional six (6) month periods by

written notice to Borrower, but any additional extensions thereafter must be approved by City
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Council. Director may not extend the Maturity Date of the Loan or otherwise amend or extend
any repayment obligations under the Note.

19.2  Authority of the Director to Execute Certain Amendments. In the event that

change orders, the application of delay damages, or other actions permitted by this Agreement,
including all exhibits and attachments, cause the principal amount of the Loan to decrease, the
Director shall have the authority to execute the appropriate amendments to the Loan Documents
reflecting such decrease.

19.3  Authority of the Mayor to Execute Other Documents. The Mayor shall have the

authority, without further action by City Council, to execute all other documents contemplated by
this Agreement, including all exhibits and attachments, or necessary or appropriate to effectuate
this Agreement, or to protect the City’s interests hereunder, including, without limitation,
execution of the Intercreditor Agreement and Subordination Agreement. The Mayor shall have
the authority, without further action by City Council and upon the recommendation of the Director
and City Attorney, to make changes to clarify, but not materially change, any provisions of this
Agreement, including all exhibits and attachments, or other documents contemplated by this
Agreement.

19.4  Schedules, Attachments, Appendices and Exhibits. References in this Agreement

to various Schedules, Attachments, Appendices, or Exhibits shall refer to substantially the same
form as those that are attached to this Agreement or such other form of Schedule, Attachment,
Appendix or Exhibit as may be approved by the City Attorney and the other parties hereto.

19.5 Other Amendments;: Council Approval Required. Except as otherwise provided

in these Sections 19.1, 19.2, 19.3 and 19.4, any amendments to the Loan Documents must be in

writing and authorized by City Council.
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19.6 Reserved.

SECTION TWENTY
USURY LIMITATIONS

No provision of this Agreement, the Note, or any instrument securing payment of or
relating to the indebtedness of Borrower, shall require the payment or permit the collection of
interest in excess of the Highest Lawful Rate. If any excess of interest in such respect is herein or
in any other instrument provided for or shall be adjudicated to be so provided for herein or in any
other instrument, the provisions of this paragraph shall govern and neither Borrower nor any
guarantor or endorser of the Note, or their respective heirs, personal representatives, successors,
or assigns shall be obligated to pay such interest to the extent it is in excess of the Highest Lawful
Rate. Any fees or other sums that under Applicable Law are deemed to constitute interest shall be
treated as interest and taken into account in calculating the Highest Lawful Rate and all such fees
or other sums so deemed interest shall be amortized, prorated, allocated and spread in equal parts
over the full stated Term of the Loan. It is the intention of the City and Borrower to conform
strictly to the laws applicable to the Loan, and should it be held that interest or other sums payable
to the City under this Agreement, the Note, or any other Loan Document are in excess of the
Highest Lawful Rate, the interest chargeable shall be reduced to the maximum amount permitted

by law.
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IN WITNESS WHEREOF, the parties execute this Agreement in multiple counterparts

as of the date of countersignature by the City Controller as set out below.

[SIGNATURE PAGES FOLLOW)]
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Loan Agreement Signature Pages
Borrower Signature Page

BORROWER:

The St. Bernard Project, Inc., doing business as SBP, Inc.
a Louisiana nonprofit corporation

By:

16768E89BZECAR2. ...

Name: Elizabeth McCartney
Title: Chief Operating Officer
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SEAL/ATTE

DocuSigned by:

ﬁm‘ Jeffursod

F30AB366COBAB 1]

Pat Jefferson ]?@iel,

City Secretary

APPROVED:

DocuSigned by:

ﬁwf(k 0. Bynam

69ABOET638E6490—

Keith W. Bynam, Director Housing
and Community Development
Department

APPROVED AS TO FORM:

DocuSigned by:

(o

8D06B092B9E3407

Senior Assistant City Attorney
LD#0292100355001

zJrealestate/dcea/contracts/OSTsmallrental2022.
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ylvester Turner, Mayor ,—bocusigned by:

utfa«m}a (Vaslingfon.

D4243AF78FFF4D6...

RSEGNED:

DY Vo

hris B. Brown, City Controller,—Dbecusigned by:

L(/vvwwi Pelle

69DD4F50D145438...

COUNTERSIGNATURE DATE:

3/28/2022
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SCHEDULE A
DEFINITIONS

Accessibility Requirements are defined in Section Six, Paragraph 6.23.4.

Affordability Period for the Project shall mean twenty (20) years from Project Completion
determined without regard to the Term of the City Loan, the Deed of Trust, or the transfer of
ownership of the Project and as may be renewed or extended as provided herein.

Applicable Law is defined in Section Six, Paragraph 6.23.1.

Approved Construction Schedule is defined in Section Three, Paragraph 3.4 hereof.

Approved Construction Contract is defined in Section Three, Paragraph 3.10.1 hereof.

Approved Final Construction Budget is defined in Section Three, Paragraph 3.9.2 of this
Agreement.

Approved Final Operating Budget shall mean the portion of the approved Final Budget
which relates to the operation and the Operating Expenses of the Project, which shall be updated
and approved annually during the term of the Loan in accordance with the provisions of Section
Three, Paragraph 3.9.1.

Approved Final Project Budget is defined in Section Three, Paragraph 3.9.2 of this
Agreement.

Approved Plans, Specifications and Drawings is defined in Section Three, Paragraph 3.3

hereof.

Assignment _of Construction Contract shall mean that certain Assignment and
Subordination of Construction Contract (with Consent) in form attached hereto as an Attachment
or otherwise approved by the City Attorney.

Borrower is as defined in the Preamble of this Agreement.
C.F.R. shall mean the Code of Federal Regulations.

Certificate of Completion shall mean the certificate that is executed by the Director that
states that Project Completion has occurred in accordance with the requirements of this
Agreement.

Certificate of Compliance/Occupancy shall mean the certificate that is issued by the City
acknowledging that construction has been completed and/or that the structure is ready for
occupancy. Note: for rehabilitation Projects, this certificate may be termed a Certificate of
Compliance.

City is defined in the preamble to this Agreement.
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City Attorney shall mean the City Attorney of the City of Houston or any Assistant City
Attorney that the City Attorney may designate to perform the various functions assigned to the
City Attorney under this Agreement.

City Controller shall mean the Controller of the City of Houston or any other person the
Controller may designate to perform the various functions assigned to the Controller under this
Agreement.

City Loan or City’s Loan shall mean the performance-based loan contemplated by this
Agreement, in the maximum principal amount of $2,230,621.00 made by the City to Borrower for
the purpose of financing eligible costs to construct the Project.

Closing or Closing Date shall mean the date on which the Loan Documents are executed
and all of the other conditions set forth in Section Four of this Agreement have been satisfied.

Construction Contract shall mean the contract between Borrower and the Contractor to
perform the Work (in form approved by the Director).

Construction Project Manager shall mean, if required by the City, an individual or
corporation which must be an architect or an engineer and must be registered and in good standing
in his or her profession under the laws of the State of Texas or must have a duly licensed architect
or engineer on its staff or such other person or entity approved by the Director. Borrower may not
serve as the Construction Project Manager. The Construction Project Manager will oversee all
phases of design, planning, and submission of the plans, specifications, drawings and other
construction documents for the Project. The Construction Project Manager shall also be
responsible for overseeing the Work and the performance of the Contractor, including without
limitation, conducting on-site inspections appropriate to the state of construction so as to become
generally familiar with the progress and quality of the Work and to determine in general if the
Work is proceeding in accordance with the Contract Document.

Construction Project Management Agreement shall mean, if required by the City, the
agreement between Borrower and the Construction Project Manager, in form acceptable to the
Director, outlining the services to be performed by the Construction Project Manager in relation
to the Project which Construction Project Management Agreement shall be collaterally assigned
to the City pursuant to that certain Assignment of Construction Project Management Agreement
in form attached hereto as an Attachment or other form approved by the City Attorney.

Contractor shall mean a contractor as approved by the Director selected by the Borrower
to perform the Work. The Contractor must be registered and in good standing in his or her
profession under the laws of the State of Texas and must be acceptable to the Director.

Cost Reasonableness Analysis shall mean an evaluation of the separate elements (e.g.,
labor, materials, etc.) that make up the Approved Final Construction Budget to determine if they
are allowable, directed related to the Work and ultimately, reasonable.

Declaration _of Subordination (if applicable) shall mean that certain Declaration of
Subordination attached hereto as an Attachment, or such other form approved by the City Attorney,
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which shall be executed on or prior to Closing and filed for record in the Official Public Records
of Real Property, Harris County, Texas, in accordance with Section Three, Paragraph 3.7 hereof.

Deed of Trust shall mean and include the Deed of Trust, Security Agreement and Financing
Statement to be executed by Borrower, granting to the City a lien on Borrower’s fee interest in the
Project and which shall be substantially in the form attached as an Attachment to this Agreement.

Default shall mean the occurrence of any event set forth under Section Ten of this
Agreement.

Director shall mean the Director or Interim Director of the City’s Housing and Community
Development Department or any other person that the Director or Interim Director may designate
to perform the various functions assigned to the Director or Interim Director under this Agreement.

Effective Date shall mean the date this Agreement is countersigned by the City Controller.

Final Budget shall mean, collectively, the Approved Final Operating Budget and the
Approved Final Construction Budget.

Financing Statements shall mean U.C.C.-1 Financing Statements granting a second lien
security interest in Borrower’s personal property included within the definition of the Project.

Force Majeure. An event of storm, flood, fire, earthquake or other acts of god, war,
terrorism, sabotage, riot, insurrection or other civil disturbance, strikes, lockouts or other labor
disturbances which renders a party temporarily incapable of performance.

Governmental Authority shall mean the United States, each state, each county, each city,
and each other political subdivision in which all or any portion of the Land is located, and each
other political subdivision, agency, or instrumentality exercising jurisdiction over the City,
Borrower and/or the Land.

Guarantor shall mean, The St. Bernard Project, Inc., doing business as SBP Inc., a
Louisiana nonprofit corporation.

Highest Lawful Rate is defined in the Section Ten, Paragraph 10.4 of this Agreement.

HUD shall mean the United States Department of Housing and Urban Development.

Income and/or Family Income or any similar term, including without limitation, annual
income, adjusted income, monthly income, and monthly adjusted income shall have the meanings
assigned to such terms in 24 C.F.R. Part 5.

Land shall mean the real property included within the Project, as described in Section Two,
Paragraph 2.1 of this Agreement.

LMI Persons shall mean low- or moderate-income households whose annual incomes do
not exceed eighty (80%) percent of the AMI, as determined by HUD with adjustments for family
size. '
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Loan Documents shall mean all of the documents executed by or on behalf of Borrower
that govern, secure and/or evidence the Loan, including without limitation, this Agreement, the
Note, , the Assignment of Construction Contract, the Assignment of Property Management
Agreement, the Assignment of Architect’s Contract, Plans and Specifications, the Environmental
Indemnity, the Assignment of Construction Project Management Agreement, if applicable, the
Construction Completion Guaranty and the Restrictive Covenants; provided that the obligations
of the restrictive covenants shall be secured by the Deed of Trust.

Loan Proceeds means amounts disbursed by the City to Borrower pursuant the terms of
this Agreement.

Mayor shall mean the Mayor of the City of Houston, or any person that the Mayor may
designate to perform the various functions assigned to the Mayor under this Agreement.

Maturity Date the expiration date of the Affordability Period.

Minimum Property Standards shall mean the minimum property standards of the City of
Houston as set forth in APPENDIX 14, provided, however, that in the event of a conflict between
the minimum property standards of the City of Houston and Section 8 Housing Quality Standards
for Existing Housing under 24 C.F.R. § 982.401, the more rigorous requirement shall apply as the
Minimum Property Standard hereunder.

Note shall mean the note to be executed by Borrower evidencing the Loan, and which shall
be substantially in the form attached as an Attachment to this Agreement.

Net Operating Income shall mean the Project’s gross operating income less Operating
Expenses.

Operating Expenses shall mean all costs and expenses paid or incurred in connection with
or relating to the ownership, maintenance or operation of the Project pursuant to the Approved
Final Operating Budget and the Approved Final Construction Budget.

Other Financings is defined in Section One, Paragraph M of this Agreement (if
applicable).

Preliminary Project Budget shall mean the budget for the Project attached as an Exhibit
to this Agreement, which has been submitted by Borrower and approved by the Director prior to
execution of this Agreement.

Proceeds of Financing shall mean the amount of any loan made on the Closing Date to
finance construction of the Project, secured by a lien against the Project, reduced by (i) the amount
of indebtedness secured by a lien against the Project that is to be paid from such loan, (ii) costs of
closing and other customary expenses funded from the proceeds of the loan, and (iii) capital
improvements to be made to the Project that are specified to be funded from the loan in question.

Proceeds of Sale shall mean the fair market value of the Project at the time of sale reduced
by (i) the amount of indebtedness secured by the Project (other than the City Loan) and (ii) costs
of closing and other customary expenses funded from the proceeds of the sale.
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Project shall mean the Land described in Section Two, Paragraph 2.1 of this Agreement,
together with all buildings and other improvements located or to be located on the Land. Project
shall also include all real and personal property interests of Borrower located on, incorporated into,
or used in connection with the land and improvements, including without limitation, all leases to
Borrower, appliances, air conditioning, heating, ventilation, plumbing and electrical fixtures and

equipment.

Project Completion shall mean the date on which all of the following conditions have been
satisfied and which:

®
(i)

(iii)

(iv)

v)

(vi)

(vii)

(viii)

(ix)

fee title to the Land is in Borrower;

the Work has been completed to the satisfaction of the Director in accordance with
this Agreement, and Borrower has delivered to the City an AIA Affidavit of
Completion signed by the Borrower, Contractor and Architect for the Project in
form and substance acceptable to the Director;

The City or the Approved Inspectors have conducted a Uniform Physical
Conditions Standards inspection and all deficiencies have been remedied.

the Project in the Director’s judgment complies with the requirements of the
CDBG-DR17 Program and GLO and the property standards set forth in Section
Six, Paragraph 6.10 of this Agreement);

the final draw request has been made and the draw on the Loan has been disbursed
for the Project including retainage;

delivery to the City evidence satisfactory to the City, reflecting the full payment of,
and executed final, unconditional lien waivers from (or the liens have been bonded
around) all contractors, subcontractors and others with respect to the construction
of the Project;

delivery of Certificates of Occupancy (or their equivalent) issued by all appropriate
Governmental Authorities for all portions of the improvements located at the
Project;

the information necessary for the City to complete the Final Wage Compliance
Report has been submitted by Borrower and the City has completed the report and
submitted it to GLO; and

A letter from the Architect or other qualified professional indicating that the Project
is in compliance with all Accessibility Requirements.

Property shall mean all of the property described in the Deed of Trust that is collectively
referred to therein as Property.
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Property Condition Assessment shall mean a physical inspection of the Project to access
any physical deficiencies and defects of the Project and any material deferred maintenance of the Project’s
systems, components, or equipment as observed during the field observer’s walk-through survey.

Property Management Agreement shall mean the agreement between Borrower and the
Property Manager, in form acceptable to the Director, outlining the services to be performed by
the Property Manager in relation to the Project. The Property Management Agreement shall be
collaterally assigned to the City pursuant to the Assignment of Property Management Agreement
in form attached hereto as an Attachment or other form approved by the City Attorney.

Property Manager shall mean the person or firm charged with the day-to-day management
of the Project in accordance with the terms of the Property Management Agreement.

Reserve(s) or Replacement Reserve shall mean an escrowed reserve account established
for the purpose of funding the replacement of furniture, fixtures and equipment used in connection
with the Project and for repair of capitalized improvements, in accordance with Section One
Paragraph O, Section Six, Paragraph 6.24 and the Final Budget.

Restrictive Covenants shall mean the covenants embodied in the Restrictive Covenants to
be executed by Borrower, which shall be substantially in the form attached hereto as
ATTACHMENT A to this Agreement, which covenants require Borrower and its successors and
assigns, to comply with certain occupancy and use restrictions for the duration of the Affordability
Period, and which shall be superior to all other liens and encumbrances.

Subcontractor shall mean any person, firm, or corporation who has a direct contract with
the Contractor to perform any portion of the Work at the Project.

UFAS shall mean the Uniform Federal Accessibility Standards as set forth under Section
504 of the Rehabilitation Act of 1973 (29 U.S.C. §794 et seq.) and the regulations promulgated in
connection therewith.

Units shall mean all units in the Project subject to occupancy, rent, and affordability
requirements of this Agreement and the Restrictive Covenants. The Units shall remain in
compliance with the requirements of this Agreement without regard to the term of any mortgage
or the transfer of ownership, pursuant to the Restrictive Covenants.

Work as used in this Agreement shall mean all labor necessary to complete the
construction, replacement and repair work on the Project required by this Agreement or the
Construction Contract, and all the materials and equipment incorporated or to be incorporated into
the Project during the course of such construction, replacement and repair work.

CDBG-DR 17 Small Rental Forms (Direct Loan)
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APPENDIX 1

APPENDIX 2

APPENDIX 3

APPENDIX 4

APPENDIX 5

APPENDIX 6

APPENDIX 7

APPENDIX 8
APPENDIX 9
APPENDIX 10
APPENDIX 11

APPENDIX 12

APPENDIX 13
APPENDIX 14

APPENDIX 15

APPENDICES TO LOAN AGREEMENT

Applicable Law

Insurance Requirements and Release and Indemnity Provisions for the
Approved Construction Contract and the Other Construction and Supply
Contracts

Construction Contract Requirements, including bidding procedures if
applicable

Survey Requirements

Monitoring Forms including Compliance Forms for Complying with
Section 3 of the Housing and Urban Development Act of 1968 (12 U.S.C.
Sec. 1701u)

Lobbying Certificate (to be delivered on or before the execution of this
Agreement)

“Debarment Form”-- Certification regarding Debarment, Suspension, and
Other Responsibility Matters (to be delivered on or before the execution of
this Agreement)

Reserved

City’s MWSBE Requirements

Property Condition Assessment requirements (if any)

Relocation Requirements, including related forms

Appraisal Requirements, including sample Agreement for Appraisal
Services

GLO Lien Waiver Form
Minimum Property Standards

City Workforce Protection Measures
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EXHIBITS TO LOAN AGREEMENT

EXHIBIT A Legal Description of the “Land”
EXHIBIT B Commitments for “Other Financings”
EXHIBIT C Preliminary Construction Budget
EXHIBIT D Scope of Work

EXHIBIT E Construction Schedule.
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ATTACHMENTS TO LOAN AGREEMENT

A. City’s Restrictive Covenants

B. Borrowers’ Note

C. Deed of Trust

D. Financing Statements

E. Reserved

F. Reserved

G. Construction Completion Guaranty

H. Declaration of Subordination (if applicable)

L Reserved

J. Assignment of Construction Project Management Agreement (if required under
Agreement)

K. Assignment of Property Management Agreement

L. Assignment of Architect’s Contract, Plans and Specifications, and Consent

M. Assignment of Construction Contract

N. Environmental Indemnity Agreement

0. Form of the Performance Bond, Maintenance Bond, and Payment Bond

P. Reserved
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APPENDIX 1
NONEXCLUSIVE LIST OF APPLICABLE LAWS, RULES, AND REGULATIONS

GENERALLY

The Acts and Regulations specified in the Texas General Land Office (“GLO”) Contract No. 19-
147-001-B489 (“2019 Subrecipient Agreement”); '

The Acts and Regulations specified in the Texas General Land Office (“GLO”) Contract No. 21-
134-000-C788 (“2021 Subrecipient Agreement”) On the date HUD approves Action Plan
Amendment 8 (as such plan is described in the 2021 Subrecipient Agreement), the City’s 2019
Subrecipient Agreement shall automatically terminate and the 2021 Subrecipient Agreement will
become effective to govern this Agreement from that date forward,

Continuing Appropriations Act, 2018 and Supplemental Appropriations for Disaster Relief
Requirements Act, 2017 (Public Law 115-56);

The Further Additional Supplemental Appropriations for Disaster Relief Requirements Act, 2018
(Public Law 115-123);

The Housing and Community Development Act of 1974 (12 U.S.C. § 5301 et seq.);

The United States Housing Act of 1937, as amended, 42 U.S.C. § 1437(f)(0)(13) (2016) and related
provisions governing Public Housing Authority project-based assistance, and implementing
regulations at 24 C.F.R. Part 983 (2016);

Cash Management Improvement Act regulations (31 C.F.R. Part 205),

Community Development Block Grants (24 C.F.R. Part 570);

Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal
Awards (2 C.F.R. Part 200);

GLO Housing Guidelines;

State of Texas Plan for Disaster Recovery: Hurricane Harvey Round 1, as amended from time to

time and posted on the GLO website (https:/recoverytexas.gov/action-plans/hurricane-
harvey/index.html); and

City of Houston, Housing and Community Development Department — City of Houston Build it
Forward Housing Recovery Program: Harvey Multifamily Program Guidelines, as may be
amended from time to time (available at https://recovery.houstontx.gov/hud-requirements-
reports/#guidelines).

Guidance Documents: Uniform Administrative Requirements Cost Principles, and Audit
Requirements for Federal Awards (2 C.F.R. Part 200); the Federal Registers; Hurricane Harvey
Disaster Recovery Housing Guidelines issued by GLO ~ Community Development and

1
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Revitalization, as amended (available at https:/recovery.texas.gov/local-government/hud-
requirements-reports/housing-guidelines/index.html); CDBG-DR  Project Implementation
Manual, as posted on the GLO website (https:/recovery.texas.gov/files/hud-requirements-
reports/implementation-manual/ch.-1---introduction.pdf).

CIVIL RIGHTS

Title VI of the Civil Rights Act of 1964, (42 U.S.C. § 200d et seq.); 24 C.F.R. Part 1,
“Nondiscrimination in Federally Assisted Programs of the Department of Housing and Urban
Development — Effectuation of Title VI of the Civil Rights Act of 1964,”

Title VII of the Civil Rights Act of 1964, as amended by the Equal Employment Opportunity Act
of 1972 (42 U.S.C. § 2000e et seq.);

Title VIII of the Civil Rights Act of 1968, “The Fair Housing Act of 1968” (42 U.S.C. 3601 et
seq.), as amended, 24 C.F.R. §§ 100.201 and 100.205;

Executive Order 11063, as amended by Executive Order 12259, and 24 C.F.R. Part 107,
“Nondiscrimination and Equal Opportunity in Housing under Executive Order 11063.” (The
failure or refusal of Grantee to comply with the requirements of Executive Order 11063 or 24
C.F.R. Part 107 shall be a proper basis for the imposition of sanctions specified in 24 C.F.R. §

107.60);
The Age Discrimination Act of 1975 (42 U.S.C. 6101 et seq.);
Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794.) and “Nondiscrimination Based on

Handicap in Federally-Assisted Programs and Activities of the Department of Housing and Urban
Development”, 24 C.F.R. Part 8; and

The Architectural Barriers Act of 1968 (42 U.S.C. 4151 et seq.), including the use of a
telecommunications device for deaf persons (TDDs) or equally effective communication system.

LABOR STANDARDS

The Davis-Bacon Act, as amended (40 U.S.C. 276a — 276a-5): 29 C.E.R. Part 5; 24 C.F.R. Part
70; 24 CF.R. § 570.603;

The Copeland “Anti-Kickback” Act (18 U.S.C. 874): 41 C.F.R. Part 3; 24 C.F.R, Part 135;

Sections 103 and 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. §327A
and 330 and re-codified at 40 U.S.C. §§ 3701-3708);

Labor Standards Provisions applicable to Contracts Covering Federally Financed and Assisted
Construction (Also Labor Standards Provisions Applicable to Non-Construction Contracts subject
to the Contract Work Hours and Safety Standards Act) (29 C.F.R. Part 5);
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Federal Executive Order 11246, as amended; and
Department of Labor Regulations at 29 C.F.R. Parts 1, 3, 5, 6 and 7.

EMPLOYMENT OPPORTUNITIES

Section 3 of the Housing and Urban Development Act of 1968 (12 U.S.C. 1701u): 24 CF.R. §§
135.3(2)(2) and (a)(3);

The Vietnam Era Veterans’ Readjustment Assistance Act of 1974 (38 U.S.C. § 4212);
Title IX of the Education Amendments of 1972 (20 U.S.C. §§ 1681-1688); and
Federal Executive Order 11246, as amended.

GRANT AND AUDIT STANDARDS

Single Audit Act Amendments of 1996, 31 U.S.C. § 7501;

Uniform Administrative Requirements Cost Principles, and Audit Requirements for Federal
Awards (2 C.F.R. Part 200);

Uniform Grant and Contract Management Act (Texas Government Code Chapter 783) and the
Uniform Grant Management Standards issued by Governor’s Office of Budget and Planning; and

~ Title 1 Texas Administrative Code § 5.167(c).

LEAD-BASED PAINT

Section 302 of the Lead-Based Paint Poisoning Prevention Act (42 U.S.C. 4831 (b)).
HISTORIC PROPERTIES

The National Historic Preservation Act of 1966 as amended (16 U.S.C. 470 et seq.), particularly
sections 106 and 110 (16 U.S.C. 470 and 470h-2), except as provided in §58.17 for Section 17

projects;

Executive Order 11593, Protection and Enhancement of the Cultural Environment, May 13, 1971
(36 Fed. Reg. 8921), 3 C.F.R. 1971-1975 Comp., p. 559, particularly section 2(c);

Federal historic preservation regulations as follows: 36 C.F.R. Part 800 with respect to HUD
programs;

The Reservoir Salvage Act of 1960 as amended by the Archeological and Historic Preservation
Act of 1974 (16 U.S.C. 469 et seq.), particularly section 3 (16 U.S.C. 469a-1).
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ENVIRONMENTAL LAW AND AUTHORITIES

Environmental Review Procedures for Recipients assuming HUD Environmental Responsibilities
(24 C.F.R. Part 58, as amended);

National Environmental Policy Act of 1969, as amended (42 U.S.C. §§ 4321-4347); and

Council for Environmental Quality Regulations for Implementing NEPA (40 C.F.R. Parts 1500-
1508).

FLOODPLAIN MANAGEMENT AND WETLAND PROTECTION

Executive Order 11988, Floodplain Management, May 24, 1977 (42 Fed. Reg. 26951), 3 C.F.R,,
1977 Comp., p. 117, as interpreted in HUD regulations at 24 C.F.R. Part 55, particularly Section
2(a) of the Order (For an explanation of the relationship between the decision-making process in
24 C.F.R. Part 55 and this Part, see § 55.10.); and

Executive Order 11990, Protection of Wetlands, May 24, 1977 (42 Fed. Reg. 26961), 3 CF.R,,
1977 Comp., p. 171 particularly Sections 2 and 5.

COASTAL ZONE MANAGEMENT

The Coastal Zone Management Act of 1972 (16 U.S.C. 1451 et seq.), as amended, particulatly
sections 307(c) and (d) (16 U.S.C. 1456(c) and (d)).

SOLE SOURCE AQUIFERS

The Safe Drinking Water Act of 1974 (42 U.S.C. 201, 300(f) et seq., and 21 U.S.C. 349) as
amended; particularly section 1424(3)(42 U.S.C. 300h-3(e); and

Sole Source Aquifers (Environmental Protection Agency-40 C.F.R. Part 149.).

ENDANGERED SPECIES

The Endangered Species Act of 1973 (16 U.S.C. 1531 et seq.) as amended, particulatly section 7
(16 U.S.C. 1536).

WILD AND SCENIC RIVERS

The Wild and Scenic Rivers Act of 1968 (16 U.S.C. § 1271 et seq.) as amended, particularly
sections 7(b) and (c) (16 U.S.C. §§ 1278(b) and (c).

AIR QUALITY

The Clean Air Act (42 U.S.C. § 7401 et seq.) as amended, particularly sections 176(c) and (d) (42
U.S.C. § 7506(c) and (d); and
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Determining Conformity of Federal Actions to State or Federal Implementation Plans
(Environmental Protection Agency-40 C.F.R. Parts 6, 51, and 93).

FARMLAND PROTECTION

Farmland Protection Policy Act of 1981 (7 U.S.C. § 4201 et seq.) particularly sections 1540(b)
and 1541 (7 U.S.C. 4201(b) and 4202);

Farmland Protection Policy (Department of Agriculture-7 C.F.R. Part 658);

HUD ENVIRONMENTAL STANDARDS

Applicable criteria and standards specified in HUD environmental regulations (24 C.F.R. Parts 50,
51) (other than the runway clear zone and clear zone notification requirement in 24 C.F.R.

51.303(a)(3), as modified by waivers at 83 Fed. Reg. 5844; and

HUD Notice 79-33, Policy Guidance to Address the Problems Posed by Toxic Chemicals and
Radioactive Materials, September 10, 1979).

ENVIRONMENTAL JUSTICE

Executive Order 12898 of February 11, 1994 --- Federal Actions to address Environmental Justice

in Minority Populations and Low-Income Populations, (59 Fed. Reg. 7629), 3 C.F.R., 1994 Comp.
p. 859; and

Environmental Review Procedures for Entities Assuming HUD Environmental Responsibilities
(24 C.F.R. Part 58).

SUSPENSION AND DEBARMENT

Use of debarred, suspended, or ineligible contractors or subrecipients (24 C.F.R. § 570.609);
General HUD Program Requirements; Waivers (24 C.F.R. Part 5);

Suspension and Debarment (2 C.F.R. Parts 180 and 2424); and

Nonprocurement Suspension and Debarment (2 C.F.R. § 200.213).

ACOQUISITION/RELOCATION

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (42 U.S.C.

4601 et seq.), 24 C.F.R. Part 42; 24 CFR. § 570.606; 49 C.F.R. § 24 (URA), as modified by
waivers at 83 Fed. Reg. 5844,
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Housing and Community Development Act of 1974, as amended by 24 C.F.R. § 42 and as
modified by waivers at 83 Fed. Reg. 5844; and

The Protecting Tenants at Foreclosure Act of 2009.

City of Houston Housing and Community Development Department’s Residential Anti-
Displacement  Policy, as the same may be amended (available at
https://recovery.texas.gov/files/housing-guidelines-requirements-reports/residential-anti-
displacement-and-relocation-assistance-plan.pdf)

FAITH-BASED ACTIVITIES

Executive Order 13279 of December 12, 2002 — Equal Protection of the Laws for Faith-Based and
Community Organizations, (67 Fed. Reg. 77141).

CONSTRUCTION AND INSPECTION

Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. § 794 et seq.) and regulations and
guidelines promulgated thereunder, including without limitation 24 C.F.R. Part 8;

Fair Housing Act and regulations and guidelines promulgated thereunder, including without
limitation 24 C.F.R. Part 100;

24 C.F.R. §§ 982-401 (Section 8 Housing Quality Standards for Existing Housing);

The requirements of 24 C.F.R. § 570.614, which applies the standards of the Architectural Bartiers
Act (42 U.S.C. §§ 4151-4157) and the Americans with Disabilities Act (42 U.S.C. §§ 155, 201,
218 and 225) to CDBG-funded activities;

Green Building Standards at 83 Fed. Reg. 5844;

Texas Architectural Barriers Act, Article 9102, Tex. Civ. Stat. Ann. (1994) and the regulations
and guidelines promulgated thereunder;

Chapter 10, Subsection 60 of the Texas Administrative Code and the regulations and guidelines
promulgated thereunder; and

City of Houston’s Minimum Property Standards, as amended from time to time.

APPRAISAL
49 CF.R. § 24.2(a)(3) and 49 C.F.R. § 24.103.

BROADBAND REQUIREMENTS
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Any new construction or substantial rehabilitation, as defined by 24 C.F.R. § 5.100, of a building
with more than four (4) rental units must include installation of broadband infrastructure. For the
purposes of this program, broadband service can either be hardwired or wireless, but it must be
provided and 25 Mbps down and 3 Mbps up.

OTHER REQUIREMENTS

Chapter 552, Texas Government Code, the Texas Public Information Act, unless a valid exception
exists, and Chapter 2306 of the Texas Government Code.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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1.

APPENDIX 2

INSURANCE REQUIREMENTS FOR THE APPROVED CONSTRUCTION
CONTRACT AND THE OTHER CONSTRUCTION AND SUPPLY CONTRACT

L GENERAL INSURANCE REQUIREMENTS

A. COVERAGES. With no intent to limit Owner’s liability under the indemnification
provisions set forth above, Owner covenants to provide and maintain (or where applicable, ensure
its Contractor provides and maintains) in full force and effect for the periods stated below (or if no
period is stated for the longer of any statutory period or the construction phase of this project), at
least the following insurance and available limits of liability:

REQUIRED COVERAGES

(Coverage)
Workers’ Compensation:* Including All
States Insurance, United States
Longshoremen and Harbor Workers
Compensation Act

*See Additional Insurance Requirements
Below

2. Employer’s Liability

5.

. Commercial General Liability: Including

Owner’s and Contractor’s Protective
Liability or Owner’s Interest, Broad Form
Property Damage, Contractual Liability,
Bodily Injury, Personal Injury and
Products and Completed Operations (for a
period of one-year following completion
of the Work under this Agreement)

Owner’s and Contractor’s Protective
Liability or Owner’s Interest

Flood Hazard Insurance **

(Limit of Liability)
Statutory Limits for Workers’ Compensation

Bodily Injury by Accident $1,000,000 (each accident)
Bodily Injury by Disease $1,000,000 (policy limit)
Bodily Injury by Disease $1,000,000 (each employee)

Combined single limit of $1,000,000 each occurrence,
subject to general aggregate $2,000,000;

Productions and Completed Operations, $1,000,000
aggregate

100% of Contract Price, including change orders

**Gee Additional Insurance Requirements Below

6. Automobile Liability Insurance

7. Excess Coverage

$1,000,000 combined single limit each occurrence

$1,000,000 each occurrence/combined aggregate in
excess of the limits specified for Employer’s Liability
Commercial General Liability and Automobile
Ligbility
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8. Property & Casualty Coverage “All 100% of Contract Price, including change orders
Causes of Loss” Builders Risk Form

OPTIONAL COVERAGES

1. Pollution Legal Liability $1,000,000 per occurrence/aggregate
2. Coverage for tools, equipment, Value of items covered
etc., not included in cost of the

Work

3. Equipment floater policy to cover Value of Equipment
equipment in transit, at warehouse
job site or elsewhere until Work is
turned over to the City

4, Increased Fxcess Coverage In addition to specified coverage, as
appropriate for Project

5. Other insurance As appropriate for Project
If any of the above insurance is written as “claims made” coverage and the City is required to be

carried as an additional insured, then Owner’s insurance shall include a two (2)-year extended discovery
period after the last date that Owner provides any Work under this Agreement,

“Aggregate” amounts of coverage, for purposes of this Agreement, are agreed to be the amounts of
coverage available during a fixed twelve (12)-month policy period.

B. POLICY REQUIREMENTS

1. Form of Policies: The insurance may be in one or more policies of insurance, the
form of which is subject to reasonable approval by the Director. Itis agreed, however, that nothing
the Director does or fails to do with regard to the insurance policies shall relieve Owner from its
duties to provide the required coverage hereunder and Director’s actions or inactions will never be
construed as waiving City rights hereunder.

2. Issuers of Policies: The issuer of any policy must have a Certificate of Authority
from the State Department of Insurance to conduct insurance business in Texas or a rating of at
least B+ and a financial size of Class VI or better according to the most current Edition Key Rating
Guide, Property Casualty United States. Each issuer must be responsible and reputable and must

be subject to approval by the Director in his/her sole discretion as to conformance with these
requirements.

3. Insured Parties: Each policy, except those for Workers’ Compensation and
Professional Liability, must name the City (and its officers, agents and employees) as additional
insured parties on the original policy and all renewals or replacements during the term of this
Agreement. The City’s status as an additional insured under the Owner’s insurance does not

extend to instances of sole negligence of the City unmixed with any fault of the Owner or general
contractor.

2
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4. Deductibles: Owner shall assume and bear any claims or losses to the extent of

any deductible amounts and waives any claim it may ever have for the same against the City, its
officers, agents and employees.

5. Cancellation: Each policy must expressly state that it may not be cancelled, or
materially modified, or non-renewed unless thirty (30) days advance notice of cancellation is given
in writing to the City by the insurance company.

6. Subrogation: Each policy must contain an endorsement to the effect that the
issuer waives any claim or right in the nature of subrogation to recover against the City, its officers,
agents or employees.

7. Endorsement of Primary Insurance: Each policy must contain an endorsement

that such policy is primary insurance to any other insurance available to the Additional Insured
with respect to claims arising hereunder.

8. Liability for Premium: The Owner shall be solely responsible for payment of all

insurance premium requirements hereunder and the City shall not be obligated to pay any
premiums.

C. PROOF OF INSURANCE. Owner shall provide proof of insurance as indicated
below.

L. Prior to commencing any Work under this Agreement, Owner shall furnish the
Director with Certificates of Insurance, along with an affidavit from the Owner confirming that
the Certificate accurately reflects the insurance coverage that will be available during the term of
the Agreement. If requested in writing by the Director, the Owner shall furnish the City with
certified copies of Owner’s actual insurance policies. Failure of Owner to provide certified copies,

as requested, may be deemed, in the Director’s and/or City Attorney’s discretion, to constitute a
breach of this Agreement.

2, Notwithstanding the proof of insurance requirements set forth above, it is the
intention of the parties hereto that Owner, continuously and without interruption, maintain in force
the required insurance coverages set forth above. Failure of the Owner to comply with this
requirement shall constitute a default of Owner under this Agreement. Owner agrees that the City
shall never be argued to have waived or be estopped to assert its rights to terminate this Agreement
because of any acts of omissions by the City regarding its review of insurance documents provided
by the Owner, its general contractor, or any agents, employees or assigns.

I ADDITIONAL INSURANCE REQUIREMENTS:

A. WORKMAN’S COMPENSATION. Owner agrees to comply with the Worker’s
Compensation insurance requirements set forth below,
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1. Workers’ Compensation Insurance Coverage. Owner shall, in addition to
meeting the obligations set forth in Article I, Required Coverages, maintain throughout the term
of the Agreement Workers’ Compensation as required by statute and Owner shall specifically

comply with all requirements set forth in this Section. The definitions set out below shall apply
only for the purposes of this Section:

Definitions:

Certificate of coverage (Certificate): A copy of a certificate of insurance, a
certificate of authority to self-insure issued by the commission (included in original
definition under Rule 110.110 but excluded from this Agreement), or a coverage
agreement (TWCC-81, TWCC-82, TWCC-83 or TWCC-84), showing statutory
Workers’ Compensation insurance coverage for the Owner’s, Subcontractor’s, or
Supplier’s employees providing service on a Projcct, for the duration of the Project.

Duration of the Project: Includes the time from the beginning of the Work on the

Project until the Owner’s Work on the Project has been completed and accepted by
the City.

Persons providing services on the Project (Subcontractor in Texas Labor Code
§ 406.096): Includes all persons or entities performing all or part of the services
the Owner has undertaken to perform on the Project, regardless of whether that
person contracted directly with the Owner and regardless of whether that person
has employees. This includes, without limitation, independent contractors,
subcontractors, leasing companies, motor carriers, owner-operators, employees of
any such entity, or employees of any entity which furnishes persons to provide
services on the Project. “Services” include, without limitation, providing, hauling
or delivering equipment or materials, or providing labor, transportation, or other
service related to a Project. “Services” does not include activities unrelated to the

Project, such as food/beverage vendors, office supply deliveries and delivery of
portable toilets.

2. The Owner shall provide coverage, based on proper reporting of classification
codes and payroll amounts and filing of any coverage agreements, which meets the statutory
requirements of Texas Labor Code, Section 401.011 (44) for all employees of the Owner providing
services on the Project, for the duration of the Project.

3. The Owner must provide a certificate of coverage to the City prior to receiving
funds under the Agreement,
4. If the coverage period shown on the Owner’s current certificate of coverage ends

during the duration of the Project, the Owner must file a new certificate of coverage with the City
showing that coverage has been extended.

5. The Owner shall obtain from each person providing services on a Project and
provide to the City:
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)] a cettificate of coverage, prior to that person beginning Work on the Project,
so the City will have on file certificates of coverage showing coverage for
all persons providing services on the Project; and

(ii)  no later than seven (7) days after receipt by the Owner, a new certificate of
coverage showing extension of coverage, if the coverage period shown on
the current certificate of coverage ends during the duration of the Project.

6. The Owner shall retain all required certificates of coverage for the duration of the
Project and for one (1) year thereafter.

7. The Owner shall notify the City in writing by certified mail or personal delivery,
within ten (10) days after the Owner knew or should have known, of any change that materially
affects the provision of coverage of any person providing services on the Project.

8. The Owner shall post on each Project site a notice, in the text, form and manner
prescribed by the Texas Workers’ Compensation Commission, informing all persons providing
services on the Project that they are required to be covered and stating how a person may verify
coverage and report lack of coverage.

9. The Owner shall contractually require each person with whom it contracts to
provide services on a Project to:

@) provide coverage, based on proper reporting of classification codes and
payroll amounts and filing of any coverage agreements, which meets the
statutory requirements of Texas Labor Code, Section 401.011(44) for all of

its employees providing services on the Project, for the duration of the
Project;

(ii)  provide to the Owner, prior to that person beginning Work on the Project, a
certificate of coverage showing that coverage is being provided for all
employees of the person providing services on the Project, for the duration
of the Project;

(iii)  provide to the Owner, prior to the end of the coverage period, a new
certificate of coverage, if the coverage period shown on the current
certificate of coverage ends during the duration of the Project;

(iv)  obtain from each other person with whom it contracts and provide to the
Owner: (1) a certificate of coverage, prior to the other person beginning
Work on the project; and (2) a new certificate of coverage showing
extension of coverage, prior to the end of the coverage period, if the
coverage period shown on the current certificate of coverage ends during
the duration of the Project;
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(v)  retain all required certificates of coverage on file for the duration of the
Project and for one (1) year thereafter;

(vi)  notify the City in writing by certified mail or personal delivery, within ten
(10) days after the person knew or should have known, of any change that
materially affects the provisions of coverage of any person providing
services on the Project; and

(vii)  contractually require each person with whom it contracts, to perform as
required under this Subparagraph 5.1 A-G, with the certificates of coverage
to be provided to the persons for whom they are providing services.

10. By signing this Agreement or providing or causing to be provided a certificate of
coverage, the Owner is representing to the City that all employecs of the Owner who will provide
services on the Project will be covered by Workers’ Compensation coverage for the duration of
the Project, that the coverage will be based on proper reporting of classification codes and payroll
amounts, and that all coverage agreements will be filed with the appropriate insurance carrier.
Owner shall not be allowed to self-insure Workers’ Compensation. Providing false or misleading
information may subject the Owner to administrative penalties, criminal penalties, civil penalties,
or other civil actions.

11.  The Owner’s failure to comply with any of these provisions is a breach of contract
by the Owner which entitles the City to declare the Agreement void if the Owner does not remedy
the breach within ten (10) days after receipt of notice of breach from the City.

B. FLOOD AND HAZARD INSURANCE REQUIREMENTS. Owner must
comply with the flood hazard insurance requirements set forth below.

1. Flood hazard insurance is required for projects located in a Special Flood Area (or
100-year floodplain). The Owner shall apply for flood insurance on all insurable
structures built under this Agreement, if applicable. A copy of the completed
application must be provided to the City before commencing construction on the
Project. The Owner shall obtain flood hazard insurance as soon as possible and
submit a copy of the policy to the City, if applicable. The Owner also has a statutory
responsibility to inform any transferee who receives or purchases the project of any
applicable requitement to obtain and maintain flood insurance, and that the
transferring owner may be liable if he or she fails to do so. These requirements ate
enumerated at hitps.//www.govinfo.gov/content/pkg/USCODE-2010-
title42/pdf/USCODE-2010-title42-chap68-subchaplli-sec5 154a.pdf.
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APPENDIX 2 cont'd

RELEASE AND INDEMNITY PROVISIONS IN CONSTRUCTION CONTRACT
I. RELEASE

OWNER, ITS PREDECESSORS, SUCCESSORS AND ASSIGNS (THE FOREGOING
ARE COLLECTIVELY REFERRED TO IN THIS SECTION AS “OWNER”) HEREBY
RELEASE, RELINQUISH AND DISCHARGE THE CITY, ITS PREDECESSORS,
SUCCESSORS, ASSIGNS, LEGAL REPRESENTATIVES AND ITS FORMER, PRESENT
AND FUTURE AGENTS, EMPLOYEES AND OFFICERS (THE FOREGOING ARE
COLLECTIVELY REFERRED TO IN THIS ARTICLE AS “CITY”’) FROM ANY LIABILITY
AS ARESULT OF THE SOLE AND/OR CONCURRENT NEGLIGENCE OF THE CITY FOR
ANY INJURY, INCLUDING DEATH OR DAMAGE TO PERSONS OR PROPERTY, WHERE
SUCH DAMAGE IS SUSTAINED IN CONNECTION WITH THIS AGREEMENT.

I1. INDEMNIFICATION

OWNER COVENANTS AND WARRANTS THAT IT WILL PROTECT, DEFEND,
AND HOLD THE CITY HARMLESS FROM ANY AND ALL THIRD PARTY CLAIMS,
DEMANDS, AND LIABILITY, INCLUDING DEFENSE COSTS, RELATING IN ANY
WAY TO DAMAGES, CLAIMS OR FINES ARISING BY REASON OF OR IN
CONNECTION WITH OWNER’S ACTUAL OR ALLEGED NEGLIGENCE OR OTHER
ACTIONABLE PERFORMANCE OR OMISSION OF THE OWNER IN CONNECTION
WITH OR DURING THE PERFORMANCE OF THE DUTIES UNDER THIS
AGREEMENT. ALSO, DURING THE PERFORMANCE OF THE WORK AND UP TO A
PERIOD OF FIVE (5) YEARS AFTER THE DATE OF FINAL ACCEPTANCE OF THE
WORK, OWNER FURTHER EXPRESSLY COVENANTS AND AGREES TO PROTECT,
DEFEND, INDEMNIFY, AND HOLD HARMLESS THE CITY FROM ALL CLAIMS,
ALLEGATIONS, FINES, DEMANDS, AND DAMAGES RELATING IN ANY WAY TO
THE ACTUAL OR ALLEGED JOINT AND/OR CONCURRENT NEGLIGENCE OF THE
CITY AND OWNER, WHETHER OWNER IS IMMUNE FROM LIABILITY OR NOT.

IT IS THE EXPRESSED INTENTION OF THE PARTIES HERETO THAT THE
INDEMNITY PROVIDED HEREIN IS AN AGREEMENT BY THE OWNER TO
INDEMNIFY AND PROTECT THE CITY FROM THE CITY’S OWN NEGLIGENCE
WHERE SAID NEGLIGENCE IS AN ALLEGED OR ACTUAL CONCURRING
PROXIMATE CAUSE OF ANY ALLEGED THIRD-PARTY HARM.

THE INDEMNITY PROVISION PROVIDED HEREIN SHALL HAVE NO
APPLICATION TO ANY CLAIM OR DEMAND WHERE BODILY INJURY, DEATH,
OR DAMAGE RESULTS ONLY FROM THE SOLE NEGLIGENCE OF THE CITY
UNMIXED WITH ANY FAULT OF THE OWNER. NOTWITHSTANDING ANYTHING
HEREIN TO THE CONTRARY, THE LIABILITY OF THE OWNER UNDER THIS
INDEMNITY PROVISION SHALL NOT EXCEED $1,000,000.00 PER OCCURRENCE.

Appendix 2



DocuSign Envelope ID: D64A7407-DE86-4FC5-B3DB-E57EGAFA974F

APPENDIX 3
CONSTRUCTION CONTRACT REQUIREMENTS



DocuSign Envelope ID: D64A7407-DE86-4FC5-B3DB-E57EGAFA974F

APPENDIX 3
CONSTRUCTION CONTRACT REQUIREMENTS

L Davis-Bacon. Compliance with the federal labor standards provisions of the Davis-
Bacon Act, as amended (40 U.S.C. §§ 276a, et seq.); compliance with the Davis-Bacon Act shall
be verified through on-site inspections by representatives of the City or at the City’s option, the
Approved Inspectors. Each Construction Contract should include as an attachment HUD 4010
Federal Labor Provisions and HUD Handbook 1344 —Davis Bacon Act. In addition, each
Construction Contract must require compliance with CDBG Regulations at 24 C.F.R. 570.603 and
Department of Labor regulations at 29 C.F.R. Parts 1, 3, 5, 6 and 7.

2. Release_and_Indemnity Provisions In Contracts. Inclusion of a release and

indemnity in favor of the City in substantially the same text as set forth in these Appendices (when
the terms “Owner”/“Agreement” are used below, they encompass the terms “Contractor”/
“Contract” and “Subcontractor”/“Subcontract” “Supplier/Supply Contract” where applicable).

3. Insurance. Inclusion of the requirement that the contractor, subcontractor, or
supplier maintain insurance described in these Appendices (although the Appendices contain these
insurance requirements as of the Effective Date of this Agreement, the version of insurance
requirements in effect for the City’s General Conditions of Construction Contract at the date of
Closing of the City’s Loan shall supersede the requirements set forth in the Appendices).

4. MWSBE_Requirements. Owner shall require written contracts and supply
agreements with all MWSBE contractors and suppliers anci such contracts and supply agreements
shall comply with Section One, Paragraph K of this Agreement.

5. Disputes. Subject to the requirements of Section 4 above, all disputes concerning

the quantity, quality and completion or sufficiency of work performed or materials supplied

pursuant to the Approved Construction Contract shall be submitted to the Director for resolution,
1
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and the Director may order the parties to mediation, at his option, to attempt to resolve the dispute

in accordance with Section 18, Paragraph 18.18 of this Agreement. The Director may declare a

default under the City Loan if any dispute referred to mediation is not resolved within sixty (60)
days after submission to non-binding mediation. The Approved Construction Contract and each
subcontract will include a requirement that the Director shall have the authority to require any
disputes thereunder be submitted to nonbinding mediation, but nothing shall require the City to
participate in such mediation. Neither the decision of the Director nor the issuance of a Certificate
of Completion shall be construed to release the Borrower, Owner or any surety from liability under
any bond, warranty or guaranty to be provided under this Agreement.

6. Compliance With Minimum Property And Rehabilitation Standards. The

Approved Construction Contract shall provide that the entire Project be constructed or brought up
to the standards required by the City’s Minimum Property Standards and (b) all applicable local
codes, construction standards, ordinances, and zoning ordinances (including without limitation,
the City’s Building, Housing and Fire Codes). All newly constructed and reconstructed housing
units must meet the current requirements of the Model Energy Code

(hitp://www.energycodes.gov/implement/pdfs/modelcode.pdf).

7 Bidding Requirements (if applicable).

(a)  The Contractor shall send an invitation to bid to construction and repair
businesses that are listed in the City’s Office of Business Opportunity (“OBO”). The Owner also
may solicit invitations to bid from other sources.

(b)  The Contractor shall solicit at least 3 bids for all Work.

(© The Contractor shall provide a bid package to all prospective bidders. The

Contractor may charge bidders the cost of copying the bid package. The bid package shall contain
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the Approved Final Plans, Specifications, and Drawings and shall contain the Construction
Contract Requirements set forth as an exhibit to this Agreement.

(d)  The Contractor shall select the lowest responsible bidder for award of the
contract,

(e) The Contractor shall give the selected bidder written notice of the award.
The notice shall state that the award is conditioned upon the bidder’s compliance with thié
Agreement, including, without limitation, compliance with the MWSBE provisions.

8 Audit Rights. Each Construction Contract and subcontract shall contain provisions

granting GLO and the City the right to review, audit and monitor any construction contracts and

subcontracts.

9, Cost-Plus Contracts Prohibited, Neither Borrower nor Owner nor Owner’s

contractors or any subcontractors will enter into contract types prohibited by the U.S. Department
of Housing and Utban Development and the regulations at 2 CFR Part 200. Specifically, as
required by the GLO, no party will enter into a cost-plus or cost-plus percentage of cost contract
in connection with work at the Development,

10.  Penglties. Each Construction Contract and subcontract shall include a clause
that failure to adequately perform under the contract may result in penalties including the

possibility of debarment from future GLO or City work.
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APPENDIX 4
SURVEY REQUIREMENTS

Prepared by a licensed Texas surveyor,
in form and content satisfactory to the Director;
in accordance with the Accuracy Standards for ALTA/ACSM Land
Title Surveys as adopted by ALTA, American Congress on
Surveying & Mapping and National Society of Professional
Surveyors, or the Texas Surveyors’ Association,
in form necessary for the title company issuing title insurance to
amend the survey exception to read “shortages in area”;
containing a certificate which includes a statement as to whether
any portion of the land is located within a flood plain, flood hazard
or flood prone area;
certified to the title company and the City and their respective
successors and assigns;
including, a metes and bounds description of the real property
comprising the land,
with the surveyor’s seal affixed; and
with a certification for the Survey in the form set forth below or
such other form acceptable to the Director:
The undersigned hereby certifies to the City of Houston,

(Owner), and
(Title Company) that this survey:
(i) was made on the ground as per the field notes shown thereon
and correctly shows the boundary lines and dimensions and the area
of the land indicated thereon and each individual parcel thereof

indicated thereon; (ii) correctly shows the location of all buildings,
structures, and other improvements and visible items on the subject
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property; (iii) correctly shows the location and dimension of all
alleys, streets, roads, rights-of-way, easements, and other matters of
record of which the undersigned has been advised by the title
commitment issued by Title Company, Commitment No.
affecting the subject property according to the
legal description in such recorded easements and other recorded
matters; (iv) correctly shows the location of all streets and roads
providing access to the subject property, and that such streets and
roads that provide such access have been dedicated for public use in
Book , Page , Plat Records of

County,
, and are built and are being
maintained by ; there are no
encroachments or overhangs on adjoining premises, streets, or
alleys by any of said buildings, structures, or other improvements,
rights of way, party walls, or boundary conflicts and there are no
visible encroachments or overhangs on the subject property by
buildings, structures, or other improvements situated on adjoining
premises; the distance to the nearest intersecting street or road is as
shown hereon; there is physical ingress and egress to the subject
property by paved, dedicated public streets maintained by the city
or county in which the subject property is located; and there is no
visible use of ingress-egress across the subject tract by an adjoining
property; and (v) was performed in accordance with the standards
of a Category 1A survey under the Manual of Practice for Land
Surveying in Texas.

SURVEYED BY:

SEAL

Date of Survey
Reg. Professional Land Surveyor No.

Note:  This copy of this plat is not valid unless an original
signature through an original seal appears on its face.
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For projects that are not located in a 100-year or 500-year tlood
zone:

FLOOD PLAIN NOTE: This tract is not within an identified
(shaded) special flood hazard area (including the 100-year flood),
but is within zone X, areas determined to be outside 500 year flood-
plain, as identified by the Federal Emergency Management Agency,
National Flood Insurance Program, Flood Insurance Rate Map for
County,
, and incorporated Areas Map No.

dated

The above statement is for information only and this surveyor
assumes no liability for the correctness of the cited map(s). In
addition, the above statement does not represent this surveyor's
opinion of the probability of flooding.

For projects that are located within a flood zone:

FLOOD PLAIN NOTE: This tract is within flood zone , as identified
by the Federal Emergency Management Agency, National Flood Insurance
Program, Flood Insurance Rate Map for County,
, and incorporated Areas Map No. dated
The above statement is for information only and this surveyor
assumes no liability for the correctness of the cited map(s). In
addition, the above statement does not represent this surveyor's
opinion of the probability of flooding.

2
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MWHLIAMGE SOIS

2100 Travis Street | 9th floor
Houston, TX 77002 | 832.394.6160

www.houstontx.gov/housing

CITY OF RHOUSTON

HOUSING AND

B COMMUNITY
00006

@HoustonHCDD
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Rev 11.2019
CONTACT INFORMATION
City of Houston - HCDD 2100
Travis Street, 9th Floor
Houston, TX 77002
CONTRACT COMPLIANCE SECTION
MWSBE/Section 3/Community Involvement
(832) 394-6130
Division Manager Chrystal Boyce Chrystal. Boyce(@houstontx.gov
(832) 394-6345
Administrative Coordinator Lakesha Tates Lakesha. Tates@houstontx.gov
\ 834) 394-6326
MWSBE Coordinator Taylisha Clark Taylisha(.ClaBk@houstontx. ooV
MWSBE (832) 394-6118
Contract Administrator Eva Alcala Eva.Alcala@houstontx.gov
MWSBE (832) 394-6202
Contract Administrator Aldwin Foster-Rettig|  Aldwin.Foster-Rettig@houstontx.gov
Section 3 (832) 394-6379
Lead Contract Administrator Tiffany Wyatt Tiffany. Wyatt@houstontx.gov
Section 3 (832) 393-9110
Contract Administrator Desmond Calloway Desmond.Calloway@houstontx.gov
. . 832) 394-6321
Section 3 Coordinator Patricia Holcombe Patricia.H(olco)mbe@houstontx. gov
Community Involvement (832) 394-6160
Coordinator Karen Franklin Karen.Franklin@houstontx.gov
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COMPLIANCE FORMS

Rev 11.2019

Instructions: All compliance forms must be completed and/or signed by a duly authorized member of the firm.
The Prime Contractor, Subcontractor, and Suppliers must upload the following forms in LCPTracker by the
deadlines provided below. Read each form to verify if it’s applicable to your firm and follow the instructions

written on each form.

Conipliance Section(s): L v :
MWSBE/Section 3 - Form/Documents Due
All sections 3 X (o .
S Executed contract agr ee mel.lt’ Within 5 business days of executed contract agreement
purchase order, and/or invoice
All section . s .
eeHons Compliance Cover Sheet Within 5 business days of executed contract agreement
Request for Contractor/Subcon(ractor Before execution of contract agreement
All sections Clearance Form/SAM Verification g
All section .
S Start of Work Notice Upon commencement of work
All sections — . .
Termination of Work Notice Upon completion of work
MWSBE/ Section 3/MWSBE Utilization Within 5 business days ofexecuted confract
Section 3 Plan agreement, monthly, and/or when changes occur
Contractor’s Section 3 Within 5 business days of
Section 3 Compliance Certification executed contract agreement
Section 3 First Source Hiring Agreement Within 5 business days of executed contract agreement
Within 5 business days of
Section 3 Permanent Employee List executed contract agreement
_ Within 5 business days of
Section 3 Workforce Analysis Form executed contract agreement
‘ Within 5 business days of executed contract agreement
Section 3 Internal Capacity Affidavit or when internal capacity is reached
) Monthly Verification Between 1! and 5™ day of the month
Section 3 of Internal Capacity Status capturing previous month activity
_ Between 1% and 5™ day of the month
Section 3 Section 3 Monthly Activity Report capturing previous month activity
‘ Between 1% and 5% day of the month
Section 3 Section 3 New Hire Form capturing previous month activity
Confirmation
. ithi i d f ed cont reement
Section 3 of Subcontractor Amount Within 5 business days of executed contract agreeme
. E-BID Announcement Submit at least 14 business days
Section 3 from need to contract
Employment Opportunity Submit at least 14 business days prior
Section 3 Announcement (EOA) need to hire
. . Submit no later than 5 business days after final
Section 3 Bid Tabulation selection is made
Section 3 Template - Section 3 Signage (GC) Signage must be posted on site prior to start of work
1|page  Appendix5 Page2
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Compliance Cover Sheet

Rev 11.2019

Return with Compliance Documents (Complete all fields)

Project Name:

Name of Prime Contractor/Sub/Supplier:

I/We have a written contract or
purchase order with:

Services to be provided:

NAICS code [Hint: To look up a code, please
visit http://www.census.gov/eos/www/naics/ |

Company Address:

Pre-existing LCP Tracker User ID:

EIN or SS Number: | DUNS Number:
(N/A if not applicable)

Contract Amount:

$
Compliance Contact Person/Title: Email:
Phone Number: Fax Number:
*Ownet's Ethnicity/Racial Background: Gender:

| IMBE | |WBE | | SBE

[ | Section3

Instructions:

This form must be completed by all Prime contractors, Subcontractors, and Suppliers upon execution of a

contract agreement, purchase order and/or invoice.

*For contracts applicable to Section 3, Suppliers that do not perform labor should NOT complete this form.

The Prime Contractor is responsible for collecting this form from Subcontractors and Suppliers to complete

setup and access to LCP Tracker,

*HUD’s ethniclty categories are: White American, Black American, Native Anterican, Hispanlc American,

Asian/Pacific American and Hasidic Jewish.

*REQUIRED BY ALL SECTIONS

2|Page A-p;pend“i; 5 Page3
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Rev 11.2019

Request for Prime Contractor/Subcontractor Clearance

No contract can be executed with « Prime Contractor, Subcontractor or Supplier until theiy eligibility has
been verified by HCDD,

Date

Project Name

Project Address

Prime Contractor/Sub/Supplier

EIN or SS Number

Address/Zip Code

Phone Number J[JSole Proprietorship D Corporation

, CPartnership OOther
Check the applicable

entity

List Principal(s) below:

000000 0 —

Instructions:

To ensure eligibility, a search must be conducted of the (1) Company Nane, (2) Principal Owner(s) and (3)
the Employer Identification Number (EIN) through www.sam.gov/SAM .

The Prime Contractor verifies the eligibility of all Subcontractors and Suppliers. Search results and the
Request for Clearance form MUST be uploaded in LCP Traclker for each Subcontractor and Supplier.

*REQUIRED BY ALL SECTIONS

31Page Appendix5 Page 4
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Rev 11.2019

Prime Contractor Information

Project Name

Project Address

Prime ContractorSub Name

Prime ContractorfSub Address

Start of Work Date

Prime Contractor Authorization

Name of Anthorized Officer

Signature

Title

00 —
Instructions:

This form must be completed by the Prime Contractov/Subcontractor and serves as nokice of commencemeni of
work to HCDD.

FREQUIRED BY ALL SECTIONS|

4lpage Appendix5 Page5
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Rev 11.2019

Termination of Work Notice

Prime Contractor Information

Project Name

Project Address

Prime Contractor/Sub Name

Prime Contractor/Sub Address

Termination of Work Date

Prime Contractor Authorization

Name of Authorized Officer

Signature

Title

|
l

—
Instructions:

This form must be completed by the Prime Contractor/Subcontractor and serves as notice to HCDD that work has
been completed.

*REQUIRED BY ALL SECTIONS.
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Contractor’s Section 3 Compliance Certification

Rev 11.2019

The undersigned makes tthis affidavit with full knowledge that its contents will be used in the expenditure
of funds lprovided by the United States Government. Under penalty of perjury [ hereby state:

1

Tamthe of
(owner, partner, officer, representative, agent) (Company Name)

My company adheres to Section 3 of the Housing and Urban Development (HUD) Act bt 1968, as
amended, 12 U.S.C. 1701u which requires, to the grentest kxtent feasible, that a "good faith effort"
given to identifying small businesses located within the boundaries of the Section 3 service area,
making them aware of contracting opportunilics, encouraging their participation and actually
awarding contrhcts to Section 3 business concerns through the assistance of the City of Houston
and kheir keferral system.

An attempt will be made to undertake outreach activitics intended to encourage participation by
Seetion 3 residents in training and employment oppprtunities, to include but not be limited to
utilizing the referral established by the City of Houston, the Texas Employment Commission, and
Houston Works.

My company also acknowledges and affirms the required steps stipulated in the Code of Federal
regulations 24 CFR Part §135.38 for any “New” services, ie. employment/labor,
services/materials, or subcontracting. Any violation of this requirement will present a negative
impact on the performance rating of the recipient, developer, and kontractor/subcontractor.

§ 135.38 Section 3 clause
All section 3 covered contracts shall include the following clause (referred to as the section 3 clause):

A.

B.

8|Page Appendix5 Page9

The work to be performed under this contract is subject to the requirements of section 3 of the
Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (section 3). The
purpose of section 3 is to ensure that employment and bther economic opportunities generated by
HUD hssistance or HUD-assisted projects covered by section 3, shall, to the greatest extent feasible,
be directed ko low- and wery low-income persons, particularly persons who are recipients of HUD
assistance for housing,

The pattics to this contract agree to comply with HUD’s regulations in 24 CFR part 135, which
implement section 3. As evidenbed by their exccution of this contract, the parties to this contract
cerlify that they are under 110 contractual or other impediment that would prevent them from
complying with the part 135 regulations.

The contractor agrees to send to each labor organization or representative of workers with which
the contractor has a collective bargaining agreement or other understanding, if any, a notice
advising the labor organization or workers’ representative of the contractor’s commitments under
this section 3 clanse and Will post copies of the nofice in conspicuous places at the work site where
both employees and hew applicants can see. The notice shall describe the section 3 preference, set
forth minimum number and ljob titles subject to hire, availability of apprentjceship and training
positions, the required qualifications for each; and the name and location of the person(s) taking
applications for each of the positions; and the anticipated date the work shall begin.

The contractor agrees to include this section 3 clause in every subcontract subject to compliance
with regulations in 24 CFR part 135, and agrees to take appropriate action, as provided in an
applicable provision of the subcontract or in this section 3 clause, upon a finding that the
subcontractor is in violation of the regulations in 24 CFR part 135. The contractor will not
subcontract with any subcontractor where the contactor has notice or knowledge that the
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subcontractor has been found in violation of the regulations in 24 CFR part 135.

The contractor will certify that any vacant employment positions, including training positions, that
are filled (1) after the contractor is selected but before the contract is executed, and (2) with persons
other than those to whom the regulations of 24 CFR part 135 require employment opportunities to
be directed, were not filled to circumvent the contractor’s obligations under 24 CFR part 135.

Noncompliance with HUD’s regulations in 24 CFR part 135 may result in sanctions, termination
of this contract for default, and debarment or suspension from future HUD assisted contracts. G.
With respect to work performed in connection with section 3 covered Indian housing assistance,
section 7(b) of the Indian Self-Determination and Education Assistance Act (25 U.S.C. 450¢) also
applies to the work to be performed under this contract, Section 7(b) requires that to the greatest
extent feasible (i) preference and opportunities for training and employment shall be given to
Indians, and (ii) preference in the award of contracts and subcontracts shall be given to Indian
organizations and Indian-owned Economic Enterprises. Parties to this contract that are subject to
the provisions of section 3 and section 7(b) agree to comply with section 3 to the maximum extent
feasible, but not in derogation of compliance with section 7(b).

Affiant's Signature: Address:

Affiant’s Title: Telephone:

Affiant's Company

Name:

Subscribed and

sworn to under oath before me this day of , 20
Notary Stamp

Notary Public Signature

My Commission Expires:

9|Page Appendix5 Page10
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First Source Hiring Agreement

This agreement is entered this day of 20 by and between the City
of Houston and, hereinafter referred to as the "City", and hereinafter referred to the "Contractor”, in
connection with lwork to be performed in relation to the City's HUD-assisted project entitled, hereinafter
referred to as the "prpject".

Whereas, HUD has promulgaled certain regulations to implement Section 3 of the Housing and Urban
Development (HUD) Act of 1968 (12 U.S.C. 1701u) (Section 3), which regulations were published lin the
Federal Register June 30, 1994 at page 33865, herbinafter referred to as the "Section 3 regulations"; and

Whereas, the purpose of Section 3 regulations is to cnsure that employment and other economic
opportunities generated by Section 3 covered assistance shall, to the greatest extent feasible, and consastent
with existing Federal, State and focal laws hnd kegulations, lbe directed ko low-and wery low-income persons,
and to business concerns, which provide economic opportunities to such persons.

Whereas, HUD has set Forth numerical employment, and contraBiting goals to be achieved by all Community
Development [recipients of Section 3 covered assistance and by other recipients of such hssistance in which
HUD's share exceeds $200,000 per project and by those Contractors whose share of such brojects exceeds
$100,000; and

Whereas, the mumerical goal so established by HUD applicable to the Project is set forth below; and

Whereas, recipients of Section 3-covered assistance and kheir contractors can demonstrate compliance with
the Section 3 regulations by committing to employ Section 3 eligible persons as the applicable percentage
of the aggregate number of new hires during the time period involved in the Section 3-covered project; and

Whereas, the City and khe Contractor are desirous of being in compliance with the Section 3 regulations as
they relate to the Project;

Now Therefore, the City and the Contractor agree as follows:

[. The Contractor and any of ils subcontractors shall supply the City with a list of all full-time
employees currently employed, indicating which, if any, of said employees were hired within the
past three years and were also low or very low-income persons when so hired;

2. The Contractor and any of its subcontractors shall provide a listing of any and all positions for
which new hires are expected to bbe required as a result of the Project;

3. The Contractor hnd sny of its contractors will, to the greatest cxtent feasible, endeavor to hire 30%
percent of the new hires generated by the Project from the following list of Section 3-eligible
groups, in the order of priority listed:

a. Section 3 residents of service area or neighborhood,
b.  Youthbuild participants;

c. Homeless projects; Homeless persons; and

d.  Other Section 3 residents.

4, The Contractor hnd ny pfits subcontractors will be encouraged to make new hires from the list of
Section 3-eligible groups in Paragraph 3 above for any and kil other projects assisted with Federal
funding, whether or not such project is subject to the Section 3 regulations;

10| Page  Appendix 5 Page 11
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5. The Contractor and any of its subcontractors shall accept referrals of Section 3-eligible persons

from the City.

Provided, however, that nothing in this agreement is to be construed requiring any party hereto, or its
subcontractors, to hire any person or petsons who are unqualified to or incapable of carrying out the work

required of any such new hires.

Witness our hands and seals on the date first written above:

The City of Houston
Department of Housing & Community Development

by
Section 3 Coordinator

Contractors Name:

by,
its Owner/President/Vice President

*SECTION 3 ONLY

11| Page Appendix5 Page 12
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Section 3 Prime Contractor/Subcontractor
Workforce Analysis Form

Rev 11.2019

ESTIMAKED PROJECT WORK FORCE BREAKDOWN

Job Category

Estimated Number pf
Positions Needed for
Project

Number of Positions
Oceupied by
Permanent Employees

Number of Positions

Not Dccupied

Number of Positions to
be Filled w/ Section B
Residents

Officer/Supervisor

Professionals

Technical

Office/Clerical

Setvice Workers

Nop-Construction

Other:

Journcymen:

Apprentices:

Laborers

Trainees

Construction

Other:

EMPLOYMENT CERTIFICATION (make additional kopies of this form if necessary)
The Company hereby certifies that the above table represents the appropriate number of employee's positions required in the execution of project
and rrepresents the namber of Bection 3 service area residents khat the compang proposes to employ. The Company
certifies Ehat it will make a good faith kffort to employ the number pf lower fucome employees stated htilizing such bommunity-based brganizations
and service agencies as the Texas Bmployment Commission and Houston Works.

Conpany: Title:
By: Date:
13|Page  Appendix5 Page 14

|
|



DocuSign Envelope ID: D64A7407-DE86-4FC5-B3DB-E57EGAFA974F

Rev 11,2019

Affidavit:

The undersigned makes this affidavit with full knowledge of the content described in the Section 3 Program regulations at 24 CFR
Part 135. Bach kecipient of Section 3 covered lfinancial assistance, and ifs contractors or subcontractors are required to comply with
the requirements of Section 3 for gai employment, training, or contracting opportunities that are created during the expenditure of
covered Funding. This requirement applies ko matters which inclide:

1. All construction projects for which the amount of City (HUD-sourced) assistance Lo the project or program cxceeds $200,000.

2. All Contractor/Subcontractor situations where the individual contract or subcontract exceeds $100,000 from the City with HUD-
soutced funds.

This affidavit is to document khe contractor has sufficient interpal capacity to execute the entire scope of work awarded without the
need to subcontract and to acknowledge by the lindersigned if subcontracts are required, fhey may be subject ko additional kequirements
under the Bection 3 program.

Under penalty of perjury L hereby ktate:

L, am the of ,
(Print Name) (Owner, pattner, pfficer, representative, agent) (Company Name)
which has executed B contract ith to perform
{(Other Contract Party) (Description of Work)

on the broject known as
(Description of Work - Continued) (Name pf Project)

and represent that the bontract covered by this affidavit has met the bonditions, including those described above and hereby huthorize
and request any petson, firm or corporation to furnish any information requested by the Housing and Community Development

Department In verification of the kecitals comprising this day of , 20
Company Name Representative Bignature Title
STATE OF TEXAS §
§
COUNTY OF §

being duly sworn, deposes hnd says that he/she is the
(Print Name)
(Owner, partner, officer, representative, agent)

of and that the answers to the foregoing questions and all statements therein bontained are true
(Company Name)

and correct. Notary ftamp

Subscribed and sworn ko before me thig day of , 20

My Commission Expires:

Notary Public Signature

Only submit form if Prime/Subcontractor does not have it need for lower-tier subs or new hires for the duration of the project.

14|Page Appendixb Page 15
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This Yorm is to be completed and bubmitted by the 5% of each wonth by every Bubcontractor Blaiming Internal Capacity, for the
duration of their tontract. Always report for the previons month; (E.g., Form due on July 5%, will be reporting actifity of Tunel.

Reporting Month: Project Name

Subcontractor Contracted With

By signing below, | hereby verify that my company has kemained in the qualifying Internal Capacity parameters btated below:
e No Lower-Tier Subcontracts have been awarded, and/or
e No New Hires (employees placed pn payrolt) have been hired to work specifically on the project stated hbove.

By signing below, T also verify that T understand khat in the event iy company has the need for lower-tier bubcontracts and/or new
hires, I will immediately alert the General Contractor and bill follow the below Section 3 Procurement Processes. I also understand
that my company cau no longer claim Internal Capacity hnd will be required to comply with all Section 3 requitements khat are
now npplicable,

Section B Procurement Process for Lower-Tier Subcontractors
. Subcontractor will submit IEbid Announcement that lists scope nfwork, contact information and n bid due date
(minimurm is two weeks). Subconiractors should subwmit Ebid directly to General Contrlctor.
a.  Ebidiwill be forwarded to HCDD and hwill then be sent to all Bection 3 Businesses.
2. Subcontractor will review hll bids received and will award contract based on the Section 3 procurement guidelines,
depending if bids are construction or non-construction:
a.  10% of construction contract must be awarded to Section 3 Business.
b. 3% of soft cost (non-construction) pudget kumst be awarded to Section 3 Business.
3, Subcontractor will submit n Bid Tabulation after hlt bids have been keceived, The bid tabulation should indicate which
awarded contracts were to a Section 3 Business.
4, Subcontractor will subimit s Utilization Plan that lists all Lower-Tier Subcontractors, Professional Services and
Suppliers being utilized. [The template bs provided pn page H6 of the Section 3 Contractor Orientation Guide,

Section B Procurement Process for New Hires
1. Subcontructor will submit an Employment Opportunity Announcement (EOA) that lists position details, applicant
qualifications, contact information and application deadline, BOA will be submitted directly to the General Contractor.
a.  BOA will be forwarded to HCDD and Iwill then be sent to all bertified Section 3 Residents.
2. Subcontractor will hold interviews and kletermine how Lthe 30% New Hire [Goal will be met,
a.  Yorkxample, if 10 new hires are needed, at least B must be either:
i.  Currently certified as a Section 3 Resident
ii. Qualifies as a Section 3 Resident [required to complete Section 3 Resident Wpplication)
3. Subcontractor will notify the General Contractor of hiring results and will submit the following:
a.  Statement indicating how the 30% New Hire Goal was met, list of new hire names and Seetion 3 Resident
statos,
b.  Section 3 Resident Wpplications for new hires that must be certifted in order to meet the 30% New Hire Goal.
4,  Subconttactor will start submitting monthly reporting and mny pther additional Hocuments needed for the duration of their
contract,

Print Name Title/Company Signature Date

#SECTION 3 ONLY!
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Section 3 Monthly Activity Report (PART I)

Contractor Name Profect Name
Coutractor Address Contract Amount
Contact Person Reporting Month
Phone Number / Email Date of Submission
B C D
New Hbves D‘% New Employecs Trainess ‘ INo ‘I'ralnecs
’ Sectlon 3 Truhicess
s . cction 3 Traluees , B} .
Section 3 New Hives* Non-Sectlon B Nesy Hives F‘S“;'Dn‘ ? N :‘;’;l‘h:ﬂ‘]"" Previously Rejlorted R ]‘W“;rf‘:mf ‘? r;_,"“‘l\‘(p:?:
Job Chtegory mployees 3 Employoes That Worked [Iils Month eporting for the First Fhne
# of Hours # of Hows Hours Howss #ol Hours #l of THours
New Worked New Worked Worked Worked Trainees Worked Trainees Warked
Hites Hires
Professional
Technician
Oftice/Clerical
Trade:
Trade:
Trade:
Trade:
Other:
Other:
TOTAL
NOTES: 1. This form MUST be submitted by IALL contractors [with a contract in excess of $100,000) na
later than the 5th pt each month.
2. Reporting MUST always reflect previous months activity.
3, New Hires are reported under Column “B* for the First month following their Hate of hire.
Thereafter, New Hires are reported under Colwinn *C”,
4. All New Hires MUST be listed on the Section 3 and Non-Section 3 New Hire Form,
5. This form is NOT requircd by Prime nnd SubBoutractors glaiming, “Internal Capacity”.

16|Page Appendix5 Page17
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Project Name:

Subcontractor Name:

Executed Contract With:

Original Contract Amount:

Start of Work Date:

Contract Amount at Start of Worlc:

Please complete one (1) of the following that applies:

A.
Contract Amount Fias Remained Less Than $100,000
[f kthe contract amount is below $100,000 prior ko the start of work date, the Subcontractor is not required
to comply with Section 3 due established minimum threshold. Sign below and submit form.

I, hereby, confirm that the above Subcontractor ‘s contract amouns has stayefl below the $100,000
threshold by the start of work date statet] above.

Print Name Title/Company Signature Date

B.

Contract Amount Has Increased to Equal to or Greater Than $100,000
If the contract amount is now in excess of $100,000, the Subcontractor is required to comply with the
Section 3 federal regulations and the HCDD’s Section 3 policy and procedures set forth in the Section
3 Contractor Orientation Guide.

I, hereby, acknowledge that the above Subcontractor’s met the minimmm threshold and I understand that
the Subcontractor is now requireld to comply with the Section 8 requirements set forth in the Section 3
Contractor Orichtation Guide.

Print Name Title/Company Signature Date

18|Page Appendix5 Page 19
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Section 3 EBID Announcement

Date: BID DUE BY:

To: Section 3 Contractors, Labor Force, and Materials Vendors

Project Name:

Address, City, State, Zip:
From:

Summary of Worki

This project is (pame of[projéch) . As a General Contractor/Subcontractor,
we are hiring Section 3 companies/residents that can perform the following scope of work:

(Hescription: and niinimum qualificationy)

Kinterested, please contact me as soon as poswible to schedule an appointment Yo look at the scope df services.
This project is funded through ayfedebal igrant; therefore, we encourage all qualified Section 3 Busiwess
Concerns/Residents to respond to this E-Bid for employment and Contracting Opportunities.

Contact Information:

Please email thislform to , Should you have any guestions contact:
(Name and Phone WNumber).
Bidder Information:

[] Yes, Iwill be bidding on the project 1 No,Iwill not be bidding on this project
Contract Name:

Company:

Phone numbet:

Address:

Email:

Trade/Specialty:

HCDD contractors wre committed to “ensure employment and bconomic opportunities generated by certain HUD flnancial
assistance shall, to thelgreatest pxtentifeasible and consistent with existingffederal, state and Vocal Yaows and  regulations, be
directed to low and very low-income persons.” Bfyour pompany is interested ¥n certifying us a Section 3 Business Concexn
complete the ipplication process here: Bitps://licddsection3.gob2g.cony/

This|formt mustbe completed and kubmitted to HCDD Section 3 \und MIWSBE Compliance Coordinators for all contracting
opportunities,

19|Page  Appendix5 Page 20
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Section 3 Employment Opportunity Announcement (EOA) for
procuring Labor for Section 3 Residents

5000

DATE: o " APPLICATION DEADLINE: ’
70 : Section 3 Residents

PROJECT:

EROM:

POSITIONWEEDED/DESCRIPTION:

CONTACTIINFORMATION:

Section 3 Residents: Include this cover sheet with your application

|__—| Yes, I am interested in this position D No, I am not interested in this position

Contact Name:

Address:

Phone: Bmail:

Job:

Job Skills:

Federul Labor Standard Provisions including YheWDavis Bacon andRelatedMct may be applicable to the
constructionaf thisiproject,

Hiyou know someone interested to become a certified Section 3 Resident thekguidelines and upplication are
available here: https://www.houstontx.gov/housing/compliance, himlitsec3

The Housing and Commukity DevelopmentDepartment (HCDD) Section 3\Program is conumilted to ensure
that employment ind kconomic hpportunities Renerated by certain HUD financial hssistance shall, to the

greatest  extent\feasible and onsistent with existing federal, state and Vocal Vaws and yegulations, be directed
to low-and  verylow-incomeypersons,

20|Page Appendix5 Page 21
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Signage Template
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SUPPLEMENTAL COMPLIANCE FORMS,

Rev 04.2020

B CiTY OF HOUSTON

i HOUSING AND

LA COMMUNITY

EVELOPMENT
PEEVBRRT

TEMPLATES AND REFERENCE MATERIAL

In addition to the forms listed on the previous pages, Prime Contractor, Subcontractor and Suppliers are
required, where applicable, to submit supplemental compliance forms during and upon completion of the
construction. The supplemental forms, templates and reference material are available for download in LCP
Tracker, For your convenience, a sample of available forms and documents in LCP Tracker are attached:

" Compliauce

Section:

MWSBE/ . e

Section3 Form Deadline
All sections Work on Hold Notice Refer to

instructions

All sections System for Award Management Instructions N/A
All sections Statement of Information for SAM Results N/A

MWSBE

MWBE Utilization Schedule

Submitted with “Initial” Utilization
Plan, and/or when Prime fails to
meet MWBE participation goals,

MWSBE

Mediation Arbitration Language

Included in certified firms executed
contract agreement and/or purchase
order(s)

Section 3

Monthly Employee Report

Submit only for Multi-Family
DR/17 projects. Deadline
between 1st and Sth day of
the month capturing previous
month activity.
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Work on Hold Notice

Prime Contractor Information

Project Name

Project Address

Prime/Sub Contractor Name

Prime/Sub Contractmj Address

Exact or estimated date range
that work is scheduled to be on
hold

Prime Contractor Authorization

Name of Authorized Officer

Signature

Title

Instructions:

This form MUST be completed by the Prime Contiactor and Subcontractor(s) who generate certified payroll
reports and will not be working nt the pro ject site for more than 4 consceutive weeks. When work
resumes, continue to number payrolls in sequential brder from ithe last certified payroll report number.
This form must be uploaded into  LCP [Fracker.

FREQUIRED BY ALL SECTIONS|
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Clearance

' " Enter.on¢ of the
. search termst . -

A ‘-;Eﬁtity name
v -TaxpayerID - o
-Name pf each principals
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System for Award Management’s
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CITY OF HOUSTON CERTIFIED MWSBE SUBCONTRACTING AGREEMENT

TERMS

Contractor shall ensure that all subcontracting agreements with MAWSBE Subcontractors and suppliers
are clearly labeled “THIS CONTRACT IS SUBJECT TO MEDIATION" contain the following terms:

1.

(MAWWSBE Subcontractor/Supplier) shall not delegate or
subcontract more than 50% of the work under this subcontracting agreement to any other

Subcontractor or supplier without the express written consent of the City of Houston's Office
of Business Opportunity.

(M/WSBE Subcontractor/Supplier) shall permit representatives
of the City of Houston, at all reasonable times, to perform 1) audits of the books and
records of the Subcontractor, and 2) inspections of all places where work is to be
undertaken in connection with this subcontracting agreement. Subcontractor shall keep
such books and records available for such purpose for at least four (4) years after the end
of its performance under this subcontract. Nothing in this provision shall affect the time for
bringing a cause of action or the applicable statute of limitations.

Within five (5) business days of execution of this subcontracting agreement, Contractor
(prime contractor) and Subcontractor shall designate in writing to the Office of Business
Opportunity an agent for receiving any notice required or permitted to be given pursuant to
Chapter 15 of the Houston City Code of Ordinances, along with the street and mailing
address and phone number of such agent.

These provisions apply to goal-oriented and regulated contracts as defined in City Code of
Ordinances, Chapter 15, Article 5.
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2100 Travis Street / 9 floor
Houston, TX 77002 / 832.394.6160

www.houstontx.gov/housing
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Rv4 08,2019

CONTACT INFORMATION
City of Houston - HCDD
2100 Travis Street, 9th Floor
Houston, TX 77002
LABOR STANDARDS DAVIS-
BACON COMPLIANCE SECTION
e . . 832) 394-6157;
Division Maiager Pirooz Farhoomand piroo z.fargloorzaand@houstontx. gov
Contract Compliance (832) 394-6265;
Supervisor Maribel Rodriguez maribel.rodriguez@houstontx.gov
Sr, Contract Compliance (832) 394-6347;
Officer Tiffany Boyce tiffany. boyce@houstontx.gov
Sr. Contract Compliance , (832) 394-5208;
Officer Luther Alaniz luther.alaniz@houstontx. gov
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Rv4 082019

COMPLIANCE FORMS

Instructions: All compliance forms must be signed by a duly authorized member of the firm., The
Prime Contractor and Subcontractors shall submit the following forms by the deadline provided
below. Read each form to verify if it’s applicable to your firm and follow the instructions
written on each form.

. Form - ‘Deadline
Compliance Cover Sheet Prior to Start of Work date.
SAMs Verification/Request for
Contractor/Subcontractor Clearance Prior to Start of Work date,
Start of Work Notice Upon commencement of construction work
Termination of Work Notice Upon completion of work
Certificate of Appointing Officer Prior to Start of Work date.

SUPPLEMENTAL COMPLIANCE FORMS, TEMPLATES
AND REFERENCE MATERIAL

In addition to the forms listed on the previous page, contractor(s)/subcontractor(s) are yequired, where applicable, to
submit supplemental compliance forms during and upon completion of the construction.

The supplemental forms, templates and reference material are available for download in LCPTracker, For your
convenience, a sample of available forms and documents in LCPTracker are itemized below:

Form S o PR Deadline
Work on Hold Notice Refer to form for instructions
System for Award Management N/A
Instructions
Statement of Information for SAM N/A
Results
Payroll Deduction Authorization Refer to form for instructions
Employee Verification of Multiple Job Refer to form for instructions
Clagsifications
Request for additional Classification & Rate Refer to form for instructions
Template-Employee Rights Posters N/A
(English and Spanish Version)
Apprentice Information Sheet N/A

2|Page  Appendix 5 Page 31
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Rv4 08.2019

Compliance Cover Sheet

Return with Compliance Documents [Please complete all fields]

Project Name

Name of Contractor/Subcontractor/Supplier | I/We have a written contract or purchase
order with:

Services to be provided: NAICS code [Hint: To look up a code, please
visit http://www.census.gov/eos/ywyvw/naics/ |:

Company Address: Pre-existing LCP Tracker User ID:

Tax ID Number Contract Amount

Contact Person/Title Email: -

Phone Number Fax Number:

*Owner's Ethnicity/Racial Background: Gender:

[ |MBE [ ] WBE [] SBE [ ]  Section3

_— R
Instructions:
This form must be completed byall contractors and suppliers upon execution of a contract agreement and/or purchase
order,

The Prime Contractor is responsible for collecting this form to complete contractor setup and access to LCP
Tracker.

*HUD’s ethnicity categories are: White American, Black American, Native American, Hispanic American,
Asian/Pacific American and Hasidic Jewish.
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Rv4 08.2019

Request for Contractor/Subcontractor Clearance

No contract can be executed with a Prime Contractor, Subcontractor or Supplier until their eligibility has been
verified,

Date

Project Name

Project Address

Contractor/Subcontractor

Federal ID Number

Address/Zip Code

Phone Number

EI Sole Proprietorship D Corporation
Check the applicable Partnershi Other:
entity EI P EI
List Principals below:
Approved by HCDD: Date: Print:
000 A

Instructions:
The Prime Contractor must submit this form with bid proposals for approval by HCDD.

To ensure eligibility, a search must be conducted of the (1) Company Namte, (2) Principal Owner(s) and (3) the
Employer Identification Number through www.sams.gov/SAM .

The Prime Contractor verify all subcontractors. Search results and the Request for Clearance form must be uploaded
in LCPTracker for each contractor,
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Rv4 08.2019

Start of Work Notice

Contractor Information

Project Name

Project Address

Sub/Contractor Name

Sub/Contractor Address

Start of Work Date

Contractor Authorization

Name of Authorized Officer

Signature

Title

W

Instructions:

This form must be completed by the Prime Contractor/Subcontractor(s) asnotice of commencement.
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Rv4 08.2019

Termination of Work Notice

Contractor Information

Project Name

Project Address

Sub/Contractor Name

Sub/Contractor Address

Termination of Work Date

Contractor Authorization

Name of Authorized Officer

Signature

Title

M

Instructions:

This form must be completed by the Prime Contractor/Subcontractor(s) as notice that work has been completed.
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Rv4 08.2019

Certificate of Appointing Officer

or Employee to Supervise Payment of Employees

Project Name:

Subcontractor Name:

(I/We) hereby certify that (I am/we are) (the prime contractor/a subco ntractor) who will perform

(insert scope of work)
in connection with construction of the above-mentioned Project, and that (I/(we) have appointed

and whose signature appears as and/or
(Identifying Signature of Appointee)
and whose signature appears as

(Identifying Signature of Appointee)

to supervise the payment of (my/our) employees beginning (insert month and year), that
he/she is/are in a position to have full knowledge of the facts set forth in the payroll documents and in the
statement of compliance required by the so-called Kick-Back Statue which he/she is to execute with
(my/our) full authority and approval until a new certificate appointing another person for the purposes
hetein above stated.

ATTEST
Print Name
Signature:
Title:

Instructions:

The Cerlificate of Appointee Officer (CAO) must be executed by an authorized officer of' a corporation, by a member of a
pattnership, or the sole owner. Only a member of the entity can be assigned as an appointee. Submit a new CAO when a new
appointee is added.

Complete the CAO before construction starts. Upload the executed CAO(s) in LCPTracker.
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Rv4 08.2019

System for Award Management’s

Instructions how to process a Request for Contractor
Clearance
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L WW.SaNLEoV

9|Pd{,0

:.Ent'ér‘dii:e-ofthé. :
Se’qr’ch’tei‘ms:
‘Entityname
~-Tax payer ID -

—*f..Name of each prmolpals' _

~ Clickon '
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Search
Rec_m‘dw_ :

Dld you rece:ve

Nv recordl‘imml ﬁ)l
curreni Aeamh Z _f. :

,-Excluqxons Yes T
'--Ihesults alefmmd cllck

on ‘4. sign oy iexpand. -
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Statement Of Information for SAM.gov Results

e LA e AL AR SR i S LS e S AR BTSN AL SR At A e A S o A L TR 8 S AR 3 AR S AR T M T e W1 AT W

This requested information is necessary because of a possible similarity between your name or the name of your
firm and that of some other person. The form is used by the Compliance Division to verify a
contractor/subcontractor eligibility requirement, when a possible common name appears on the results during
search on the SAM.gov database.,

INDIWDLAAL INFORMATVON ‘
“(Please Print) ’

First Name Full Middie Name Last Name

Date of Birth (Month and Year Only)

HCDD reserves the iight to request the complete DOB and BS#, ONLY upon request and If other information collected helow is not sufiicient.

" RESIDENCES DURING THE PAST 10 YBARS "
(lf fore space is: needed add an additional page)
(City,’ State minimum réquired) -

Street Add ress Cify, State From (Year) to (Year)

Street Address City, State From (Year) to (Year)

~ADDRESSES. OCCUHAWOMS DURING. THE-PAST 10 Y\BARS
B (lf more space. is: needed add an addmonal page)
(City, State minimum requmed) a

Street Address City, State From (Year) to (Year)

Street Address City, State From (Year) to (Year)

To[Page Appendix 5 Page 39
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Rv4 08.2019

ENTITY INFORMATION
. (Please Print) .

State where entity was or|g|nal|y estabhshed/reglstered

Year entity was established/registered

o] o THE PAST 10 YEARS WHERE ENTITY PERFORMED WORK -
T j B < (if more space.is eeded, add an additional page) -

City, State

City, State

City, State

Date

11 |Pa gu Appendlx 5 ’Page 40
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Rv4 08.2019

Payroll Deduction Authorization

Project Name:

Employee Natme:

Contractor/Subcontractor Name:

Effective Date of Deduction(s)
(i.e. pay period)

I authorize my employer to deduct from my paycheck a total amount of § or a fixed
percentage of % from my total gross earned the entire week.

Payment of Deduction | One Time | Weeldy Bi-Weekly Monthly Other
Amount Only

Loans

.| Retirement (401K)

Uniforms

Insurance Premiums

Union Dues

Child Support

(provide conrt order)

Other:

(insert type of dednction)

Employee’s Signature:

r

Instructions: This form must be completed contractors/subcontractors when a deduction, other than
taxes, is deducted from an employee’s gross earning, You can enter a fixed percentage or
amount to submit the form once. Submit a revised form when there’s a change to a
deduction or for new deductions. All deductions are subject to verification upon request.

Upload the completed form in LCPTracker.
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Rv4 08.2019

Employee Verification of Multiple Job Classifications

Date:

Project Name:

Employee Name:

Contractor/Subcontractor Name:

The undersigned hereby certifies that he/she has engaged in the following work classifications, found in

the chart below, during:

payroll # week beginning: / / and ending: / /
(Date) {Date)
1. Tnstructions: Insett days/dates for the given workweek in row below and hows 3. 4, 5.
WORK worked in lower rows. TOTA | RATE OF GROSS
CLASSIFICATION L PAY PAY
2. HOUR
7-day work week [
TOTALS
Employee’s Signature:
Instructions: This form is ot a time sheet. This form must be submitted by contractors/subcontractors that report an

employee on a certified payroll report under two (2) or more job classifications (aka dual classification).
Submit a form for each certified payroll report where dual classification is used.

Upload the form in LCPTracker.

13‘i:1’age

) Appendix 5 Page 42~ -

e o it e



DocuSign Envelope ID: D64A7407-DE86-4FC5-B3DB-E57EGAFA974F

Request of Additional Classification & Rate

Rv4 08.2019

N

Date:

Project Name:

Contractor/Subcontractor Name:

Start of Work date:

Proposed Trade Job Classification:

Proposed Hourly Rate (Specific amount):

The undersign hereby certifies that he/she proposes the above classification and hourly rate needed
for work not included within the scope of classifications listed in U.S. Department of Labor wage

determination.

(Signature)

(Print Name)

(Title)

Attached the following [Notice: The request will not be processed until all supporting documents are received.]:

D Explanation of the job function and how it relates to the scope of work

DPicture of equipment and/or tools of the trade

Instructions:

14|Page

Submit this form with all supporting documents when a classification is needed that is not on the issued General Wage

Determination(s). You may, also, submit when you're seeking DOL to confirm the nse of a job classification for a specific
scope of work.

Please allow up to 3045 days for therequest to be processed by the U.S. Department of La bor (DOL). The certified
payroll reports are subject to DOL's approval, conditional approval or denial. In the menntime, submit certified payroll

repor{sunder a laborer classification with the proposed rate( 5). All certified payroll reportsare subject revision pending
DOL decision.

Email the request to your assighed HCDD sta ff member for processing.
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Employee Rights Posters (English Version)
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Employee Rights Posters (Spanish Version)

16|Pagé
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Apprentice Information

Apprentice Trainee Wage Rate Information

Name of Trainee: Current Level:

Classification:

Ratio: Journeyman to Apprentice
%W age Rate: % Base Rate:  §
Amount of Fringe Benefits Applied
(i.e. medical, dental, 401K, etc. per hour)
Fringe Benefit $$ / Rate Per Hour
Medical
Dental
Vacation
Sick
Holiday
Other: (Itemize)
Supponting Documents
Document Type Description Due Date Check if attached
One time
By-laws; program o
guidelines; identifies Sum:(':tﬁ'on to |—_—|
ENTIRE Standards of ratios, scale, fringes; a rentige(s)
Apprenticeship Policy appendix PP
DOL signed 90-day
good standing Every 90 days
certificate for each from the date |—_—|
Apprenticeship apprentice; identifies issued
Certification issued by the date apprentice
DOL began program
Only submit if
: apprentices
7-day work week already began |—_—|
working on the
Timesheet project.

Instructions: Enter the apprenticeship data in the employee’s (apprentice) setup tab to expedite
approval process. Upload this form in LCPTracker.
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APPENDIX 6

CERTIFICATION REGARDING LOBBYING

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1)  No Federally appropriated funds have been paid or will be paid, by or on behalf of
the undersigned, to any person for influencing or attempting to influence an officer or employee
of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of any cooperative agreement and
the extension, continuation, renewal, amendment or modification of any Federal contract, grant,
loan or cooperative agreement.

(2)  If any funds, other than Federally appropriated funds, have been paid or will be
paid to any person for influencing or attempting to influence an officer or employee of any agency,
a Member of Congress, an officer or employee of Congress or an employee of a Member of
Congress in connection with this Federal contract, grant, loan or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to Report
Lobbying”, in accordance with its instructions.

(3)  This certification is a material representation of fact upon which reliance was
placed when this transaction was made or entered into. Submission of this certificate is a
prerequisite for making or entering into this transaction imposed by Section 1352, Title 31, U.S.
Code. Any person who fails to file the required certification shall be subject to a civil penalty of
not less than $10,000.00 and not more than $100,000.00 for each such failure.

Owner or Contractor

By:
Date i Name:
Title;

Appendix 6
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APPENDIX 7

CERTIFICATION REGARDING

DEBARMENT, SUSPENSION, AND OTHER RESPONSIBILITY MATTERS

The undersigned certifies to the best of its knowledge and belief that it and its principals:

(a)

(b)

(©)

(d)

Are not presently debarred, suspended, proposed for debarment, declared ineligible,
or voluntarily excluded from covered transactions by any Federal, State or local
department or agency;

Have not within a three (3) year period preceding this proposal been convicted of or
had a civil judgment rendered against them for commission of fraud or a criminal
offense in connection with obtaining, attempting to obtain, or performing a public
(Federal, State or local) transaction or contract under a public transaction: violation
of Federal or State antitrust statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements, or receiving
stolen property;

Are not presently indicted for or otherwise criminally or civilly charged by a
government entity (Federal, State or local) with commission of any of the offenses
enumerated in Paragraph (b) of this certification; and

Have not within a three (3) year period preceding this application/proposal had one
or more public transactions (Federal, State or local) terminated for cause or default.

I'understand that a false statement on this certification may be grounds for rejection of this proposal
or termination of the award. In addition, under 18 USC Sec. 1001, a false statement may result in
a fine of up to $10,000.00 or imprisonment for up to five (5) years, or both.

Type Name & Title of Authotized Representative

Signature of Authorized Representative

Date

I am unable to certify to the above statements, My explanation is attached.

Appendix 7
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Table of Contents
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FEDERAL LABOR STANDARDS PROVISIONS (HUD-4010)

‘Federal Lahof Standards Provisions
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CITY OF HOUSTON’S CODE OF ORDIANCE ARTICLE V.

MINORITY, WOMEN, AND SMALL BUSINESS ENTERPRISES

Sec. 15-81, - Declarationof policy.

(@

(b)

It is the policy of the city to stimulate the growth of local minority, women and small business enterprises by
encouraging the full participation of these business enterprises in various phases of city contracting, as set forth
in this article. The purposes and objectives of this article are:

(1) To promote equal opportunity for participation amongst local minority, women and small business
enterprises inall phases of city contracting;

(2) To increase the utilization of suchlocal firms in providing certain goods and services;
(3) To provide opportunities to broaden and enhance local firms' ranges of capacities; and

(4) To increase opportunities for such local firms to serve as confractors, in addition to acting as
subcontractors to othets, there applicable, in an effort to remedy discriminatory practices and eliminate
statistical disparities in city contracting.

This article is intended to be remedial in nature and to continue only until its purposes and objectives are
achieved. At least every five years the city shall make its best efforts to initiate a review of its minority and
women business enterprise program, the results of which shall be provided to city council, who shall
determine, upon its receipt of recommendations and the consideration of other relevant information from the
OBO director, whether there is strong statistical and anecdotal evidence of discrimination against minority and
women business enterprises in city contracting warranting the continuation of a race and gender conscious
minority and wonmen business enterprise program.

(Ord. No. 2013-428, § 10(Exh. A), 5-8-2013, eff. 7-1-2013)

Sec. 15-82. - Definitions,

The following words and phrases, when used in this article and in article VI of this chapter, shall have the

meanings provided in this section, unless the context clearly indicates another meaning. For the purpose of these
definitions, the singular shall also include the plural, and the plural shall also include the singular,

7TP age

Bidder means any person or legal entity which submits a bid or proposal to provide labor, goods or
services to the city by contract for profit.

Commercially useful function means a discrete task or group of tasks, the responsibility for performance
of which shall be discharged by the MWSBE by using its own forces or by actively supervising on-site the
execution of the tasks by another entity for whose work the MWSBE is responsible. In determining whether a
MWSBE is performing a commercially useful function, factors including but not limited to the following shall
be considered: (1) whether it has the skill and expertise to perform the work for which it is being utilized and
possesses all the necessary licenses; (2) whether it is in the business of performing, managing or supetvising
the work for which it has been certified and is being utilized; and (3) whether it is performing a real and actual
service that is a distinct and verifiable element of the work called for in a contract. MWSBEs shall be
responsible for performing more than fifty percent of the task or group of tasks being counted toward the
applicable participation goal unless subcontracting such task or group of tasks in excess of fifty percent has
been expressly authorized via a waiver by the OBO director.

Contractor means any person or legal entity providing goods, labor, or services to the city by contract for
profit.

Established business enterprise means a MWSBE or any business applying for certification as a MWSBE
that, by virtue of its size meets or exceeds the standards promulgated by the U.S. Small Business
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Administration for that category of business, as determined by the procedures described in section 15-87(a) of
this Code.

Goal-oriented contract means any contract, agreement or other undertaking anticipated for construction

work in excess of $1,000,000.00 and for the supply of goods or nonpersonal or nonprofessional services in
excess of $100,000.00:

For which competitive bids are required by law;

b.  Which is not within the scope of the disadvantaged business enterprise programs of the United
States Environmental Protection Agency or the United States Departiment of Transportation or any
other federal or state agency having jurisdiction; and

¢.  That the initiating city department, in consultation with the OBO director, determines has significant
subcontracting potential in fields in which there are adequate numbers of known MWSBEs to
compete for and perform the subcontract service(s).

Good faith efforts shall refer to steps taken to achieve a MWSBE goal or other requirements which, by
their scope, intensity and usefulness demonstrate a bidder's responsiveness to fulfill the business opportunity
objective prior to the award of a contract and a contractor's responsibility to put forth measures to meet or
exceeda MWSBE goal throughout the duration of the contract.

Joint venture means an association of a MWSBE and one or more other firms to carry out a single, for-
profit business enterprise, for which the parties combine their property, capital, efforts, skills and knowledge,
and in which the MWSBE is responsible for a distinct, clearly defined portion of the work of the contract and

whose share in the capital contribution, control, management, risks, and profits of the joint venture are
commensurate with its ownership interest,

Local firm, local MWSBE, or locally based when describing a firm or entity seeking certification means a
sole proprietorship, partnership, corporation or any other business entity with a significant business presence in
the Houston-Sugar Land-Baytown metropolitan statistical area, as defined by the Office of Management and
Budget within the Executive Office of the President of the United States. A significant business presence
includes the requirement that a MWSBE have an established place of business in the Houston-Sugar Land-
Baytown metropolitan statistical area at which one or more of its employees is regularly based and that such
place of business has a substantial role in the MWSBE's performance of a commercially useful function,

MWSBE means, collectively, MBEs, WBEs, and SBEs.
Minority business enterprise or MBE means a business which is:

a. A sole proprietorship in which the owner is a minority person who owns, controls and manages the
business; or

b. A corporation in which at least 51 percent of the stock or of the assets of such corporation is owned,
controlled and managed by one or more minority persons; or

c. A partnership in which at least 51 percent of the assets of such partnership is owned, controlled and
managed by one or more minority persons; or

d.  Any other business or professional entity in which at least 51 percent of the assets in such business
or professional entity is owned, controlled and managed by one or more minority persons; or

e. Anyentity in which at least 51 percent of the assets of such entity is owned, controlled and managed
by one or more minority persons and one or more women and such minotity person; or

f. A business which has been certified as an MBE by the office of business opportunity under any
other recognized MBE program.

Minority person means acitizen or legal resident alien of the United States who is:
a, Black American, which includes persons having origins in any of the black racial groups of Africa;

b. Hispanic American, which includes persons of Mexican, Puerto Rican, Cuban, Central or South
American, or other Spanish or Portuguese culture or origin, regardless of race;
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¢. Asian-Pacific American, which includes persons having origins from Japan, China, Taiwan, Korea,
Burma (Myanmar), Vietnam, Laos, Cambodia (Kampuchea), Thailand, Malaysia, Indonesia, the
Philippines, Brunei, Samoa, Guam, the U.S. Trust Territories of the Pacific Islands (Republic of
Palau), the Commonwealth of the Northern Marianas Islands, Macao, Fiji, Tonga, Kiribati, Juvalu,

Nautu, the Federated States of Micronesia, or Hong Kong, ot the region generally known as the Far
Bast;

d.  Native American, which includes persons having origins in any of the original peoples of North
America, American Indian, Eskimo, Aleut, Native Hawaiian; or

e. Subcontinent Asian Ametican, which includes persons whose origins are from India, Pakistan,
Bangladesh, Bhutan, the Maldives Islands, Nepal, or Sti Lanka,

Origin or descent can be regarded as the ancestry, nationality group, lincage or country in which the
person or persons' parents or ancestors were born before their arrival in the United States.

Owned, controlled and managed means that the one or more minority persons or women who own the
requisite interests in or assets of a business applying for minority or women business enterprise certification
possesses equivalent incidents of such ownership, including an equivalent intetest in profit and loss, and has
contributed an equivalent percentage of capital and equipment to the business. Contributions of capital and
equipment must be real and substantial. In instances where expertise is relied upon to demonstrate ownership,
control, and management, it must be shown that the expertise is: (1) in a specialized field; (2) in an area critical
to the firm's operation and performance of a commercially useful function; (3) critical to the firm's continued
success; and (4) documented in the records of the firm, including but not limited to documentation showing the
particular expertise and its value to the firm. Additionally, the individual whose expertise is relied upon must
have a significant financial investment in the business. Ownership shall be measured as though not subject to
the community property interest of a spouse, if both spouses cettify in writing that the nonparticipating spouse
relinquishes control over his or her community property interest in the subject business (but by doing so is not
required to transfer to his or her spouse his or her community property ownership interest or to characterize the
propetty as the separate property of the spouse). The one or more minority petson or woman owners shall have
recognized, ultimate control over all day-to-day business decisions affecting the MBE or WBE and shall hold a
title commensurate with such confrol. Such ultimate control shall be known to and at least tacitly
acknowledged in day-to-day operations by employees of the business.

Regulated contract means any contract, agreement or other undertaking:

a.  Forwhich competitive bids are not required by law;

b. That is not covered by the MBE/WBE programs of the Unitcd States Environmental Protection
Agency or the United States Department of Transportation or any other federal or state agency
having jurisdiction;and

c. That the recommending city department has determined, in consultation with the director of the
office of business opportunity either:

1.  Has significant subcontracting potential in fields in which there are sufficient known MWSBEs
to perform the particular subcontract service(s); or

2. Ts of a type for which there are sufficient known MWSBEs which have represented their

ability to perform the prime contract service to afford effective competition for the prime
contract,

Small business enterprise or SBE means a firm whose gross revenues or number of employees, averaged
over the past three years, inclusive of any affiliates as defined by 13 CFR Section 121.103, does not exceed the
size standards defined in Section 3 of the Federal Small Business Act and applicable Small Business
Administration regulations related to the size standards found in 13 CFR Part 121. The term shall also include
a certified minority/women business enterprise defined in this Code.

Subcontractor means any business providing goods, labor or services to a contractor if such goods, labor

or services are procured or used in fulfillment of the coniractor's obligations arising from a contract with the
City of Houston,

51b ﬂgé-
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Woman means a person who is a citizen or legal resident alien of the United States and who is of the
female gender.

Women business enterprise ot WBE means a business which is:

a.  Asole proprietorship in which the owner is a woman who owns, controls and manages the business;
or

b. A corporation in which at least 51 percent of the stock or assets of such corporation is owned,
controlled and managed by one or more women; or

c¢. A partnership in which at least 51 percent of the assets of such partnership is owned, controlled and
managed by one or more women; or

d.  Any other business or professional entity in which at least 51 percent of the assets in such business
or professional entity is owned, controlled and managed by one or more women; or

e. Any entity in which at least 51 percent of the assets of such entity is owned, controlled and managed
by one or more minority persons and one or more women; or

£ A business which has been certified as a WBE by the office of business opportunity under any other
recognized WBE program.,

(Ord, No.2013-428, § 10(Exh., A), 5-8-2013, eff. 7-1-2013)
Sec. 15-83, - Program elements.

(a) Based upon a review of annual awards and purchases by affected city departments, the office of business
opportunity shall each year submit a progress report to the city council. The report shall include two percentage
figures that are intended to as closely as possible represent the ratio of the prior year's measured utilization and
availability of local MWSBESs to do business in:

(1) The supply of goods and nonpersonal or nonprofessional services; and
(2) The performance of personal or professional services;

to the prior year's total local business community utilization and availability to do business in each of the two
named fields of city contracting,

Tn addition, the report shall include percentage figures that are intended to as closely as possible reptesent the
ratio of the prior year's measured utilization and availability of local MWSBES to do business in construction to the
prior year's total local business community utilization and availability to do business in city construction contracting.
The report may also include figures and other evidence of factors prescribed in Part 26, Title 49 of the Code of

Federal Regulations in the year the report is made that may affect the aforementioned ratio of utilization and
availability.

(b) Based upon the measured utilization and availability and any other relevant factors prescribed in Part 26, Title
49 of the Code of Federal Regulations and identified in the report submitted pursuant to subsection (a) above,
city council shall fiom time to time set annual city-wide percentage goals for city contracting with MWSBESs in
each of the two named categories described in subsection (a)(1) and (2) above and for contracting with

MWSBES in the construction category. The adjustment, if any, in the percentage goals shall be made during
the first quarter of the fiscal year.

(c) Tt is the responsibility of each city department to determine which contracts initiated by it are goal-oriented
contracts and which are regulated contracts. If the determination is made that a contract is a goal-oriented
contract or a regulated contract, the initiating department shall review the contract and shall determine, by
veference to the MWSBE register, the number of certifiecd MWSBEs in each of the two named categories
described in subsection (a)(1) and (2), above, and for construction, the number of certified MWSBEs in the
construction category. The initiating department director or his or her designee shall determine whether the
contract is one to which MWSBE provisions should be applied.

(1) These provisions are not required to be applied in the following circumstances:

10|Page
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a. A public or administrative emergency exists which requires the goods or services to be provided
with unusual immediacy;

b.  The service or goods requested are of such a specialized, technical or unique nature as to require the
city department to be able to select its contractor without application of MWSBE provisions (such
as contracts for expert witnesses, certain financial advisors or technical consultants);

c. If application of MWSBE provisions would impose an unwarranted economic burden or risk on the

city or unduly delay acquisition of the goods or services, or would otherwise not be in the best
interest of the city; or

d.  If the possible MWSBE participation level based on MWSBE availability would produce negligible
MWSBE participation.

If one of the above-listed conditions is determined to exist, the department director shall certify that
determination in writing prior to the award of the contract, specifying the conditions which lead to the
determination, and submit the determination to the OBO director for reviewand approval.

(2) If the contract does not fall within one of the above-listed exceptions, based upon its overall review, the
initiating department shall assign an appropriate MWSBE participation level, if any, for the contract
(whether goal-oriented or regulated) considering the local availability of certified MWSBEs in the
contract field.

The intention of this atticle is to provide administrative flexibility in the application of MWSBE
provisions of this Code and in the percentage participation level on a contract-by-contract basis so as not to
limit access to city contracting by nonminority-owned, nonwomen-owrned or established business enterprises to
a greater degree than necessary to meet the city-wide annual goal and the policies and objectives of this article.

The bidding documents and the contract documents for goal-oriented contracts for which a MWSBE
participation level has been established shall contain a provision detailing the purposes and objectives of the
city's MWSBE ordinance and shall incorporate by refetence this article and the then-curtent motion or
ordinance establishing MWSBE annual goals. Regulated contracts which are determined to have significant
subcontracting potential for which a MWSBE participation level has been established shall contain contractual
provisions (and proposal provisions if submitted for proposals or for bids) requiring the contractor to meet or
exceed the determined MWSBE patticipation level for that contract, or to establish that it has made good-faith
efforts to do so, and that notwithstanding such efforts, was unable to meet or exceed the determined
participation levels. The OBO director shall establish procedures defining good-faith efforts. These procedures
will be reviewed and approved by the mayor and the city attorney.

(Ord. No. 2013-428, § 10(Exh. A), 5-8-2013, eff, 7-1-2013)

Sec. 15-84, - Office of business opportunity.

(a)

(b)

Applications for certification as a MWSBE and any addenda thereto shall be made on a form promulgated by
the OBO director, and the requirements for certification shall be consistent with the applicable requirements set
forthin subsection (b) below.

The office of business opportunity has responsibility for:

(1) Establishing procedures for the implementation of this article, and reviewing and approving procedures
established by city departments, such procedures to be narrowly designed to attain the purposes and
objectives specified herein without unduly limiting nonminority-owned or nonwoman-owned or

established business enterprises. Such procedures shall be reviewed and approved by the mayor and by
the city attorney prior to implementation;

(2) Certifying businesses as minority, small or women business enterprises and maintaining and distributing
to affected city departments a current register, updated monthly, of such business (including a separate
listing of such businesses whose applications for certification are pending) specifying the categories of
city contracting represented by the certified MWSBEs;



DocuSign Envelope ID: D64A7407-DE86-4FC5-B3DB-E57EGAFA974F

€

)

®)

(6)

M

®)

Rv1 11.2017

Developing educational programs for and otherwise assisting (without offering favoritism in relation to
the competitive bidding system) MWSBEs to compete effectively for city contracts;

Making recommendations to the mayor, city council and city departments to further the policies and
objectives of this article, including but not limited to assisting city departments in setting contract-specific
MWSBE goals;

Reviewing documentation from potential contractors and from contractors concerning good-faith efforts
made to meet or exceed the participation level for contracts. The final recommendation to city council for
award or for acceptance of work shall be the city department's, although the office of business
opportunity may take exception;

Compiling a report of the progress of city departments, by department, in attaining the city-wide goals set
by city council, This report shall be based upon MWSBE contractor and subcontractor information, to be
specified by the office of business opportunity. Upon completion, the report is to be submitted quarterly
to city council members, the mayor and all affected city department directors for their information;

Receiving and reviewing complaints and suggestions concerning the MWSBE program from contractors,
MWSBEs and city departments; and

Without limiting the authority of the office of business opportunity to establish procedures that are
consistent with the terms of this article, the office of business opportunity is specifically directed to
promulgate and implement procedures as follows:

a.  Grievance procedures for any person aggrieved by any decision of the office of business opportunity
under this article. The procedures shall include notice and a hearing before an impartial hearing
officer who shall be appointed by the mayor;

b. Mediation procedures for the resolution of disputes between contractors or bidders and MWSBE
participants or potential participants with respect to any aspect of compliance with this article,
including, without limitation, any assertion that a contractor, subcontractor, or MW SBE has failed to
make good faith efforts to comply with this article;

¢. Proceduresto implement and enforce any sanctions provided under this article;

d. Procedures to ensure performance of work by MWSBEs, which procedures shall include: (i) a
requirement that no more than 50 percent of their work may be subcontracted, without a specific
waiver from the office of business opporiunity for cause; (i) a requirement that the minority person,
small business or woman owner of a MWSBE have the necessaty experience, expertise, credentials
and regulatory authority to conduct the type of business for which the business is certified; (iii) a
requirement that bidders and contractors make good faith efforts to meet or exceed contract
MWSBE goals; and (iv) a requirement that MWSBEs accurately represent all material information
required for certification and truly perform a commercially useful function;

e. Procedures for counting participation by MWSBEs as prime coniractors, subcontractors, suppliers
and joint venturers on city contracts, which procedwes shall ensure that all work performed by
MWSBEs is included in the computation of the progress made toward meeting the annual city-wide
goals;

f. Procedures to ensure that this article is limited in its application to the certification of locally based
MWSBEs;

g Procedures to coordinate the operation of this article with other local MWSBE programs, which
may include reliance upon certification procedures of other entities that are determined to be reliable
and equivalent to this article;

h. Procedures to ensure access to necessary records of prime contractors and subcontractors on city
contracts; and

i, Procedures for handling theft of services (wage theft) complaints of employees of city contractors
and subcontractors,

12|Page
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MWSBE cettification shall be valid for a petiod of three years from the date of certification; provided,
however, all applicants certified as MWSBEs shall be subject to review on an annual basis pursuant to
procedures established by the OBO director to ensure compliance with all applicable provisions of this article.

Applications for renewal of MWSBE certification shall be evaluated under the same criteria and subject to the
same manner of review as original applications.

All procedures established under this section shall be reviewed and approved by the city attorney prior to
implementation. A copy of all procedures hereunder shall be maintained in the office of business opportunity
for inspection, and copies may be purchased at the fees prescribed by law.

(Ord. No,2013-428, § 10(Exh. A), 5-8-2013, eff. 7-1-2013)

Sec. 15-84.1, - Responsibilities of city departments; department utilization plan.

©)

(®)

©

(d)

(e)
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Each department director shall be accountable for the oversight and implementation of the following activities:

(1) Informing MWSBE organizations ot associations of the department's procurement procedures and future
procuremment opportunities;

(2) Ensuring that department bid solicitations and requests for proposals are sent to MWSBEs in a timely
manner;

(3) Referring MWSBEs to technical assistance services available from the office of business opportunity and
other organizations that provide suchservices;

(4) Reviewing each request for waiver or modification of participation goals prior to its submission to the
office of business opportunity for approval;

(5) Monitoring the department's procuterment activities to ensure compliance with and progress towards the
city~-wide participation goals; and

(6) Providing the OBO director with the departmental utilization plan prescribed in subsection (b) of this
section and any other documentation requested by the office of business opportunity necessary in
evaluating a department's progress in achieving city-wide participation goals.

Bach department that has procured goods and services in excess of three million dollars during the fiscal year
ending on June 30 % of the preceding calendar year shall be required to submit a departmental utilization plan
for the following fiscal year commencing on July 1 # . Departmental utilizations plans shall be submitted on or
before June 15,2014, and not later than June 15 % of each calendar year thereafter.

Each department director shall be responsible for creating, submitting, and implementing an annual
departmental utilization plan that shall include, at a minimum, the following:

1) The department's forecast of anticipated projects and contract specific goals for the upcoming fiscal year;
p p P b

(2) A detailed, written explanation for any departmental goal that is not consistent with the overall city-wide
goals for MWSBE participation;

(3) A list of the names and titles of department personnel responsible for the implementation of the
departmental utilization plan;

(4) The methods and relevant activities proposed for achieving the department's participation goals; and
(5) Any otherinformationthe department director deems relevant or necessary.

Upon review by the OBO director, all departmental utilization plans shall be submitted to the mayor and city
council for final approval.

A departmental utilization plan may be amended to reflect changes in the department's projected procurements,
expendituces, or other relevant circumstances and resulting changes in the department’s participation goals.
Such amendinents shall be submitted to the OBO director for review and shall be submitted to city council for
final approval not less than 30 days prior to the proposed date of implementation,
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(f) Each department director shall be accountable for setting and making reasonable efforts to meet the
patticipation goals statcd its departmental utilization plan, Departments shall, at minimum, engage in outreach
activities that encourage eligible businesses to apply for cettification as MWSBEs and encourage MWSBESs to
participate in all facets of the procurement process and compete for city contracts, including contracts awarded
by negotiated acquisition and emergency and sole source contracts.

(Ord, No.2013-428, § 10(Exh. A), 5-8-2013, eff. 7-1-2013)
Sec. 15-85. - Filing of plan.

Before execution of any contract or issuance of any putchase order for which a MWSBE goal has been
established, a bidder or potential contractor shall submit a plan setting forth how it intends to meet the contract
MWSBE goal or documentation demorstrating its proof of good faith efforts to meet the contract MWSBE goal.
After execution of a contract or receipt of a purchase order, the contractor shall comply with the submitted plan,
unless it has received approval from the OBO director for a deviation therefrom. Approval shall not be unreasonably
withheld. While it is not a requirement that a contractor meet its goal, it is required that the contractor objectively
demonstrate to the office of business opportunity that it has made good faith efforts to meet the goal. To this end, the
contractor shall maintain records as prescribed by the office of business opportunity demonstrating its efforts at
compliance. The contractor shall be required to submit to the office of business opportunity reports of its efforts
under this article in such form or manner as shall be prescribed by the OBO director.

(Ord. No. 2013-428, § 10(Bxh. A), 5-8-2013, eff. 7-1-2013)
Sec. 15-86. - Sanctions.

(a) The OBO director is authorized to suspend any contractor who has failed to make good faith efforts to meet any
goal established under this article from engaging in any contract with the city for a period up to, but not to
exceed, five years, The OBO director is also authotized to suspend any MWSBE who has failed to make good
faith efforts to meet all requirements necessary for participation as a MWSBE from engaging in any contract
affected by this article for aperiod up to, but not to exceed, five years,

(b) In accordance with section 15-84 of this Code, the office of business opportunity shall establish procedures for
the imposition of sanctions and shall ensure that no sanction is imposed without notice of the grounds being
given and an opportunity for a heating consistent with the procedures set forth in sections 15-22, 15-23, and 15-
24 of this Code. Any procedure established shall be consistent with state law.

(Ord. No. 2013-428, § 10(Exh. A), 5-8-2013, eff. 7-1-2013)

Sec. 15-87. - Determination of established business enterprise status.

(a) Based upon a review of data submitted by MWSBEs or MWSBE applicants and any other information
available from its files or the files of any other governmental entity, the office of business opportunity shall
determine the size of each MWSBE or MWSBE applicant by determining the average of the gross receipts for
the prior three years and the average number of employees for the 12 calendar months immediately preceding
the review, as applicable. The calculation of size shall be based solely upon the size standards and methods of
calculation identified by the U.S. Small Business Administration (SBA) including, without limitation those set
forth in 13 C.F.R. part 121, subpart A, secs. 121.101 through 121.107, and sec. 121.201, any amendment or
successot thereto, ot any other document defining such size standards or the calculation thereof that has been
fully and finally adopted by the SBA. The review shall be applicable to business entities applying for initial
certification as a MWSBE or to certified MWSBES, provided that such review may not be initiated until the
applicant or certified MWSBE has established a business history of sufficient length to allow calculation of
size based on the three year financial or 12 month employee data, as applicable.

(b) Following the review described in this section, each certified MWSBE or MWSBE applicant shall be re-
evaluated under this section on an annual basis based upon the size standards and methods of calculation

14|Page
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identified by the SBA and procedures established by the OBO director to ensure compliance with all applicable
provisions of this article.

All MWSBEs and MWSBE applicants shall, upon written request of the OBO director, provide to the office of
business opportunity copies of any and all documents, including without limitation financial statements and tax
records, requested by the director in connection with the review authorized in subsection (a) of this section, not
later than 20 business days following the date of mailing of the request, Failure to timely and completely
comply with any such request will authorize the imposition of sanctions under section 15-86 of this Code, or
denial of certification in the case of a MWSBE applicant.

Following the review authorized by subsection (a) of this section, the office of business opportunity shall
classify each MWSBE or MWSBE applicant whose size meets or exceeds the size standard identified by the
SBA for that class of enterprise as an established business enterprise. The classification shall be effective as of
the date of mailing of the notice provided in section 15-88 of this Code.

(Ord, No.2013-428, § 10(Exh. A), 5-8-2013, eff. 7-1-2013)

Sec. 15-88. - Notice, appeal and waiver.

(a)

(©)

(d)
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Immediately upon classification of a certified MWSBE or MWSBE applicant as an established business
enterptise pursuant to section 15-87 of this Code, the office of business opportunity shall notify the business so
classified of the action by United States certified mail, return receipt requested, addressed to the last known
address of the business and deemed given when placed in a United States mail depository.

(b) Each notice shall inform the affected MWSBE or MWSBE applicant of the following matters: 8
That the MWSBE or MWSBE applicant has been classified as an established business enterprise;

(2) That the classification is effective as of the date of mailing of the notice;

(3) That the MWSBE or MWSBE applicant may appeal the classification or seck a waiver of the
classification pursuant to the procedures established under this section,

(4) That the provisions of section 15-89 of this chapter shall become enforceable with respect to any certified
MWSBE one year following the notice of classification, unless the decision is reversed or a waiver is
granted and the classification is withdrawn prior to the expiration of the one-year period; and

(5) That any MWSBE applicant deemed ineligible for certification based upon its classification as an
established business enterprise shall remain ineligible for cettification unless and until any withdrawal of

the classification as an established business enterprise is granted pursvant to an appeal or a request for
waiver conducted under this section.

In order to appeal a classification as an established business enterprise, a MWSBE or MWSBE applicant must
submit to the OBO director a written notice of appeal no later than 60 days following the date of mailing of the
notice of classification. The sole basis for an appeal shall be that the office of business opportunity has
incorrectly calculated the size of the business according to SBA standards based upon incorrect information or
error in computation. The notice of appeal shall be accompanied by any documentation necessary to
demonstrate the asserted error, If the OBO director finds that an error or errors were made in calculating the
size of the business and that any such error resulted in an incotrect classification as an established business
enterprise, the classification shall be withdrawn and the business promptly notified of the withdrawal. If the
OBO director finds that no error was made, or that any error would not materially alter the classification, he
shall notify the business that the classification is not altered, by certified mail, return receipt requested. The
business may within ten days of the date of mailing of the notice submit to the OBO director a written request

for a heating, which hearing shall be conducted under the procedures set forth in subsections (e) through (g) of
this section.

In order to seek a waiver of a classification as an established business enterprise, a MWSBE or MWSBE
applicant must submit to the OBO director a written request for a hearing no later than 60 days following the
date of mailing of the notice of classification. The written request shall include documentary evidence,
including but not limited to financial statements and tax records, relevant to the following criteria:
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(1) Profitability of the enterprise;

(2) Sales of the enterprise, including a demonstration that 55 percent or more of the enterprise's sales, within

the period utilized by the office of business opportunity in its classification determination, are not related
to city contracts; :

(3) Ability of the MWSBE or MWSBE applicant to obtain bonding, if the enterprise acts as a prime
contractor or ina category in which obtaining bonding is required; and

(4) Positive comparison of the enterptise's business and financial profile with those of non-MWSBE firms in
the same business category based on an objective industry standard,

(e) The OBO director shall notify the affected MWSBE or MWSBE applicant of the place and time of a hearing
before the OBO director or his designee to consider an appeal requested under subsection (c) of this section, or
a request for waiver of the classification under subsection (d) of this section, or both, as applicable, by United
States certified mail, return receipt requested, The hearing shall be set not later than 30 days following receipt
of the request, provided that the OBO director or his designee may in his discretion extend such date by a
reasonable period for good and sufficient cause shown. Hearings for businesses that have both appealed under
subsection (c) of this section and requested a waiver under subsection (d) of this section may be consolidated
in a single hearing at the discretion of the OBO director or his designee.

(f) The OBO director shall promulgate written procedures for the conduct of hearings, The OBO director or his
designee shall hear each appeal or request for waiver and shall consider only the criteria set forth under
subsections (c) and (d)(1) through (d)(4) of this section, as applicable, in determining whether to withdraw the
classification of the affected business as an established business enterprise. The OBO director shall develop
objective standards for evaluating each factor set forth under subsections (d)(1) through (d)(4) based upon
recognized industry or governmental practices or standards. The burden shall be on the business to demonstrate
by clear, convincing and cogent evidence either that a material error in classification was made or that the

granting of a waiver is justified by at least two of the criteria set forth in subsections (d)(1) through (d)(4) of
this section.

(g) Notwithstanding any provision of this Code or of the rules or regulations of the office of business opportunity
to the contrary, including any provision for mediation of a decision of the OBO director, the decision of the
OBO director or his designee regarding appeal or waiver shall be final.

(Ord. No.2013-428, § 10(Exh. A), 5-8-2013, eff. 7-1-2013)
Sec. 15-89. - Effect of classification; re-application,

(a) Upon the expiration of one year following the notice of classification as an established business enterprise
referenced insection 15-88(a) of this Code, and in the absence of any withdrawal of such classification by the
OBO director, each certifiecd MWSBE so classified shall be ineligible for future participation in any city
contract as a MWSBE and its certification shall be withdrawn. No application for re-certification shall be
granted absent the prior determination of the OBO director that the applicant does not meet ot exceed the SBA
size standards referenced in section 15-87(a) of this Code. Certified businesses whose evaluation results in
classification as an established business enterprise shall timely file any re-certification application due prior to
expiration of the one year extension of program eligibility referenced in this section, but the application shall
not be granted unless and until the classification is withdrawn or waived.

(b) Notwithstanding any provision of this Code or the rules or regulations of the office of business opportunity to
the conirary, including any provision for mediation of a decision of the OBO director, any initial applicant for
MWSBE cettification who meets the criteria for an established business enterprise at the time of its application
and is so classified shall be denied certification on that basis alone and shall have no recourse for the denial
except through challenging the classification in the manner set forth in section 15-88 of this chapter. Any and
all other matters pertaining to the eligibility of the applicant shall be abated and shall only be reinstated if the
classification as an established business enterprise is withdrawn,

(c) The office of business opportunity may continue to assist established business enterpriscs following
ineligibility as follows:
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(1) Such businesses, if formerly certified by the city, may continue to be listed in any listing of MWSBE
firms in a separate category of established MWSBE firms for the information of other private or public
entities; and

(2) Such businesses, if formerly certified by the city, may receive information, counseling and referrals to

other agencies supporting business enterprises from the office of business opportunity after their
classification as established business enterprises.

No soorer than one year following the date of program ineligibility provided in subsection (a) of this section or
the denial of certification provided in subsection (b) of this section, any established business enterptise may
apply for reinstatement as a fully eligible, certified MWSBE or reinstatement of an application for certification
abated under subsection (b) of this section, as applicable, upon demonstrating the existence of one or more of
the following conditions;

(1) That the subsequent history from the date of initial classification as an established business enterprise
demonstrates that a size calculation as of the date of application for reinstatement would place the
business below the SBA size standards for that category of business;

(2) That the established business enterprise has successfully obtained an SBA size determination from a
federal agency authorized to make such a determination, or has prevailed in an SBA size protest under 13

CFR § 121.1001, et seq., as amended, including any judicial review thereof, establishing that the business
does not meet or exceed the applicable SBA size standard,

(3) That the SBA size standards have been revised in such a manner that the subject business no longer meets
or exceeds the size standard for its category based upon the most recent thiee-year average for receipts or
12 month average for employees, as applicable; or

(4) That the criteria listed in section 15-88(d) of this Code demonstrate the need to grant a waiver and
withdraw the classification of the business as an established business enterprise.

Applications for reinstatement shall be on a form prescribed by the OBO director and shall be accompanied by

relevant documentary evidence supporting the ground or grounds for reinstatement asserted, as requested by
the OBO director.

Within 30 days following receipt of a completed application for reinstatement, the OBO director shall grant the
application or deny the application and set the matter for hearing within 30 days of the date of mailing notice
of such denial.

The burden on the business applying for reinstatement shall be to demonstrate the existence of one or more of
the conditions set forth in subsections d(1) through d(4) of this section by clear, convincing and cogent
evidence, to be evaluated by the director under hearing procedures consistent with the nature of the application
and, to the extent applicable, with the provisions of subsections (c), (d), () and (f) of section 15-88 of this
Code. In addition, a business seeking reinstatement under subsection (b)(4) of this section that has previously
sought a waiver of classification as an established business enterprise pursuant to section 15-88(d) of this
chapter must present evidence of a material and substantial change in circumstances not shown at the
preceding hearing, and the OBO director or his designee shall disregard evidence that is repetitious or
cumulative of the prior hearing on the matter.

The decision of the OBO director or his designee following a hearing on reinstatement shall be final, and any
applicant denied reinstatement is to be notified in writing of the decision within ten days following the hearing,

No business denied reinstatement may subsequently apply for reinstatement until the expiration of one year
from the date of the denial.

(Ord. No. 2013-428, § 10 (Exh. A), 5-8-2013, eff. 7-1-2013)
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Document 00808
REQUIREMENTS FOR THE CITY OF HOUSTON PROGRAM FOR
MINORITY, WOMEN, AND SMALL BUSINESS ENTERPRISES (MWSBE) AND
PERSONS WITH DISABILITIES ENTERPRISES (PDBE)
CONSTRUCTION CONTRACTS
GENERAL

A. CITY AUTHORITIES

1. The "OBO Director” is the City of Houston’s Office of Business Opportunity

Director, or his or her designee.

City of Houston
611 Walker Street, 7th Floor
Houston, Texas 77002

2. The “Contracting Department” for this Project is the City of Houston

Department specified in Document 00520 — Agreement.

3. The “Project Manager” for this Project is specified in Document 00550,

Contract Approval Notification.

REOCCURRING REPORTS THAT MUST BE SUBMITTED DURING THE COURSE

OF THE CONTRACT:

A, MWSBE MONTHLY REPORT PROCESS

The Contractor shall complete the MWSBE Monthly Utilization Report in the

Contract Compliance and Monitoring System (available
https://houston.mwdbe.com/).

B. The Contractor shall comply with further, applicable instructions regarding

reporting and compliance as provided in Sections IIL.E and lil.I below.
BUSINESS ENTERPRISE PROGRAM REQUIREMENTS:
A PURPOSE

This Document facilitates implementation of City of Houston, Tex. Code of
Ordinances Chapter 15, Article V, § 15-81 et seq., relating to MWSBE contract
participation, and Code of Ordinances Chapter 15, Article VI, § 15-90 et seq.,

00808-1
012-23-2015
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relating to PDBE contract participation (collectively, the “Business Enterprise

Program or “MWSBE”). City of Houston, Tex. Ordinance 2013-0428, May 8,
2013.

POLICY

It is the policy of the City to encourage the full participation of Minority and

~ Women-owned Business Enterprises, Small Business Enterprises, and Persons

with Disabilities Business Enterprises in all phases of its procurement activities

and to afford them a full and fair opportunity to compete for City contracts at all
levels.

POLICY ELEMENTS

1. The Contractor agrees to ensure that MWSBE firms have a full and fair
opportunity to participate in the performance of City contracts. In this
regard the Contractor shall make all reasonable Good Faith Efforts to
meet the Contract Goals for this Contract.

2, The Contractor and any Subcontractor shall not discriminate on the basis
of race, color, religion, national origin, or sex in the performance of City
contracts.

3. Contractor's petformance in meeting the Participation Plan Percentage will

be monitored during the construction phase of the Contract by the Office

of Business Opportunity (“OBO”") and the Contracting Department (the
“Department”).

PERCENTAGE GOALS

The MWSBE goals and PDBE goals, if any, for the Work are specified in
Document 00800 — Supplementary Conditions Goals.

CONTRACTOR RESPONSIBILITIES

1. Prior to Award:
The Bidder shall submit MWSBE documents in accordance with
the requirements of Document 00410 — Bid Form Part A.

a. In accordance with the Code of Ordinances and the OBO Good
Faith Efforts Policy (Attachment A), the Depariment shall approve
an Apparent Low Bidder's MWSBE Participation Plan, Document
00470 (the “Bidder's Plan” or “Plan”), within three business days
of the Bid Opening only if the Department representative
determines that Bidder's Plan meets the advertised Contract Goal
and is administratively complete.

00808-2
012-23-2015
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b. If the Department cannot approve the Bidder's Plan, it shall forward
the Plan to OBO, who shall review the Bidder's Plan, and if
applicable, the Bidder's Document 00471 (Record of Good Faith
Efforts) and Document 00472 (Pre-Award Deviation Request) and
determine whether the Bidder has made Good Faith Efforts to
meet the Contract Goals within 10 business days of the Bid
Opening. ‘

c. If OBO determines that the Bidder has failed to provide a valid
participation plan or make Good Faith Efforts or if the Bidder fails
to provide documents and associated information required by this
Document 00808 or reasonably requested in writing by OBO,
OBO may declare the Bidder to be non-responsible.

d. If OBO determines that the Bidder has made Good Faith
Efforts, OBO may approve the Bidder's Contract Goal Deviation
request. Thereafter, the Bidder/Contractor shall be bound by the
Plan, as approved or modified by OBO.

e. The Contractor shall:

(1) ensure that all MWSBE firms listed in the Plan are
certified by the Office of Business Opportunity prior to bid date.
Qualified, non-certified firms may obtain priority consideration for
certification if no more than two firms are certified with the same
capability as the non-certified firm.

(2) execute written contracts with all certified Subcontractors
and Suppliers. All such contracts must be executed and sent to
OBO and Contracting Department within 30 days after the date
of the Notice to Proceed and must include provisions set forth in
Articles 3 and 5 of Document 00700, General Conditions; and

(3) designate an MWSBE liaison officer who will administer
the Contractor's MWSBE program and who shall document
and maintain records of Good Faith Efforts to subcontract with
MWSBE Subcontractors and Suppliers.

2. After Award:

a. The Contractor shall submit MWSBE Monthly Utilization Reports,
as requested in Article Il above.

b. The Contractor shall complete and submit to OBO a deviation
request if the Contractor reasonably believes that it will not
achieve the Business Enterprise Program Participation Plan
Percentage documented in the Plan. The Contractors shall also
submit to OBO, with a copy to the Contracting Department, a
Record of Post-Award Good Faith Efforts (Document 00571) for
each Certified Firm that the Contractor does not use in
accordance with the Approved Plan before the Contractor uses
another firm to perform the work.

c. The Contractor shall conform to the Plan unless OBO approves a

00808-3
012-23-2015
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deviation request. OBO shall approve or reject a request for
deviation within five business days of receipt of the request.

d. OBO shall approve a deviation request if: ,

(1) for a reason beyond the Contractor's control, the
Contractor is unable to use the certified MWSBE firm in
the Plan to perform the specified work. In such cases,
the Contractor shall use and document Good Faith Efforts
to find a similarly qualified, certified MWSBE firm to
perform such specified work; or

(2) the Contractor reasonably believes that, due to a change
of scope, execution of the work in accordance with the
directions from the Contracting Department is uniikely to
meet the terms of the Plan. In such cases, the
Contractor shall use and document Good Faith efforts
to achieve a reasonable amount of MWSBE participation
on the remaining work on the Contract.

(3) OBO shall not unreasonably withhold approval of a
deviation request.

e. After the Date of Substantial Completion, OBO shall evaluate
the Contractor's Good Faith Efforts towards meeting the Plan, as
it may be amended.

f. If the Contractor fails to conform to the Plan and fails to submit a
Post-Award Deviation Request or provide documents and
associated information required by the Good Faith Efforts Policy or
reasonably requested in writing by OBO, OBO may impose
sanctions in accordance with Article VI of this Document 00808.

F. ELIGIBILITY OF MWSBE FIRMS FOR SUBCONTRACTING

1.

To ensure that the City's Business Enterprise Program benefits only those
firms that are owned and controlled by a minority person(s), a woman
(women), a person(s) with a disability, or a small business enterprise,
the Office of Business Opportunity will certify the eligibility of MWSBE
and PDBE Contractors, Subcontractors, and Suppliers. Contact the
OBO Certification Division at 832-393-0600 for information regarding
certification.

Firms must be certified by OBO at the time of bid in order to be counted
towards meeting MWSBE goals. OBO maintains a Certified Minority,
Women and Small Business Enterprises and Persons with Disabilities
Business Enterprises Directory on the City's website. This Directory also
lists federally-designated Disadvantaged Business Enterprises (DBEs).

G. DETERMINATION OF MWSBE PARTICIPATION

MWSBE participation shall be counted toward meeting the Contract Goals in
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response to the following:

1. Contractor may count toward its Contract Goals only those MWSBE

Subcontractors/ Suppliers performing a Commercially Usefully Function.

a. COMMERCIALLY USEFUL FUNCTION means a discrete task or
group of tasks, the responsibility for performance of which shall be
discharged by the MWSBE firm by using its own forces or by
actively supervising on-site the execution of the tasks by another
entity for whose work the MWSBE firm is responsible. In
determining whether a certified firm is performing a commercially
useful function, factors including but not limited to the following
shall be considered: (1) whether the firm has the skill and expertise
to perform the work for which it is being utilized and possesses all
necessary licenses; (2) whether the firm is in the business of
performing, managing, or supervising the work for which it has
been certified and is being utilized; and (3) whether it is performing
a real and actual service that is a distinct and verifiable element of
the work called for in a contract. Without limiting the generality
of the foregoing, a MWSBE will not be . considered to be
performing a commercially useful function, if it subcontracts more
than 50 percent of a contract being counted toward the applicable
Contract Goals, unless such subcontracting in excess of 50
percent has been expressly approved by OBO either pre-bid or
post award.

b. OBO shall approve a Plan Deviation Request if the Contractor
demonstrates that the industry standard for the type of work
involved is to subcontract over 50 percent of the work.

2. Once a firm is certified as a MWSBE firm, the total dollar value of the
subcontract awarded to the MWSBE firm is counted toward the Contract
Goals, counting only the work in which the MWSBE has performed a
Commercially Useful Function. The use of one MWSBE certified firm to
meet multiple goals (e.g. MBE, WBE, SBE goals) on a contract is
prohibited, unless expressly approved by OBO. Safety and Participation

goals do not count as a single goal concerning MWSBE/DBE
requirements.

3. The dollar value of the work performed by a certified Prime Contractor may
not be counted toward the MWSBE goal unless the certified Prime
Contractor is a part of a joint venture. When the Contractor or
Subcontractor is in a joint venture with one or more MWSBE firms,
OBO shall determine the percent of participation resulting from such
joint venture to be counted toward the Contract Goals. The City may
count towards the Contractor's MWSBE contract goal that portion of the
total value of the contract amount paid to an MWSBE joint venturer equal
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to the distinct, clearly defined portion of the contract work performed by
the MWSBE.

A MWSBE Supplier's participation will be counted towards the MWSBE
goals if all of the following criteria are met. The MWSBE Supplier must:
(a) negotiate price;

(b) determine quality and quantity;

(c) order the materials;

(d) show that the invoice is in the certified firm's name;

(e) pay for the material itself;

(f) control delivery; and

(9) be certified to provide the supplies in the appropriate NAICS code.

If the listed criteria above are not met, only the entire amount of fees or
commissions charged for assistance in the procurement of the supplies
and materials, or fees or transportation charges for the delivery of supplies
or materials required on a job site will be counted towards the MWSBE
goal. To be counted, proof must be provided of the fees paid and the fees
must be reasonable and not excessive as compared with fees customarily
allowed for similar services. MWSBE Supplier participation may account
for no more than 50% of the MWSBE participation plan.

The OBO Policy and Procedures Manual, as amended from time to time,
shall apply to the Contract for other determinations regarding counting
MWSBE participation not explicitly provided for in the Contract.

H. CONTRACTOR COMPLIANCE

To ensure compliance with MWSBE requirements, OBO and the Department
will monitor Contractor's efforts regarding MWSBE Subcontractors/Suppliers
during the performance of this Contract. This may be accomplished through
the following: job site visits; reviewing of records and reports; and interviews
of randomly selected personnel.

I RECORDS AND REPORTS

1.

In accordance with Il.A of this Document, the Contractor shall submit an
initial report outlining MWSBE participation 40 days after the Notice to
Proceed date, and on or before the 15th day of each month thereafter until
all MWSBE subcontracting or material supply activity is completed. Each
report shall cover the preceding month's activity. The Contractor shall use
the MWSBE Contract Compliance and Monitoring System (B2G Now) to
meet this requirement.

Contractor shall maintain the following records for review upon request by
OBO or the Department:
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a. Copies of executed Subcontractor agreements and purchase
orders;

b. Documentation of payments and other transactions with MWSBE
Subcontractors/ Suppliers; and

C. Appropriate explanations of any changes or replacements of

MWSBE Subcontractors/Suppliers. Al replacement MWSBE
Subcontractors/Suppliers must be certified by OBO.
d. Any other records required by OBO or Contracting Department.

If a Participation Plan Percentage is not being met, the monthly report
shall include a narrative description of the progress being made in
MWSBE participation. If sufficient MWSBE Subcontractors or Suppliers to
meet the Participation Plan Percentage are being utilized, they shouid be
identified by name and the dollar amount paid to date for work performed
or materials fumnished by each MWSBE during the monthly period.
Reports are required when no activity has occurred in a monthly period.

Contractor shall retain all such records for a period of four years following
completion of the Work and shall be available at reasonable times and

places for inspection by authorized representatives of the City including
the City Controller.

IV. SANCTIONS:

A.

SUSPENSION PERIOD AND WAIVER

Pursuant to Section 15-86 of the Code of Ordinances, OBO is authorized to
suspend any Contractor who has failed to make Good Faith Efforts for a period
of up to, but not to exceed, five years.

GUIDELINES FOR IMPOSITION OF SANCTIONS

1.

General:

a. OBO shall not impose any sanction except upon evidence of
specific conduct on the part of a MWSBE or Contractor that is
inconsistent with, or in direct contravention of, specific applicable
requirements for Good Faith Efforts.

b. Imposition and enforcement of suspensions shall be consistent with
applicable state law.

Severity of Sanctions:
a. In determining the length of any suspension, OBO shall consider
the following factors:
(1)  Whether the failure to comply with  applicable
requirements involved intentional conduct or, alternatively,
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C. APPEALS

(2)
(3)
(4)

(5)

(6)

may be reasonably concluded to have resulted from a
misunderstanding on the part of the Contractor or
MWSBE of the duties imposed on them by Article V of
Chapter 15 of the Code of Ordinances and these
procedures;

The number of specific incidences of failure by Contractor
or MWSBE to comply;

Whether the Contractor or MWSBE has been previously
suspended;

Whether the Contractor or MWSBE has failed or refused
to provide OBO with any information requested by OBO's
Director or required to be submitted to OBO's Director
pursuant to law or these procedures,

Whether the Contractor or MWSBE has materially
misrepresented any applicable facts in any filing or
communication to OBO; and _

Whether any subsequent restructuring of the subject

business or other action has been undertaken to cure -

the deficiencies in meeting applicable requirements.

Suspensions may be for any length of time not to exceed five
years. Suspensions in excess of one year shall be reserved for
cases involving intentional or fraudulent misrepresentation or
concealment of material facts, multiple acts in contravention of
applicable requirements, cases where the Contractor or MWSBE

has been previously suspended, or other similarly egregious
conduct.

A decision to implement a suspension may be taken after notice and an
opportunity for an informal conciliation conference with OBO and a hearing. by
the Contract Compliance Commission. Commission members shall not have
participated in the actions or investigations giving rise to the suspension hearing.

D. NOTICE

1. Prior to imposing any suspension, OBO shall deliver written notice to
the Contractor or MWSBE setting forth the grounds for the proposed
suspension and setting a date, time, and place to appear for an informal
conciliation conference with OBO, in addition to information regarding

the appearance before the Contract Compliance Commission for a
hearing on the matter.

2. Any notice required or permitted to be given hereunder to any Contractor
or MWSBE may be given either by personal delivery or by certified United
States mail, postage prepaid, return receipt requested, addressed to their
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most recent address as specified in the records of the Office of Business

Opportunity or in the Contract if no address is on file with the Office of
Business Opportunity.

E. HEARING PROCEDURES

Proceedings before the Contract Compliance Commission shall be conducted
in accordance with Section 15-23 of the Code of Ordinances. If the
Commission, in a written decision, finds that a suspension is supported by
the evidence presented, the Commission shall submit its recommendation
to the Mayor and City Council.
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ATTACHMENT A

City of Houston
Office of Business Opportunity
Good Faith Efforts Policy

General Policy,

Good Faith Efforts are steps taken to achieve an Contract Goal or other requirements which,
by their scope, intensity and usefulness demonstrates the bidder's responsiveness to fulfill the
business opportunity objective prior to the award of a contract, as well as the contractor's

responsibility to put forth measures to meet or exceed the Contract Goal throughout the
duration of the contract.

Good Faith Efforts are required to be made and demonstrated by an apparent successful
bidder on goal oriented contracts or proposer on a regulated contract prior to award of a
contract. Good Faith Efforts are required on professional services and construction
contracts and on procurement of goods and non-professional service contracts with goals. If
a bidder, when submitting a participation plan at the time of bid or proposal submission,
anticipates it cannot or will not meet the Contract Goal prior to the award, the bidder must
demonstrate to Office of Business Opportunity (“OBO") it has made Good Faith Efforts to
meet the Contract Goal, to be eligible for the contract award.

Good Faith Efforts shall be evaluated on a case-by-case basis in making a determination
whether a bidder or contractor is in compliance with this policy. The efforts employed by a
bidder or contractor should be those that one could reasonably expect a bidder or contractor to
take if the bidder were actively and aggressively attempting to obtain MWSBE participation
sufficient to meet the Contract Goal. Efforts taken that are mere formalities or other
perfunctory acts shall not be considered Good Faith Efforts to meet Contract Goals.

The factors provided herein are representative of the types of actions OBO will consider in
determining whether the bidder or contractor made Good Faith Efforts to obtain MWSBE
participation to meet the Contract Goal. The factors prescribed below are not intended to be a
mandatory checklist, nor is it intended to be exhaustive or exclusive. OBO may consider other
factors or types of efforts that may be relevant in appropriate cases.

If a contractor fails to submit Good Faith Efforts documentation as provided in this Policy, it
waives the right to appeal OBO decisions related to this Policy. OBO will review all the
efforts made by the contractor, including the quality and quantity of those efforts.

Pre—Award,
A bidder must submit a participation plan (Document 00470) to OBO at the time the bidder
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submits the bid. If the participation by certified MWSBE subcontractors documented on the
participation plan (“participation”) is less than the Contract Goal, a bidder should submit a
Record of Good Faith Efforts (Document 00471) with the bid. A bidder should also submit a
request for a deviation (Document 00472) if the bidder, having used Good Faith Efforts,
reasonably believes that it cannot meet the Contract Goal or a commercially useful deviation.

In making a determination that the bidder has made a good faith effort to meet the Contract
Goals, OBO shall consider specific documentation! concerning the steps taken to obtain
MWSBE participation, with a consideration of, by way of illustration and not limitation, whether
the bidder demonstrated a genuine effort to comply with the following factors.

1.

Attended any pre-bid or pre-proposal meetings scheduled by the City
Department;

Followed up with MWSBESs that attended the pre-bid or pre-proposal meetings to

discuss subcontracting and supplier opportunities and contacted MWSBEs listed
in the City's online directory;

Conducted outreach with minority and women focused organizations and

associations far in advance of solicitation due date (no less than 10 business
days);

Identified and designated portions of the work to be performed by MWSBEs to
increase the likelihood of meeting the Contract Goals (including where

appropriate breaking down the contract into reasonably sized subcontracts to
ensure participation);

Advertised subcontracting opportunities in news media focused towards minority
and women persons far in advance of solicitation due date;

Provided MWSBEs with a point of contact that was knowledgeable about the

project and possessed decision-making authority to answer questions from
interested MWSBEsS;

Provided a reasonable number of MWSBEs certified with timely written notices
via email, mail, andfor fax and/or with documented contact regarding the
subcontracting/supplier opportunities. A ‘reasonable number of MWSBES"
shall be based on the number of MWSBESs available in the directory;

Solicited the MWSBEs within a reasonable amount of time (no less than seven
business days) before bid submission, as well as followed up with the MWSBEs
solicited to determine if they were interested in submitting a bid or proposal or
participating on a team.

1 A list of common supporting documentation that may allow Contractors to support thelr good faith efforts can be found on
the Office of Business Opportunity website at www.houstontx.gov/obo.
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10.

1.

12,

13.

14.

15.

~AW

Provided interested MWSBESs certified to perform the solicited work with prompt

access to the plans, specifications, scope of work and requirements of the
contract;

Negotiated in good faith with interested MWSBESs, and not rejecting MWSBESs as

unqualified without sound reasons based on a thorough investigation of their
capabilities;

Entered into a formal contract, or signing enforceable letters of intent with
MWSBEs;

Provided an explanation to any MWSBE whose bid or price quotation is rejected,

unless another MWSBE is accepted for the same work, as follows:

a. Where price competitiveness is not the reason for rejection, a written
rejection notice including the reason for rejection will be sent to the
rejected MWSBE firm;

b. Where price competitiveness is the reason for rejection, a meeting must
be held with the price-rejected MWSBE, if requested, to discuss the
rejection;

Made efforts to assist interested MWSBESs in obtaining bonding, lines of credit,
insurance required for the contract, and documenting MWSBE denied by bona
fide surety agents;

Ensured that the conditions and requirements for subcontracts are
commensurate with industry standards and would not cause an economic

hardship on MWSBES, such as unnecessary insurance or coupling bid bonds
with retainage;

Incorporated efforts not attempted earlier or on previous bids that appear more
likely to lead to attaining the Contract Goal. Past performance on similar
contracts with similar scopes will also be taken in consideration when
determining Good Faith Efforts. A bidder that continues to make same efforts

without any significant change in the level of participation may not be making
Good Faith Efforts.

The contractor must sign the approved participation plan (Document 00470 or Document
00570) prior to starting work on the Project. A contractor should submit a request for deviation
(Document 00572) from OBO if the contractor, having made Good Faith Efforts, reasonably
believes that it will not achieve the Participation Plan Percentage documented in the approved
participation plan. Unless OBO approves a deviation, a contractor must submit to OBO a
Participation Summary (Document 00660) prior to City Council's consideration of any close-
out, term extension, or change order. If participation is less than anticipated in the approved
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participation plan, the contractor must submit a Record of Good Faith Efforts (Document
00571) along with the Participation Summary. A contractor that fails to submit a deviation

request and Good Faith Efforts documentation waives the right to appeal OBO decisions
related to this Policy.

If the contractor is awarded the contract and fails to achieve the established Participation Plan
Percentage, the contractor must demonstrate to OBO its efforts to meet the Participation Plan
Percentage and failure to do so based on circumstances that the contractor could not
reasonably control. In determining whether the contractor made Good Faith Efforts to ensure

full participation and achievement of the Participation Plan Percentage, OBO shall consider the
following factors:

1.

Whether the contractor designated an MWSBE liaison officer to administer the

Contractor's MWSBE programs and to be responsible for maintenance of records
of Good Faith Efforts.

Whether the contractor furnished prompt MWSBE Utilization Reports in a timely
and accurate manner through the online Contract Monitoring System or via hard
copy.

Whether the contractor responded to efforts to resolve disputes with MWSBEsS,
and genuinely attempted to resolve these issues.

Whether the contractor disclosed payment discrepancies timely and within the
monthly reporting period;

Whether the contractor complied with the participation plan, unless the contractor
received a deviation from the OBO Director and whether upon approval, the
contractor made Good Faith Efforts to replace a removed MWSBE with another
certified firm;

Whether the contractor furnished prompt written responses to written inquiries
from the Director or any employee of OBO regarding the MWSBE's performance
or information germane to the MWSBE's certification;

Whether the contractor ensured that at all- times during the performance of any
contract or subcontract the MWSBE firm is engaging in a commercially useful

function as that term is defined in Chapter 15 of the City of Houston Code of
Ordinances;

Whether the contractor provided the OBO information, or other material, that was
factually accurate and free of material misrepresentation; and

Whether the contractor furnished prompt responses to requests for information,
books and records needed to verify compliance from the department
administering the Contract, the City Attorney and the City Controller;
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10. Whether the contractor attended all meetings and mediation hearings as
requested by the Director or his/her designee; and

11. How the contractor may be affected by change orders, with consideration given
to the size of the change orders.

Change Orders.

The requirement to make Good Faith Efforts to achieve the approved Participation Plan
Percentage is applicable to change orders. Contractors should make Good Faith Efforts
to ensure that the Participation Plan Percentage remains substantially the same after the
issuance of change orders. If a contractor cannot maintain substantially the same level of
participation provided in the latest approved Participation Plan (Document 00470 or Document
00570) due to a change order, the contractor shall submit to the OBO Director and Contracting
Department a Document 00571 (Post-Award Record of Good Faith Efforts) and Document
00572 (Post-Award Plan Deviation Request) in a timely manner that does not cause disruption
to the project. In addition to other relevant factors, in evaluating whether Good Faith Efforts
were made by the contractor to meet the Participation Plan Percentage despite change orders,

the OBO Director shall consider the contractor's efforts to timely and efficiently deliver the
project.

END OF DOCUMENT
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SECTION 3 REGULATION
§135.1
APPENDIX TO PART 135 24 CIFR Subtitle B, Ch, I (4-1-03 Edition)
AUTHORITY: 12 US.C. 170lu; 42 US.C. 3535(d).
SOURCE: 59 FR 33880, Junc 30, 1994, unlcss expenditure of the following public and
otherwise noted. Indian housing assistance:
EFFECTIVE DATE NOTE: At 59 FR 33880, June (i) Development assistance provided
30, 1994, part 135 was revised effective August pursuant to section 5 of the U.S. Housing
1, 1994 through June 30, 1995. At 60 FR 28325, Act of 1937 (1937 Act);
May 31, 1995, the efiective potiod was ex- tended until (i) Operating assistance  provided
the final rule implementing changes made to section 3 of pursuant to section 9 of the 1937 Act; and
the Housing and Uiban Development Act of 1968 by the (ii) Modernization assistance  pro-
Housing and Community Development Act of 1992 is vided pumsuant to section 14 of the 1937
published and becomes effective. Act;
(2) Housing and community development
Subpart A—General Provisions assistance. Section 3 applies to training,
§135.1 Purpose, employment, contracting and other €Ccono mic
(a) Section 3. The purpose of section 3 of the Housing oppoitunities arising ~ in connection with the
and Urban Development Act of 1968 (12 U.S.C. expenditure of housing assistance (including
1701u) (section 3) is to ensute that employment and section 8 assistance, ‘and including other 1101_|s ing
other economic opportunities gemerated by certnin assistance not administered by the Assistant
HUD financial assistance shall, to the greatest Secretary of Housing) and com- munity
extent feasible, and consistent with existing Federal, development assistance that is used for the
State and local laws and regulations, be directed to following projects;
low- and very low- incomc persons, particularly (i) Housing rehabilitation (including
those who are recipients of government assistance -reduction and abatement of lead-based
for housing, and to business concems which provide paint hazards, but excluding routine
economic opportunitics to low- and very low- maintenance, repair and replacement);
income per- sons. (ii) Housing construction; and
(b) Part 135, The purpose of this part is to establish the (iii) Other public constmction.
standards and procedures to be followed to ensure (8) Thresholds—(i) No thresholds for
that the objectives of section 3 are met. section 3 covered public and Indian housing
assistance. The requirements of this part
§ 1352 Iffective date of vegulation, apply to section 3 covered ass istance
The regulations of this part will re- main in effect until provided to recipients, notwithstanding the
the date the final rule adopting the regulations of this part : amount of the assistance provided to the
with or without changes is published and becomes recipient. The requirements of this part
effective, at which point the final rule will remain in apply to all contractors and subcontractors
effect. performing work in connection with
[60 FR 28326, May 31, 1995] projects and activities funded by public and
Indian housing assistance covered by
§135.3 Applicabllity. section 3, regardless of the amount of the
(8) Section 3 covered assistance. Section 3 applies to con tractor subcontract,
the following HUD assistance (section 3 covered (i) Thresholds for section 3 covered
assistance): housing and  community  development
(1) Public and Indian housing assistance. Section assistance—(A) Recipient thresholds. The
3 applies to training, employment, contracting requirements of this part apply to recipients
and other economic opportunities arising of other housing and community
from the development program  agsistance for a

section 3 covered project(s) for wlhich the
amount of the assistance cx- ceeds $200,000.
(B) Contractor and subcontractor
thresholds., The requirements of this part
apply to contractors and sub- contractoss
performing wotk on sec- tion 3 covered
project(s) for which the amount of the
assistance cxcecds
$200,000; and the contract or sub- contract
exceeds $100,000.
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Office of Asst, Secy,, Equal Opportunity, HUD

(C) Threshold met for recipients, but not
contractors or subcontractors. 1f a recipient
receives section 3 covered housing or community
development assistance in excess of $200,000, but
no contract exceeds $100,000, the section 3
preference tequiremnents only apply to the recipient.
(b) Applicability of section 3 to enlire
project or activity funded with section 3 assistance.
The requirements of this part apply to the entire
project or activity that is funded with seetion 3
covered assistance, regardless of whether the section 3
activity is fully or partially funded with section 3
covered assistance.

(c) Applicability to Indian housing authorities and
Indian tribes. Indian housing authovities and tribes
that teceive HUD nssistance described inparagraph
(a) of this section shall comply with the procedures
and require ments of this part to the maximum extent
cotn- sistent with, but not in derogation of, compliance
with section 7(b) of the In- dian Self-Determination
and Education Assistance Act (25 U.S.C. 450e(b)).
(See 24 CFR part 905.)

(d) Other HUD assistance and other Federal
assistance. Recipients, contractors and subcontractors
that veceive HUD assistance, not listed in para- graph
(a) of this section, or other Federal assistance, are
encouraged to pro- vide, to the greatest extent feasible,
training, employment, and contracting opportunities
generated by the expenditure of this assistance to low-
and very low-income persons, and business concerns
owned by low- and very low- income persons, or
which employ low- and very low-income peisons.

§ 135.5 Definitions.

The terms Department, HUD, Indian housing
authority (IHA), Pubiic housing agency (PHA), and
Secretary are defined in 24 CFR part 5.

Annuai Contributions Contract (ACC) means the
contract under the U.S, Housing Act of 1937 (1937
Act) between HUD and the PHA, or between HUD
and the IHA, that contains the terms and conditions
under which HUD assists the PHA or the JHA in
providing decent, safe, and sanitary housing for low
income families. The ACC must be in a form
prescribed by HUD under

which HUD agrees to provide
assistance  in  the  development,
modernization and/or operation of a
low income housing project under the
1937 Aet, and the PHA or IHA agrees
to develop, modernize and operate the
project in compliance with all
provisions of the ACC and the 1937
Act, and all HUD regulations and
implementing require ments and
procedures. (The ACC is not a form of
procurement contract.)

Applicant means any entity which
makes an application for section 3
covered assistance, and includes, but is
not limited to, any State, unit of local
government, public housing agency,
Indian housing authority, Indian tribe,
or other public body, public or private
nonprofit organization, private agency
or institution, mortgagor, developer,
limited dividend sponsor, builder,
property manager, co mmunity housing
development organization (CHDO),
resident management corporation,
resident council, or cooperative
association.

Assistant Secretary means the Assist-
ant Secretary for Fair Housing and
Equal Opportunity.

Business concernt means a business
entity formed in accordance with State
law, and which is licensed under State,
county or municipal law to engage in
the type of business activity for which
it was formed,

Business concern that provides
economic opportunities for low- and
very low-income  persons. See
definition of ‘‘section 3 business
concert’’ in this section

Contract, See the definition of
“section 3 covered contract’ in this
section,

Contractor means any entity whick
contracts to perform work generated by
the expenditure of section 3 covered
assistance, or for work in conmection
with a section 3 covered project.

Employment opportunities generated
by section 3 covered assistance means
all employ ment opportunities
generated by the expenditure of section
3 covered public and Indian housing
assistance (i.e., operating assistance,
development assistance and
modernization assistance, as described
in § 135.3(a)(1)). With respect to
section 3 covered housing and
community development assistance,
this term means all employment
opportunities arising in ¢ onnection,
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§135.5

with section 3 covered projects (as de- scribed in §
135.3(a)(2)), including manage ment and
administrative jobs connected with the section 3
covered project. Management and administrative
jobs include architectural, engineering or related
professional services required to prepare plans,
drawings, specifications, or work write-ups; and
jobs directly related to administrative support of
these activities, e€.g., construction manager,
relocation specialist, payroll cletk, ete.

Housing authority (HA) means, collectively,
public housing agency and Indian housing
authority.

Housing and community development assistance
means any financial assistance provided or
otherwise made avail- able through a HUD housing
or com- munity developnent program through any
grant, loan, loan guarantee, cooperative agree ment,
or contract, and includes community development
funds in the form of community develop ment block
grants, and loans guaranteod under section 108 of
the Housing and Community Development Act of
1974, as amended. Housing and community
development assistance does mnot include financial
assistance provided through a contract of insurance
or guaranty.

Housing development means low-in- comnte
housing owned, developed, or operated by public
housing agencies or Indian housing authorities in
accordance with HUD’s public and Indian housing
program regulations codified in 24 CFR Chapter IX.

HUD Youthbuild programs mean pro- grams that
receive assistance undersubtitle D of Title 1V of the
National Affordnble Housing Act, as amended by
the Housing and Community Development Act of
1992 (42 U.S.C. 12899), and provide disadvantaged
youth with opportunities for employment,
education, leadership development, and training in
the construction or rehabilitation of housing for
ho meless individuals and members of low- and very
low-income families.

Indian tribes shall have the meaning given this
term in 24 CFR part 571

JTPA means the Job Training Partneiship Act (29
US.C. 1579(n)).

Low-income person. Ses the definition of
“section 3 resident’’ in this  section.
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Metropolitan area means a
metropolitan statistical area (MSA), as
established by the Office of
Management and Budget.

Neighborhood area means:

(1) For HUD housing programs, a
geo- graphical location within the
jurisdiction of a unit of general local
government (but not the entire
jurisdiction) designated in ordinances,
or other local documents as &
neighborhood, village, or similar
geographical designation.

(2) For HUD community
development programs, see the
definition, if pro- vided, in the
regulations for the applicable
community development pro- gram, or
the definition for this term in 24 CFR
570204 (c)(1).

New hires mean full-time employees
for permarent, temporary or seasonal
employment opportunities

Nonmetropolitan county means any
county outside of a metropolitan area.
Other HUD programs means HUD
programs, other than HUD public and
Indian housing programs, that provide
housing and community development
assistance for ‘‘section 3 covered
projects,”” as defined in this section.

Public housing resident has the
meaning given this term in 24 CFR
part 963. Recipien! meuns any entity
which receives section 3 covered
assistance, directly from HUD or from
another recipient and includes, but is
not limited to, any State, unit of local

government, PHA, IHA, Indian tribe,

or other public body, public or private
nonprofit organization, private agency
or institution, mortgagor, developer,

limited dividend sponsor, builder,

property manager, community housing
development oiganization, resident

management  corporation, resident

council, or cooperative association.
Recipient also includes any successor,
assignee or transferee of any such
entity, but does not include any
ultimate beneficiary under the HUD
program to which section 3 applies and
does not include con-tractors.

Section 3 means section 3 of the

Housing and Urban Development Act of

1968, as amended (12 US.C. 1701u).

Section 3 business concern means a
business concern, as defined in this
section—

(1) That is 51 percent or more owned by section

3residents; or
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(2) Whose permanent, full-time employees
include peisons, at least 30 per- cent of whom
are currently section 3 residents, or within
three years of the date of first employment
with the business concern
were section 3 residents; or

(8) That provides evidence of a commitment to
subcontract in excess of 25 percent of the
doliar award of all sub- contracts to be
awarded to business concerns that meet the
qualifications set forth in pamgraphs (1) or (2)
in this definition of ‘‘section 3 business
concem.’’

Section 3 clause means the contract provisions set
forth in § 135.38.

Section 3 covered activily means any activity
which is funded by section 3 covered nssistance
public and Indian housing assistaice.

Section 3 covered assistance 1weans:

(1) Public and Indian housing development

assistance provided pursuant to section 5 of the 1937

Act;

(2} Public and Indian housing operating assistance
provided pursnant to section 9 of the 1937 Act;

(8) Public and Indian housing modemization
assistance provided pursuant to section 14 of the
1937 Act;

(4) Assistance provided under any HUD housing
or community development program that is
expended for work arising in connection with:

(i) Housing rehabilitation (including reduction
and abatement of lead-based paint hazards, but
excluding routine maintenance, repair and
replacement);

(ii) Housing construction; or

(iii) Other public construction project
(which  inclides  other  buildings or
improvements, tegardless of owner- ship).

Section 3 covered coniract means a contract or
subcontract (including a professional service
contract) awarded by a recipient or contractor for
work generated by the expenditure of scction 3
covered assistance, or for work arising in connection
with a section 3 covered project. *‘Section 3 covered
con~ tracts’’ do not include contracts awarded under
HUD’s procurement program, which are governed
by the Federal Acquisition Regnlation System (sce
48 CFR, Chapter 1). “*Section 3 covered contracts’’
also do not include con- tracts for the purchase of
supplies and

materials. However, whenever a
contract for materials includes the
installation of the materials, the
contract constitutes a section 3 covered
con- tmet. For emample, a contract for
the purchase and installation ofa
fumace would be a section 3 covered
contract because the contmct is for
work (ie., the installation of the
furnace) and thus is covered by section
3.

Section 3 covered project means the
construction, reconstruction,
conversion or rehabilitation of housiug
(including reduction and abatement of
lead-based paint hazards), other public
construction which includes buildings
or improvements (regardless of owner-
ship) assisted with housing or
community development assistance,

Section 3 joint veniure. See § 135.40.
Section 3 resident means: (1) A public
lousing resident; or

(2) An individual who resides in the
metropolitan area or nonmetropolitan
county in which the section 3 covered
assistance is expended, and who is:

(i) A4 low-income person, as this
term is defined in section 3(b)(2) of the
1937 Act (42 U.S.C. 1437a(b)(2)).
Section 3(b)(2) of the 1937 Act defines
this term to mean families (including
single per- sons) whose incomes do not
excecd 80 per centum of the median
income for the area, as determined by
the Secretary, with adjustments for
smaller and larger families, except that
the Secretary may establish jncome
ceilings higher or lower than 80 per
centum of the median for the arca on
the basis of the Secretary’s findings
that such variations are necessary
because of prevailing levels of
construction costs or unusually high or
low-ineome families; or

(ii) A very low-income person, us
this term is defined in section 3(b)(2)
of the 1937 Act (42 U.B.C,
1437a(b)(2)). Section 3(b)(2) of the
1937 Act (42 U.S.C. 1437a(b)(2))
defines this term to mean families
(including single persons) whose
inecomes do not exceed 50 per centum
of the median family income for the
area, as determined by the Secretary
with adjustments for smaller and
larger families, except that the
Secretary may  establish  income
ceilings higher or lower than 50 per
centum of the median for the area on
the basis of the Secretary’s findings
that

§1355
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such variations are necessary because of unusually

high or low family in- coies.

(8) A person sceking the training and employ ment
preference provided by section 3 bears the
responsibility of providing evidence  (if
rcquested) that the pewon is eligible for the
preference.

Section 8 assistance means assistance provided
under section 8 of the 1937 Act (42 U.S.C, 1437f)
pursuant to 24 CFR part 882, subpart G.

Service area means (he geographical area in
which the pesons benefitting from the section 3
covered project re- side. The servicc area shall not
extend beyond the unit of general local government
in which the section 3 covered assistance is
expended. In HUD's Indian housing programs, the
service area, for IHAs established by an Indian tribe
as a result of the exercise of the tribe’s sovereign
powet, is limited to the area of tribal jurisdiction.

Subcontractor means any entity (other than a
person who is an employee of the contractor) which
has a contract with a contractor to under- take a
portion of the contractor’s obligation for the
performance of work generated by the expenditure
of section 3 covered assistance, or arising in
connection with a section 3 covered project.

Very low-income person. See the definition of
tgection 3 resident”® in this section.

Youthbulld programs. See the definition of
“HUD Youthbuild programs’’ in this section.

[59 FR 33880, June 30, 1994, as amended at 61

FR 5206, Feb. 9, 1996]

§ 1357 Delegation of authority.

Except as may be otherwise provided in this part,
the functions and responsibilities of the Secretary
under section 3, and described in this part, are
dclegated to the Assistant Secretary for Fair
Housing and Equal Opportunity, The Assistant
Secretary is further authorized to redelegate
functions and responsibilities to other employecs of
HUD; provided however, that the authority to issne
rules and regulations under this pait, which
authority is delegated to the Assistant Secretary,
may
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§135,9 Requirements applicable to HUD NOFAs for

not be redelegated by the Assistant
Secretary.

section 3 covered programs.

(a) Certification of compliance with part
135. All notices of funding availability
(NOF As) issued by HUD that
announce the availability of funding
covered by section 3 shall include a
provision in the NOFA that notifies
applicants that section 3 and the
regulations in part

135 are applicable to funding awards
made under the NOFA. Additionally
the NOFA shall require as an
application submission requirement
(which may be speeified in the NOFA
ot application kit) a certification by the
applicant that the applicant will comply
with the regulations in part 135. (For
PHAs, this requirement will be met
whete a PHA Resolution in Suppoit of
the Application is submitted.) With
respect to application evaliation, HUD
will accept an applicant’s cettification
unless thete is evidence substantinlly
challenging the certification,

(b) Statement of purpose in NOFAs.
(1) For competitively awarded
assistance in which the grants are for
activities administered by an HA, and
those activities are anticipated to
generate significant training,
employment or contmacting
oppottunities, the NOFA mwst inclnde
a statement that one of the purposes of
the assistance is to give to the greatest
extent feasible, and consistent with
existing Federal, State and local lJaws
and regulations, job training,
employment, contracting and other
economic opportunities to section 3
residents and section 3 business
concems.,

(2) For competitively awarded
asgistance involving housing
rehabilitation, construction or other
public constructlor, where the amount
awarded to the applicant may exceed
$200,000, the NOFA must include a
statement that one of the puiposes of
the assistance is to give, to the greatest
extent fensible, and consistent with
existing Federal, State and local laws
and regulations, job training,
employment, contmeting and other
economic opportunities to section 3
residents and section 3 business
concems.
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(c) Section 3 as NOFA evaluation crlteria.
Where not otherwise precluded by statute, in the
evaluation of applications for the award of assistance,
consideration shall be given to the extent to which an
applicant has demonstrated that it will train and employ
section 3 residents and contract with section 3 business
concems for economic opportunities genemted in
connection with the ssisted project or activity. The
evaluation criterin to be utilized, and the rating points to
be as- signed, will be specified in the NOFA.

§ 135,11 Othier laws governing train~ ing, employment, and
contracting.

Other laws and requirements that are applicable or may
be applicable to the economic opportunitics generated
from the expenditure of section 3 covered assistance
include, but are not necessarily limited to those listed in
this section.

@ Procurement standards for States and local
governments (24 CFR 85.36)—(1) General, Nothing in this
part 135 pre- scribes specific methods of procurement.
However, neither section 3 nor the tequirements of this
part 135 supersede the geneml requirement of 24 CFR
85,36(c) that all procurement tans- actions be conducted
in a competitive manner, Consistent with 24 CFR
85.36(c)(2), section 3 is aFederal statute that expressly
encourages, to the maximum extent feasible, a geographic
preference in the evaluation of bids or ptoposals.

(2) Flexible Subsidy Program. Multi- family project
wortgagors in the Flexiblc Subsidy Program are not
required to utilize the methods of procurement in 24 CPFR
85.36(d), and are not per- mitted to utilize methods of
procurement that would result in their award of a contract
to a business concem that submits a bid higher than the
lowest tesponsive bid. A multifamily project mongagor,
however, must ensute that, to the greatest extent feasible,
the procurement practices it selects provide preference to
section 3 business concems.,

(b) Procurement standards Jor other recipients (OMB
Cirenlar No. A-110), Nothing in this part prescribes
specific methods of procurement for grants and other
agreements with institutions of
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higher education, hospitals, and other
nonprofit organizations. Consistent with the
requirements set forth in OMB Circular No.
A-110, section 3 is a Fedem!l statute that
expressly encourages a geographic
preference in the evaluation of bids or
proposals.

(a) Federal labor standards provisions.
Certain construction contracts are subject to
compliance with the requircment to pay
prevailing wages deter- mined under
Davis-Bacon Act (40
U.S.C. 276a—276a-7) and implementing
U.S. Department of Labor regulations in 29
CFR part 5. Additionally, cerlain HUD-aysisted
rehabilitation and maintenance activities on
public and Indian housing developments are
subject to compliance with the requirement  to
pay prevailing wage rates, as deter- mined or
adopted by HUD, to laborers and wechanics
employed in this work. Apprentices and
trainees may be utilized on this work only to
the extent permitted under either Department of
Labor regulations at 29 CFR part 5 or for work
subject to HUD-determined prevailing wage
mtes, HUD policies and guidelines. These
requirements include adherence to the wage
rates and ratios of apprentices or trainees to
joumeymen set out in *“‘approved
apprenticeship and tmining programs,’” as
described in paragraph () of this section.

(b) Approved appreniiceship and trainee
programs. Cettain apprenticeship and trainee
programs have been approved by various
Federal agencies. Approved apprenticeship
and  trainee  programs include: an
apprenticeship program approved by the
Burean of Apprenticeship and Training of the
Department of Labor, or a State
Apprenticeship Agency, or an on-the-job
training program approved by the Bureau of
Apprentice- ship and Training, in accordance
with the regulations at 29 CFR partt 5; or &
training program approved by HUD in
pccordance with HUD  policies and
guidelines, ns applicable. Participation in an
approved apprenticeship program does not,
in and of itself, de monstrate compliance with
the regulations of this pat.

(¢) Compliance with Executive Order
11246, Certain contractors covered by this pait
are subject to compliance with Executive
Order 11246, as amended

§135.11
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by Executive Order 12086, and the Department of
Labor regulations issued pussuant theweto (41 CFR
chapter 60) which provide that no person shall be
discriminated against on the basis of mce, color, religion,
sex, or national onigin in all phases of employment during
the performance of Federal or Federally assisted
construction contracts.

Subpart B—Economic Opportunities for Section
3 Residents and Section 3 Business Concerns

§ 135,30 Numericnl goals for meeting the greatest extent
fensible requirement.

(1) General, (1) Recipients and covered contractor

may demonstrate compliance with the ‘‘greatest extent
feasible’® requirement of section 3 by meeting the
numerical goals set forth in this section for providing
training, employment, and contracting opportunities to
section 3 residents and section 3 business concerns.

(2) The goals established in this section apply to the
entire amount of section 3 covered assistance awarded to
a recipient in any Federal Fiscal Year (FY), commencing
with the first FY following the effective date of this rule.
(8) For recipients that do not engage in tmining, or
hiring, but award con- tracts to contractors that will
engage in training, hiring, and subcontracting, recipients
must ensure that, fo the greatest extent feasible,
contractors will provide training, employment, and
contracting opportunities to section 3 residents and
scction 3 business concerns.

(4) The numerical goals established in this section
represent minimnum numerical targets.

b. Training and employment. The numerical goals set forth
in paragraph (b) of this section apply to new hires. The
numerical goals reflect the aggregate hires. Efforts to
employ section 3 residents, to the greatest extent feas ible,
should be made at all job levels.

(1) Numerical goals for section 3 covered public and
Indian housing programs. Recipients of section 3 covered
public and Indian housing nssistance (as described in  §
135.5) and their contrctors and
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subcontractors may demonstrate compliance
with this part by committing to employ
section 3 residents as:

@ 10 percent of the aggregate number of
new hires for the one year period beginning
in FY 1995;

(i) 20 percent of the aggregate number of
new hires for the one period beginning in FY
1996,

(iii) 30 percent of the aggregate number of
new hires for one year period be- ginning in
FY 1997 and continuing thereafter.

(2) Numerical goals for other HUD pro-

grams

covered by sectlon 3. (i) Recipients of section
3 covered housing assistance provided under
other HUD programs, and their contractors
and subcontmctors (unless the contract or
sub- contract awards do not cet the
threshold specified in § 135.3(a)(3)) may
demonstrate compliance with this part by
committing to employ section 3 residents as
10 percent of the aggregate nunber of new
hires for each year over the duration of the
section 3 project;

(ii) Where a managing general partuer or
management agent is affiliated, in a given
metropolitan area, with reciplents of section
3 covered housing assistance, for an
aggregate of 500 or more units in any fiscal
year, the man- aging partner or management
agent may demonstrate compliance with this
part by committing to employ section 3
residents as:

(A) 10 percent of the aggregate number of
new hires for the one year period beginning
in FY 1995;

(B) 20 percent of the nggregate unmber of
new hires for the one year period beginning
in FY 1996;

(C) 30 percent of the aggregate number of
new hires for the one year period beginning
in Y 1997, and continuing therenfter.

(3) Recipients of section 3 covered
community development assistance, and
their contractors and subcontractors (unless
the contract or sub- contract awards do not
meet the threshold specified in §
135.3(a)(3)) may demonstrate compliance
with the requirements of this part by
conmitting o employ section 3 residents
as:

(i) 10 percent of the aggregate number of

new hires for the one year period

beginning in FY 1995;
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(ii) 20 percent of the aggregate number of new

hires for the one year petiod beginning in FY 1996; and
(iii) 30 percent of the aggregate number of new

hires for the one year period beginnlng in FY 1997 and
continuing thereafter.

(c) Contracts. Numerical goals set forth in paragraph (c)
of this section apply to contrmcts awarded in connection
with all seetion 3 covered projects and section 3 covered
activities, Each recipient and contractor and subcontractor
(unless the contract or sub- contract awards do not meet
the threshold specified in § 135.3(a)(3)) may de monstrate
compliance with the requirements of this pait by
committing to award to section 3 business concems:

(1) At least 10 percent of the total dollar amount of

all section 3 covered contracts for building trades work
for maintenance, repair, modernization or development of
public or Indian housing, or for building trades work
arising in connection with housing rehabilitation, housing
construction and other public construction; and

(2) At least three (3) percent of the total dollar amonnt of
all other section 3 covered contracts.

(d) Safe harbor and compliance determinations.

(1) In the absence of evidence to the contrary, a

tecipient that meets the minimum numerical goals set
forth in this section will be considered to hiave complied
with the section 3 preference requirements.

(@) In evalnating cowpliance under subpait D of this patt,
a recipient that hias not met the numerical goals set forth

in this section has the burden of demonstrating why it was
not feasible to meet the numerical goals set forth in this
section. Such justification may include impediments
encountered de- spite actions taken. A recipient or
contractor also can indicate other economic opportunities,
such as those listed in § 135.40, whicli were provided in its
efforts to comply with section 3 and the requirements of
this part.

§ 135.32 Responsililities of the recipient.
Each tecipient has the responsibility to comply

with section 3 in its own operations, and ensure
compliance in the

25|Page

operations of its contractors and sub-
contractors. This responsibility includes but
way not be necessarily linited to:

(a) Implementing procedures de- signed
to notify section 3 residents about training
and employment opportunities generated by
section 3 covered assistance and section 3
business  concerns  about  contracting
opportunities generated by section 3 covered
assistance;

(b) Notifying potentinl contractors for
section 3 covered projects of the
requirements of this part, and incorporating
the section 3 clause set forth in § 135.38 in
all solicitations and con- tmcts.

(c) Facilitating the tralning and
employment of section 3 residents and the
award of contmacts to section 3 business
concems by undertaking activities such as
described in the Appendix to this part, as
appropriate, to reach the goals set foith in §
135.30. Recipients, at their own discretion,
nay establish reasonable numerical goals for
the training and employment of section 3
residents and contract award to section 3
business concems that exceed those specified
in § 135.30;

(d) Assisting and actively cooperating
with the Assistant Secretary in obtaining the
compliance of contractors and subcontractors
with the requirements of this part, and
refraining from entering into wsny contract
with any contractor where the recipient has
notice or knowledge that the con- tractor has
been found in violation of the regulatious in
24 CFR part 135.

(e) Documenting actions taken to comply
with the requirements of this part, the results
of actions taken and impediments, if any.

(f) A State or county which distributes
fiunds for section 3 covered assistance to
units of local governments, to the greatest
extent feasible, must at- tempt to reach the
numerical goals set forth in 135,30 regardless
of the number of local governments receiving
funds from the section 3 covered assistance
which mect the thresholds for applicability
set forth at 135.3, The State or county must
inform units of local government to whom
funds are distributed of the requirements of
this part; assist

§135.32
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local govemments and their contrctors in meeting the
requitements and objectives of this pait; and monitor the
performance of local govemments with respect to the
objectives and requirements of this part,

§ 135,34 Preforence for section 3 vesidents in training and
employnment opportunities.

(a) Order of providing preference. Recipients,
contractors and subcontractors shall direct their efforts to
pro- vide, to the greatest extent feasible, training and
employment  opportunities  generated  from  the
expenditure of section 3 covered assistance to section 3
residents in the order of priority pro- vided in paragraph
(a) of this section.

(1) Public and Indian housing pro- grams. In public and
Indian housing programs, efforts shall be directed to
provide trainiug and employment opportunities to
section 3 residents in the following order of priority:

(i) Residents of the housing development or
developments for which the section 3 covered assistance
is ex- pended (category 1residents);

(1) Residents of other housing developments managed by
the HA that is ex- pending the section 3 covered housing
assistance (category 2 residents);

(i1i)Paiticipants in HUD Youthbuild programs being
carried out in the metropolitan area (or nonmetropolitan
county) in which the section 3 covcred assistance is
expended (category 3 residents);

(Iv) Other section 3 residents,

(2)  Housing and communily

development programs. In housing and community
development progmms, priority consideration shall be
given, where feasible, to:

(1) Section 3 residents residing in the service arca or
neighborhood in which the scction 3 covered project is
located (collectively, referred to as categoty | residents);
and

(it} Participants in HUD Youthbuild progmms (category 2
residents),

(itl) Where the section 3 project is assisted under the
Stewart

B. McKinney Homeless Assistance Act (42 U.S.C. 11301
et seq.), homeless persons tesiding in the service ares or
neighbothood in which the section 3 covered project is
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located shall be given the highest priority;

(iv) Other section 3 residents.

(3) Recipients of lousing assistance
programs administered by the Assist- ant
Secretary for Housiug may, at their own
discretion, provide preference to residents of
the tousing development receiving the
section 3 covered assistance within the
service area or neighborhood where the
section 3 covered project is located.

(4) Recipients of community development
programs may, at their own discretion,
provide priority to recipients of government
assistance for housing, including reciplents
of certificates or vouchers under the Section
8 lhousing assistance program, within the
service area or neighborhood where the
section 3 covered project is located.

(b) Eligibllity for preference. A section
3 resident seeking the preference in training
and employment provided by this patt shall
certify, or submit evidence to the recipient
contractor or subcontractor, if requested, that
the person is a section 3 resident, as de- fined
in §135.5. (An example of evidence of
eligibility for the preference is evidence of
receipt of public assistance, or evidence of
participation in a public assistance program.)

(c) Eligibility for employment. Nothing in
this part shall be construed to re- quire the
employment of a section 3 resident who does
not meet the qualifications of the position to
be filled.

§ 135.36 Preference for section 3 business concerns in contracting
opportunities.

(a) Order of providing preference.
Recipients, contractors and subcontractors
shall direct their efforts to award section 3
covered contracts, to the greatest extent
feasible, to section 3 business concems in the
order of priority provided in paragraph (a) of
this section.

(1) Public and Indian housing pro-
grams. In public and Indian housing
programs, efforts shall be directed to award
contracts to section 3 business concerns in
the following order of priority:

(i) Business concerns that are 51 per- cent
or more owned by residents of the housing
development or developments
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for which the scction 3 covered assistance is expended, or
whose full-time, peunanent wotkforce includes 30 per- cent
of these persons as employees (category | busitiesses);

(ii) Business concerns that are 51 pet- cent or more owied
by residents of other housing developments or

developments managed by the HA that is ex- pending
the section 3 covered assistance, or whose full-time,
permanent workforce Includes 30 percent of these
persons as employees (category 2 businesses); or

Gii) HUD Youthbuild programs being
carried out in the metropolitan area (or
nonmetropolitan county) in which the scction 3
covered assistance is ex- pended (category 3
businesses).

§135.38

the contract that the business concem is
responsible and has the ability to performn
successfully under the tenms and conditions
of the proposed con- tract. (The nbility to
perforin success- fully under the tems and
conditions of the proposed contract is
required of all contractors and subcontractors
subject to the procurement standawds of 24
CRR 8536 (see 24 CPR 85.36(b)(8)).) This

regulation requires consideration of, among
other factors, the potential conitactor’s
record in complying with public policy
requirements. Section 3 compliance is a
matter propetly considered as put of this
determination,

Gwv) Business concerns that are 51 percent §135.38 Scetion 3 clause.

or more owned by section 3 residents, or whose
permanent, full- time wotkforce includes no less than
30 percent section 3 tesidents (category 4 businesses),
or that subcontract in excess of 25 percent of the total
amount of subcontracts to business concerns
identified in patagraphs (a)(1)(d) and (a)(1)(ii) of this
section.

@) Housing and community development
programs. In housing and community development
progmus, priority consideration shall be given, where
feasible, to:

(¢)) Section 3 business concerns that
provide economic oppotunities for section 3 residents in
the service area or neighborhood in which the section 3
covered project is located (category 1 businesses); and

ii Applicants (as this term is de- fined in
42 US.C. 12899) selected to cary out HUD Youthbuild
programs (category 2 businesses);

Gii) Other section 3 business concems,

(b) Eligibility for preference. A business
concemn seeking to qualify for a section
3 contmcting preference shall certify or submit evidence,
if requested, that the business concem i8 a section 3
business concern as defined in §135.5.

(c) Abllity to complete contract, A section
3 business concern secking a contract or a subcontract
shall submit evidence to the recipient, contmctor, or
subcontractor (as applicable), if re- quested, sufficient to
demonstrate to the satisfaction of the party awmding
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All section 3 covered contmets shall
include the following clause (referred to as
the section 3 clause):

A. The work to be performed under this
contract is subject to the requirements of
gection 3 of the Housing and Urban
Development Act of 1968, as amended, 12
U.S.C. 1701u (section 3). The puipose of
section 3 is to ensure that employment and
other economic opportunities generated by
HUD assistance or HUD-assisted projects
covered by section 3, shall, to the greatest
extent feasible, be directed to low- and very
low-income persons, particularly persons
who are recipients of HUD assistance for
housing,.

B. The parties to this contract agree to
comply with HUD’s tegulations in 24 CFR
part 135, which implement section 3. As
evidenced by their execution of this contract,
the parties to this contract certify that they
are under no contractual or other impediment
that would prevent thein from com- plying
with the part 135 regulations,

Q. The contractor agrees to send to each
labor organization or representative of
workess with which the contractor has a
collective bargaining agreement or other
under- standing, if any, a notice advising the
labor organization or workers’ representative
of the contractor’s commitmments under this
section 3 clause, and will post copies of the
notice in conspicuous places at the work site
where both employees and applicants for
training and employment positions can see
the notice. The notice shall describe the
section 3 preference, shallset forth minimu m
number aud job titles subject Lo hire, avail-
ability of apprenticeship and  training
positions, the qualifications for each; and the
name and location of the person(s) taking
applications for each of the positions; and
the anticipated date the work shall begiu,

D. The contractor agrees to include this
section 3 clause in every subcontract subject
to compliance with regulations in 24 CFR
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part 135, and agrees to take appropriate
action, as provided in an applicable provision
of the subcontract or in this section 3 clause,
upon a finding that the subcontractor is in
violation of the regulations in 24 CFR part
135. The contractor will not subcontract with
any subcontractor where the contractor has
notice or knowledge that the subcontractor
has been found in violation of the regulations
in 24 CFR pait 135,

E. The contractor will certify that any
vacant employment positions, including
training positions, that are filled (1) after the
con- tractor is selected but before the
contrnot is executed, and (2) with persons
other than those to whom the regulations of
24 CFR part 135 require employment
oppottunities to be directed, were not filled
to citcumvent the contractor’s obligations
under 24 CFR part 135,

F. Noncompliance with HUD’s regulations
in 24 CFR part 135 may result in sanctions,
termination of this contract for default, and
debarment or suspension from future HUD
assisted conticts.

G. With respect to work performed in
connection with section 3 covered Indian
housing assistance, section 7(b) of the Indian
Self-Determination and Education Assistance
Act (25 U.S.C, 450e) also applies to the work
to be performed under this contract, Section
7(b) requires that to the greatest ex- teut
feasible (i) preference and opportunities for
training and employment shall be given to
Indians, and (ii) preference in the award of
contracts and subcontracts shall be given to
Indian organizations and Indian-owned
Econoimic Enterprises. Parties to this contract
that are subject to the provisions of section
3 and section 7(b) agree to comply with
section 3 to the maximum extent feasible, but

not in detogation of compliance with section
().

§ 135,40 Providing other ccononiie opportunities.

‘Z‘EHPage

(a) General. In accordance with the
findings of the Congress, as stated in section
3, that other econo mic opportunities offer an
effective means of empowering low-income
persons, a vecipient is encouraged to
undertake efforts to provide to low-income
persons econo nic opportunities other than
training, employment, and contract awards,
in connection with section 3 covered
assistance.

(b) Other training and employment related
opportunities. Other econoinic opportunities to
train and employ section
3 residents include, but need not be limited
to, use of “upward mobility”’, “bridge’’ and
trinee positions to fill vacancies; hiving
section 3 residents in

24 CFR Subfitte B, Ch, I (4-1-03 Edition)

management and maintenance positions
within other housing developments; and
hiring section 3 residents in part-time
positions.

(c) Other business related economic
opportunities. (1) A recipient or contractor
may provide economic opportunities to
establish, stabilize or expand section 3
business colicerns, including
microenterprises. Such opportunities include,
but are not limited to the formation of section
3 joint ventures, financial sup- pont for
affiliating with franchise development, use of
labor only contracts for building trades,
purchase of sup- plies and materials from
housing authority resident-owned bus inesges,
purchase of materials and supplies from PHA
resident-owned businesses and use of
procedures under 24 CFR part 963 regarding
HA contracts to HA resident- owned
businesses. A recipient or con- tractor may
employ these methods directly or may
provide incentives to non-section 3
businesses to utilize such methods to provide
other economic opportunities to low-income
persons,

(2) A section 3 joint venlure means an
association of business comcerns, one of
which qualifies as o section 3 business
concem, formed by written joint venture
agreement to engage in and carry out a
specific business venture for which purpose
the buginess concems combine their efforts,
resources, and skills for joint profit, but not
necessarily on a continwing or permanent
basis for conducting business generlly, and
for which the section 3 business concern:

() 1s responsible for a clearly defined
portion of the work to be performed and
holds management responsibilities in the
joint venture; and

(ii) Performs at least 25 percent of the
work and is contractually entitled to
compensation propoitionate to its work.

Subpart C [Reserved]

Subpart D—Complaint and
Compliance Review

§ 13570 General.

(a) Purpose. The pumpose of this sub- part
is to establish the procedures for handling
complaints alleging non- compliance with
the regulations of this
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part, and the procedures goveming the
Assistant Secietary’s review of a recipient’s
or contractor’s compliance with the
regulations In this part,

(b) Definitions. For purposes of this
subpart:
(1) Complaint means an allegation of

noncompliance with regulations of this part
made in the forin described in
§ 135.76(d).

(2) Complainant means the party which
files a complaint with the Assistant Secretary
alleging that a recipient or contractor has
failed or re- fused to comply with the
regulations in this part.

(8) Noncompliance with section 3 means
failure by a recipient or contractor to comply
with the requirements of this part.

(4) Respondent means the recipient or
contractor against whiclh a complaint of
noncompliance has been filed, The term
“recipient’’ shall have the meaning set foith
in § 135.7, which includes PHA and IHA,

§ 135,72 Cooperation in nchieving complinuce,

29| P
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(a) The Assistanl Secretary recognizes
that the success of ensuring that section 3
residents and section 3 business concerns
have the opportunity to apply for jobs and to
bid for contracts genevated by covered HUD

financial assistance depends wupon the
cooperation and assistance of HUD
recipients and  their contractors and

subcontractors. All recipients shall cooperate
fully and promptly with the Assistant
Secretary in section 3 compliance reviews, in
investigations of allegations of non-
compliance made under § 135.76, and with
the distribution and collection of data and
information that the Assist- ant Secretary
may require in connection with achieving the
econosmic objectives of section 3.

The recipient shall refrain from

entering into a contract with any

con~- tractor after notification to

the recipient by HUD that the

contractor has been found in

violation of the regulations in

this part. The provisions of 24

CFR pait 24 apply to the
employment, engagement of

services, awarding of contracts

or funding of any contractors or
subcontractors duriug any period

of debarment, suspension or

otherwise in- eligible status.

§ 135.74 Section 3 compllance review procedures.

(a) Compliance reviews by Assistant
Secretary. The Assistant Secretary shall
periodically conduct section 3 compliance
reviews of selected recipients and contractors
to determine whether these recipients are in
compliance with the regulations in this part.

(b) Form of compliance review. A section
3 compliance review shall consist of a
comprehensive analysis and evaluation of the
recipient’s or contractor’s compliance wilh
the require ments and obligations imposed by
the regulations of this part, including an
analysis of the extent to which section 3
residents have been hired and section 3
business concems have been awarded
contracts as a result of the metlods
undertaken by the recipient to achieve the
employment, contracting and other economic
objectives of section 3.

(c) Where compliance review reveals
noncompliance with section 3 by reciplent or
contractor. Where the section 3 compliance
review reveals that a recipient or contmctor
has not complied with section 3, the
Assistant Secretary shall notify the recipient
or contractor of its specific deficiencies in
complinnce with the regulations of this part,
and shall advisc the recipient or contractor of
the means by which these deficiencies may
be corrected. HUD shall conduct a follow-up
review with the recipient or coutractor to
ensure that action is being taken to correct
the deficiencies.

(d) Continuing noncompliance by recipient
or contractor. A continuing failure or refusal
by the recipient or con- tractor to comply
with the regulations in this part may result in
the application of sanctions specified in the
con- tract through which HUD assistance is
provided, or the application of sanctions
specified in the regulations governing tlhe
HUD program under which HUD financial
assistance is provided. HUD will notify the
recipient of any continuing failure or refusal
by the contractor to comply with the
regulations in this part for possible action
under any procurement contract between the
recipient and the contractor.
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Debarment, suspension and limited denial of
patticipation putsuant to HUD’s regulations
in 24 CFR part 24, where appropriate, may
be applied to the recipient or the contractor,

(e) Conducting compliance review before the
award of assistance. Section 3 compliance
reviews may be conducted be- fore the award
of contracts, and especially where the
Assistant Secretary has reasonable grounds
to believe that the recipient or contractor will
be un- able or unwilling to comply with the
regulations in this pat.

(f) Consideration of complaints during
compliance review. Complaints alleging
noncompliance with section 3, as pro- vided
in § 135,76, may also be considered during
any compliance review con- ducted to
determine the recipient’s conformance with
regulations in this part.

§ 135.76 Filing and processing com- plaints,
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() Who may file a complaint. The
following individuals and business concerns
may, personally or through an authorized
representative, file with the Assistant
Secretary a complaint alleging
noncompliance with section 3:

(1) Any section 3 resident on behalf of
himself or hemelf, or as a representative of
persons similarly gituated, secking
employment, training or other econo mic
opportunities genemted from the expenditure
of section 3 covered assistance with a
recipient ox contractor, ot by a representative
who is not a section 3 resident but who
represents one or more section 3 residents;

(2) Any section 3 business concern on
behalf of itself, or as a representative of other
section 3 business concerns similarly
situated, seeking contract opportunities
generated from the expenditure of section 3
covered assistance from & recipient or
contractor, or by an individual representative
of section 3 business concems.

(b) Where to file a complaint. A com-
plaint must be filed with the Assistant
Secretary for Fair Housing and Equal
Opportunity, Department of Housing and
Utban Development, Washington, DC, 20410,

(¢) Time of filing. (1) A complaint must
be received not later than 180 days from the
date of the action or

24 CFR Subtitle B, Ch, I (4-1-03 Editlon)

omission upon which the complaint is based,
unless the time for filing is cx- tended by the
Assistant Secretary for good cause shown.

(2) Where a complaint alleges non-
compliance  with section 3 and the
regulations of this part that is continuing, as
manifested in a number of incidents of
nonecompliance, the complaint witl be timely
if filed within 180 days of the last alleged
occurrence of noncompliance.

(3) Where =a complaint contains in-
complete information, the Assistant
Secretary shall requost the needed in-
formation fro m the complainant. In the event
this information is not furnished to the
Assistant Secretary with- in sixty (60) days
of the date of the re- quest, the complaint
may be closed.

(d) Contents of complaini—(1) Written
complaints. Bach complaint must be in
writing, signed by the complainant, and
include:

(i) The complainant’s name and ad- dress;

(i) The name and address of the
respondent;

(i1i) A description of the acts or omissions
by the respondent that is sufficient to inform
the Assistant Secretary of the nature and date
of the alleged noncompliance.

(iv) A complainant may provide in-
formation to be contained in a com- plaint by
telephone to HUD or any HUD Field Office,
and HUD will reducc the information
provided by telephone to writing on the
preseribed co mplaint form and send the form
to the complainant for signature.

@) Amendment of complaint. Com- plaints
may be reasonably and faily amended at any
tine. Such amendments may include, but are
not limited to, amendments to cure, technical
defects or omissions, including failure to sign
or affitm a complaint, to clarify or amplify
the allegations in a com- plaint, or to join
additional or substitute respondents. Except
for the purposes of notifying respondents,
smended complaints will be considered as
having been made as of the original filing
date.

(&) Resolution of complaint by recipient,

(1) Within ten (10) days of timely filing of a
complaint that contains  complete
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information (in accordance with pata- gaphs
(¢) and (d) of this section), the Assistant
Secretary shall determine whether the
complainant alleges an action or omission by
a tecipient or the recipient’s contrctor that if
proven qualifies as noncomplinnce with
section 3. If a determination is made that
there is an allegation of noncompliance with
section 3, the complaint shall be sent to the
tecipient for resolution.

@) If the reciplent believes that the
complaint lacks merit, the recipient must
notify the Assistant Secretary in writing of
this  recommendation  with supporting
reasons, within 30 days of the date of receipt
of the complaint, The determination that a
complaint lacks merit is reserved to the
Assistant Secretary.

(3) If the recipient determines that there is
merit to the co mplaint, the recipient willhave
sixty (60) days from the date of receipt of the
complaint to resolve the matter with the
complain- ant. At the expiration of the 60-
day period, the recipient must notify the
Assistant Secretary in writing whether a
resolntion of the complaint has been reached.
If resolution has been reached, the
notification must be signed by both the
recipient and the complainant, and must
summarize the terms of the resolution
reached between the two parties.

(4) Any request for an extension of the 60-
day period by the recipient must be
submitted in writing to the Assist- ant
Secretary, and must include a statement
explaining the need for the extension.

(8) If the recipient is nnable to re- solve
the complaint within the 60-day period (or
more if extended by the Assistant Secretary),
the complaint shall be referred to the
Assistant Secretary for handling.

() Informal resolution of complaint by
Assistant Secretary—(1) Dismissal of com-
plaint, Upon receipt of the recipient’s written
recommendation that there is no merit to the
complaint, or upon failure of the recipient
and complainant to reach resolution, the
Assistant Secretary shall review the
complaint to determine whether it presents a
valid allegation of noncompliance with
section 3. The Assistant Secretary may
conduct further investigation if deemed
necessary, Where the com-

phint fails to present a valid allegation of
noncompliance with section 3, the Assistant
Secretary will dismiss the complaint without
further action, The Assistant Secretary shall
notify the complainant of the dismissal of the
complaint and the reasons for the dismissal.

(@) Informal  resolution. ~Where the
allegations in a complaint on theit face, or as
amplified by the statements of the
complainant, present a valid allegation of
nonco mpliance with section 3, the Assistant
Secretary will attempt, through informal
methods, to obtain a voluntary and just
resolution of the comnplaint, Where attempts
to resolve the complaint informally fail, the
Assistant Secretary will impose a resolution
on the recipient and complainant. Any
resolution imposed by the Assist- ant
Secretary will be in accordance with
require ments and procedures concerning the
imposition of sanctions or resolutions as set
forth in the regulations governing the HUD
program under which the section 3 covered
assistance was provided.

(8) Effective date of informal resolution.
The imposed resolution will become
effective and binding at the expiration of 15
days following notification to recipient and
comnplainant by certified mail of the imposed
resolution, unless either party appeals the
resolution before the expiration of the 15
days. Any appeal shall be in writing to the
Secretary and shall include the basis for the
appeal.

() Sanctions. Sanctions that may be
imposed on recipients that fail to com- ply
with the regulations of this part include
debarment, suspension and limited denial of
patticipation in HUD pro- grams.

(h) Investigation of complaint. The
Assistant Secretaly reserves the right to
investigate a complaint directly when, in the
Assistant  Secretary’s discretion,  the
investigation would further the purposes of
section 3 and this part.

(1) Intimidatory or retallatory acts
prohibited. No recipient or other person shall
intimidate, threaten, coerce, or discriminate
against any peison or business because the
person or business has made a complaint,
testified, assisted or participated in any
manner in an investigation, proceeding, or
hearing under this part. The identity of

§135.76
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complainants shall be kept confidential
except to the extent necessary to camy out the
purposes of this part, including the conduct
of any investigation, hearing or judicial
pioceeding arising thereunder.

() Judicial relief. Nothing in this sub- part
D precludes a section 3 resident or section 3
business concerning from exercising the
right, which may other- wise be available, to
seek redress directly through judicial
procedures.

(Approved by the Office of Management and
Budget under control number 2529-0043)

Subpart E—Reporting and Recordkeeping

§13590 Reporting.

Each recipient which receives directly
fiom HUD financial assistance that is subject
to the requirements of this part shall submit
to the Assistant Sectetary an annual report in
such form and with such information as the
Assistant Secretary may request, for the
putpose of determining the effectiveness of
section 3. Where the pro- gmam providing the
gsection 3 covered assistance requives
submission of an annual performance report,
the section

3 teport will be submitted with that annual
performance report. If the pro- gram
providing the section 3 covered assistancc
does not tequire an annual performance
repont, the section 3 re- port is to be
submitted by January 10 of each year or
within 10 days of project completion,
whichever is eatlier, All reports submitted to
HUD in accordance with the requirements of
this part will be made available to the public.

(Approved by the Office of Manage ment and
Budget under control nuimber 2529-0043)

§ 135,92 Recordkeeping and access to records,

HUD shall have access to all
records, reports, and other
documents or items of the recipient
that are maintained to demonstrate
compliance with the requirements
of this part, or that are maintained
in accordance with the regulations
goveming the specific HUD
program under which section 3
covered assistance is provided or
otherwise made available to the
tecipient or con- tractor,

APPENDIX TO
PART 135

I.Examples of Efforts To Offer Training and
Employment Opportunities to Section 3
Residents

(1) Entering into ““fitst somce’’ hiting
agreements with organizations representing
Section 3 residents,

(2) Sponsoring a HUD-certified ‘Step-
Up” employment and training program for
section 3 residents.

(3) Establishing training programs, which
are consistent with the requirements of the
Department of Labor, for public and Indian
housing tesidents and other section 3
residents in the building trades.

(4) Advertising the tmining and
employment positions by disttibuting flyers
(which identify the positions to be filled,
the qualifications required, and where to
obtain additional information about the
application process) to every occupied
dwelling unit in the housing development
or developments where category 1 or
category 2 persons (as these terins are
defined in § 135.34) reside,

(5) Advertising the tmaining and
employment positions by posting flyers
(which identify the positions to be filled,
the qualifications requived, and where to
obtain additional information about the
application process) in the common areas or
other prominent areas of the housing
development or developments. For HAs,
post such advertising in the housing
development or developments where
category 1 or categoty 2 per- sons reside;
for all other secipients, post such
advertising in the housing development or
developments and transitional housing in
the neighborhood or service ares of the
section 3 covered project,

(6) Contacting resident councils, resident
management corporations, or other resident
organizations, where they exist, in the
housing devclopment or developments
where category | or category 2 persons .
reside, and community organizations in
HUD-assisted neighborhoods, to request
the assistance of these organizations in
notifying residents of the training and
employment positlons to be filled.

7) Sponsoring (scheduling, advetising,
financing or providing in-kind services) a
job informational meeting to be conducted
by an HA or contmetor representative or
representatives at a location in the housing
development or developments where
category 1 or categoty 2 persons reside or
in the neighbothood or service area of the
section 3 coveted project.

(8) Ammanging assistance in conducting
job interviews and completing job
applications for residents of the housing
development or developinents where
category 1 or category 2

24 CFR Subtitle B, Ch, I (4-1-03 Editlon)
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persons reside and in the neighborhood or
service area in which a section 3 project is
located.

(9) Arranging for a location in the housing
development or developments where
category 1 persons reside, or the
neighborhood or service area of the project,
where job applications may be delivered to
and colleoted by a recipient or contractor
representative or representatives.

(10) Conduecting job interviews at the
bousing development or developments where
category 1 or category 2 peisons reside, or at
a location within the neighborhood orseivice
atea of the section 3 covered project.

(11) Contacting agencies administering
HUD Youthbuild programs, and requesting
their nssistance in  recruiting HUD
Youthbuild program participants for the
HA’s or contractor’s  training  and
employment positions,

(12) Consulting  with
agencies administering
funded through
and  parole

State and local
training programs
JTPA or JOBS, probation
agencies, unemployent
compeusation  pro- grams, co mminity
organizations and  other officials or
organizations to assist with recruiting Section
3 residents for the HA’s or contractor’s
training and employment positions.

(13) Advertising the jobs to be filled
through tlie local media, such as community
television networks, newspapers of general
circulation, and mdio advertising,

(14) Employing a job coordinator, or
contracting with a business concern that is li-
censed i1 the field of job placement
(preferably one of the section 3 business
concems identified in part 135), that will
undeitake, on behalf of the HA, other
recipient or con- tractor, the efforts to match
eligible and qualified section 3 residents with
the training and employ ment positions that
the HA or contractor intends to fill

(15) For an HA, employing section 3
residents directly on either a permanent or a
temporary basis to perform work generated
by section 3 assistance. (This type of
employment is reforred to as ‘‘force account
labor’’ in HUD’s Indian housing regulations.
See 24 CFR 905.102, and § 905.201(a)(6).)

(16) Where thete are more qualified section
3 residents than there are positions to be
filled, maintaining a file of eligible qualified
section 3 rcsidents for future employment
positions.,

(17) Undertaking job counuseling, education
and related programs in association with
local educational institutions.

(18) Undertaking such  continued job
training efforts as may be necessary to ensure
the continued employment of section 3
residents previously hired for employment
opportunities.

(19) After selection of bidders but prior to
execution of contracts, incomporating into the
contract a negotiated provision for a spe

Pt. 135, App

cific number of public housing or other section 3
residents to be trained or employed on the section 3

covered assistance,

(20) Coordinating plans and
implementation of economic development
(e.g., job training and preparation, business
development assistance for residents) with
the planning for housing and community
development.

II, Examples of Efforts To Award Contracts

fo Section 3 Business Conceriis

(1) Utilizing procurement procedures for
section 3 business couceins similar to those
provided in 24 CFR part 905 for business
concems owned by Native Americans (see
section 1il of this Appendix).

(2) In determining the responsibility of
potential contractors, cousider their record of
section 3 compliance as evidenced by past

actions and their current plans for the
pending contract.
(3) Contacting business assistance

agencies, iinority contractors associations
and community organizations to inform the m
of contracting opportunities and requesting
their assistance in identifying section 3
businesses which may solicit bids or
proposals for contmcts for work in
connection with section 3 covered assistance.

(4) Advertising contracting opportunities
by posting notices, which provide general in-
formation about the work to be contracted
and where to obtain additional information,
in the common areas or other prominent
areas of the housing development or
developments owned and managed by the
HA

(6) For HAs, contacting resident councils,
resident management comporations, or other
resident organizations, where they exist, and
requesting their assistance  in identitying
category 1 and category 2 business concerns,

(6) Providing written notice to all known
section 3 business concems of the
contracting oppontunities. This notice should
be in sufficient time to allow the section 3
business concerns to respond to the bid
invitations or request for proposals.

(7) Following up with section 3 business
concems that have expressed interest in the
contracting opportunities by contacting the m
to provide additional information on the
contracting opportunities.

(8) Coordinating pre-bid meetings at which
scotion 3 busincss concorns could be in-
formed of upcoming contracting and
subcontracting opportunities.

(9) Carrying out workshops on contracting

procedures and specific contract
opportunities in a timely manner so that
section 3 Dbusiness ooncerns can take
advantage of upcoming contracting

oppoitunities, with such information being
made available in languages other than
English where appropriate,
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(10) Advising section 3 business concerns
as to where they may seck assistance to
overcome limitations such as inability to
obtain bonding, lines of credit, financing, or
insurance,

(11) Arranging solicitations, times for the
presentation of bids, quantitics,
specifications, and delivery schedules in
ways to facilitate the participation of section
3 business concerns.

(12) Where appropriate, breaking out con-
tract work items into economically feasible
units to facilitate paticipation by section 3
business concerns.

(13) Contacting agencies administering
HUD Youthbuild programs, and notifying

these agencies of the contracting
opportunities.,

814) Advertising the contracting
opportunities through tradc association

papers and newsletters, and through tle local
media, such as community television
networks, newspapers of general circulation,
and mdio advertising.

(15) Developing a list of eligible section 3
business concerns.

(16) For HAs, patticipating in the
“Contracting with Resident-Owned
Businesses” progmm provided under 24 CFR
part 963.

(17) Establishing or sponsoring programs
designed to assist residents of public or
Indian  housing in the creation and
development of resident-owned businesses,

(18) Establishing numerical goals (numbcer
of awards and dollar amount of contracts)
for award of contracts to section 3 busiuess
concetns,

(19) Supporting businesses which provide
economic opportunities to low income per-
sons by linking them to the support services
available through the Small Business
Administration (SBA), the Department of
Commerce and comparable agencies at the
State and local levels.

(20) Encouraging financial institutions, in
cartying out theit responsibilities under the
Community Reinvestment Act,to provide no
or low interest loans for providing working
capital and other financial busincss needs.

(21) Actively supporting joint ventures
with section 3 business concems.

(22) Actively supporting thc development
ot maintenance of business incubators which
assist Section 3 business concerns,

III, Examples of Procurement Procedures That

Provide for Preference for Section 3 Business

Concerns

This Section III  provides specific
procedures that may be followed by
recipients and contractors (collectively,

referred to as the ‘‘contracting party’’) for
implementing the section 3 contracting
preference for each of the competitive
procurement methods authorized in 24 CFR
85.36(d).

(1) Small Purchase Procedures, Forsection
3 covered contracts aggregating no more
than $25,000, the methods set forth in this
pam- graph

24 CFR Subtitie B, Ch. I (4-1-03 Edition)

(1) or the more formal procedures set forth
in paragraphs (2) and (3) of this Section III
may be utilized.

() Solicitation. (A) Quotations may be
solicited by telephone, letter or other
informal procedure provided that the manner
of solicitation provides for participation by a
reason- able number of competitive sources.
At the time of solicitation, the parties must
be in- formed of
_the section 3 covered contract to be award-

ed with sufficient specificity;

—the time within which quotations must be
submitted; and

—the information that must be submitted with
each quotation,

(B) If the method described in paragraph
(i)(A) is utilized, there must be an attempt to
obtaih quotations from a minimum of three
qualified sources in order to promote
co mpetition. Fewer than three quotations ate
acceptable when the contracting party has
attempted, but has been unable, to obtain a
sufficient nuniber of competitive quotations.
In unusual circumstances, the contracting
party may accept the sole quotation reeeived
in response to a solicitation provided the
pricc is rensomable, In all cases, the
contracting party shall document the
circumstances when it has been unable to
obtain at least three quotations.

(ii) Award. (A) Where the section 3
covered contract is to be awarded based upon
the lowest price, the contmct shall be
awarded to the qualified section 3 business
concem  with the lowest respousive
quotation, if it is reasonable and no more than
10 percent higher than the quotation of the
lowest responsive quotation from any
qualified source. If no responsive quotation
by a qualified section 3 business concern is
within 10 percent of tiie lowest responsive
quotation from any qualified source, the
award shall be made to the sounrce with the
lowest quotation.

(B) Where the section 3 covered contract is
to be awarded based on factors other thau
price, a request for quotations shall be issued
by developing the patticulars of the
solicitation, including a rating system for the
assignment of points to evaluate the merits of
each quotation, The solicitation shall identify
all factoss to be considered, including price
or cost. The rating system shall pro- vide for
a range of 15 to 25 percent of the total
number of available rating points to be set
aside for the provision of preference for
section 3 business concerns. The purchase
order shall be awarded to the responsible
firm  whose quotation is the inost
advantageous, considering price and all other
factors specified in the mting system.

(2) Procurement by sealed bids (Invitations for
Bids). Preference in the award of section 3 covered

contracts that are awarded under a sealed bid (IFB)
process may be provided as follows:
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(i) Bids shall be solicited from all
businesses (section 3 business comncerns, and
non- section 3 business concerns). An award
shall be made to the qualified section 3
business concern with the highest priority
ranking and with the lowest responsive bid if
that bid—

(A) is within the maximum total contract
Erice established in the contracting party’s
udget for the specific project for which bids
ate being taken, and

(B) is not more than **X’* higher than the
total bid price of the lowest responsive bid
from any responsible bidder. “X'* is
determined as follows;

x=lesser

35|Page

When the lowest responsive bid is less than $100,000

When the lowest responsive bid is:

At least $100,000, but less than $200,000

At least $200,000, butless than $300,000

At least $300,000, butless than $400,000
At least $400,000, butless than $500,000
At least $500,000, butless than $1 million

At least $1 million, but less than $2 million
At least $2 million, but less than $4 million
At least $4 million, but less than $7 million

$7 million or more

10% ofthat bid or $9,000.

9% of that bid, or $16,000
8% of thatbid, or $21,000.
7% of that bid, or $24,000.
6% of that bid, or $25,000.

5% of that bid, or $40,000.

4% of thatbid, or $60,000.
3% of that bid, or $80,000.
2% of that bid, or $105,000.

1{‘/@% ofthe lowest responsive bid, with no dollar
imit.

Pt. 146
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(i1) If no responsive bid by a section 3 busi-
ness concern meets the requirements of para-
graph (2)(i) of this section, the contract shall
be awarded to a responsible bidder with the
lowest responsive bid.

(3) Procurement under the competitive
proposals method of procurement
(Request for Proposals (RFP)). (i) For
contracts “and sub- contracts” awarded
under the competitive proposals method
of procurement (24 CFR 85.36(d)(3)),
a Request for Proposals (RFP) shall
identify all evaluation factors (and their
relative importance) to be used to mte
proposals.

(i) One of the cvaluation factors shall ad-
dress both the preference for section 3
business concerns and the acceptability of the
strategy  for meeting the greatest extent
feasible requirement (section 3 strategy), as
dis- olosed in proposals submitted by all
business concerns (section 3 and non-section
3 business concems). This factor shall
provide for a range of 15 to 25 percent of
the total number of available points to be set
aside for the evaluation of these two
components,

(iii) The component of this evaluation fac-
tor designed to address the preference for
section 3 business concerns must establish a
preference for these business concerns in the
order of priority ranking as described in 24
CFR 135.36.

(iv) With respect to the second component
(the acceptability of the section 3 strategy),
the RFP shall require the disclosure of the
contractor’s section 3 strategy to comply
with the section 3 training and employment
preference, or contracting preference, or both,
if applicable. A determination of the
contractor’s responsibility will include the
submission of an acceptable section 3 strat-
egy. The contract award shall be made to the
responsible firm (either section 3 or non-sec-
tion 3 business conoern) whose proposal is
determined most advantageous, considering

Rv1 11.2017

price and all other factors specified in the
REP.

PART 146—NONDISCRIMINATION ON THE

BASIS OF AGE IN ITUD PROGRAMS OR
ACTIVITIES RE- CEIVING FEDERAL
FINANCIAL ASSISTANCE

Subpart A—General

Sec.

146.1 Purpose of the Age Discrimination
Act of 1975.

146.3 Puipose of HUD's age disciimination
regulation.

146.5 = Applicability of pai.

1467  Definitions,

Subpart B—Standards for Determining Age Discrimination

146,11 Scope of subpart,
146.13 Rules against age discrimination,
Subpart C—Duties of HUD Reclpients

14621 General responsibilities.

14623 Notice of subrecipients.

146.25 Assurance of compliance and recipi-
ent assessment of age distinctions,

146,27 Information requirements,

Subpart D—Investigation, Settiement, and Enforccment
Procedures

146,31 Compliance reviews.

146,33  Complaints,

14635 Mediation.

146,37 Investigation.

146,39 Enforcement procedures.

146.41 Prohibition against intimidation or
retaliation.
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Appendix 10
<<Prev Rule Next Rule>>

Texas Administrative Code

TITLE 10 COMMUNITY DEVELOPMENT

PART 1 TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
CHAPTER 11 QUALIFIED ALLOCATION PLAN (QAP)

SUBCHAPTER D UNDERWRITING AND LOAN POLICY

RULE §11.306 Scope and Cost Review Guidelines

(a) General Provisions. The objective of the Scope and Cost Review Report (SCR) required for Rehabilitation
Developments (excluding Reconstruction) and Adaptive Reuse Developments is to provide a self-contained
report that provides a comprehensive description and evaluation of the current conditions of the Development
and identifies a scope of work for the proposed repairs, replacements and improvements to an existing
multifamily property or identifies a scope of work for the conversion of a non-multifamily property to
multifamily use. The SCR author must evaluate the sufficiency of the Applicant's scope of work and provide an
independent review of the Applicant's proposed costs. The report must be in sufficient detail for the
Underwriter to fully understand all current conditions, scope of work and cost estimates. It is the responsibility
of the Applicant to ensure that the scope of work and cost estimates submitted in the Application is provided to
the author. The SCR must include a copy of the Development Cost Schedule submitted in the Application. The
report must also include the following statement, "any person signing this Report acknowledges that the
Department may publish the full report on the Department's website, release the report in response to a request
for public information and make other use of the report as authorized by law."

(b) For Rehabilitation Developments, the SCR must include analysis in conformity with the ASTM "Standard
Guide for Property Condition Assessments. Baseline Property Condition Assessment Process (ASTM Standard
Designation: E 2018)" except as provided for in subsections (f) and (g) of this section.

(¢) The SCR must include good quality color photographs of the subject Real Estate (front, rear, and side
clevations, on-site amenities, interior of the structure). Photographs should be properly labeled.

(d) The SCR must also include discussion and analysis of:

(1) Description of Current Conditions. For both Rehabilitation and Adaptive Reuse, the SCR must contain a
detailed description with good quality photographs of the current conditions of all major systems and
components of the Development regardless of whether the system or component will be removed, repaired or
replaced. For historic structures, the SCR must contain a description with photographs of each aspect of the
building(s) that qualifies it as historic and must include a narrative explaining how the scope of work relates to
maintaining the historic designation of the Development. Replacement or relocation of systems and
components must be described;

(2) Description of Scope of Work. The SCR must provide a narrative of the consolidated scope of work either
as a stand-alone section of the report or included with the description of the current conditions for each major
system and components. Any New Construction must be described. Plans or drawings (that are in addition to
any plans or drawings otherwise required by rule) and that relate to any part of the scope of work should be
included, if available;

(3) Useful Life Estimates. For each system and component of the property the SCR must estimate its
remaining useful life, citing the basis or the source from which such estimate is derived;

(4) Code Compliance. The SCR must document any known violations of any applicable federal, state, or local
codes. In developing the cost estimates specified herein, it is the responsibility of the Applicant to ensure that
the SCR adequately considers any and all applicable federal, state, and local laws and regulations which are

https://texreg.sos.state.tx.us/public/readtac$ext.TacPage?s|=R&app=9&p~dir=&p_rloc=&p_t|oc=&p_ploc=&pg=1 &p_tac=4&ti=108&pt=1 &ch=118&r1=306 1/4
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applicable and govern any work and potentially impact costs. For Applications requesting Direct Loan funding
from the Department, the SCR author must include a comparison between the local building code and the
International Existing Building Code of the International Code Council.;

(5) Program Rules. The SCR must assess the extent to which any systems or components must be modified,
repaired, or replaced in order to comply with any specific requirements of the housing program under which the
Development is proposed to be financed, the Department's Uniform Physical Condition Standards, and any
scoring criteria including amenities for which the Applicant may claim points. It is the responsibility of the
Applicant to inform the report author of those requirements in the scope of work; for Direct Loan
Developments this includes, but is not limited to the requirements in the Lead-Based Paint Poisoning
Prevention Act (42 USC §§4821-4846), the Residential Lead- Based Paint Hazard Reduction Act of 1992 (42
USC §§4851-4856), and implementing regulations, Title X of the 1992 Housing and Community Development
Act at 24 CFR Part 35 (including subparts A, B, J, K, and R), and the Lead: Renovation, Repair, and Painting
Program Final Rule and Response to Children with Environmental Intervention Blood Lead Levels (40 CFR
Part 745);

(6) Accessibility Requirements. The SCR report must include an analysis of compliance with the Department's
accessibility requirements pursuant to Chapter 1, Subchapter B and §11.101(b)(8) of this title (relating to Site
and Development Requirements and Restrictions) and identify the specific items in the scope of work and costs
needed to ensure that the Development will meet these requirements upon Rehabilitation (including conversion
and Adaptive Reuse);

(7) Reconciliation of Scope of Work and Costs. The SCR report must include the Department's Scope and
Cost Review Supplement (SCR Supplement) with the signature of the SCR author. The SCR Supplement must
reconcile the scope of work and costs of the immediate physical needs identified by the SCR author with the
Applicant's scope of work and costs. The costs presented on the SCR Supplement must be consistent with both
the scope of work and immediate costs identified in the body of the SCR report and the Applicant's scope of
work and costs as presented in the Application. Variations between the costs listed on the SCR Supplement and
the costs listed in the body of the SCR report or on the Applicant's Development Cost Schedule must be
reconciled in a narrative analysis from the SCR provider. The consolidated scope of work and costs shown on
the SCR Supplement will be used by the Underwriter in the analysis to the extent adequately supported in the
report; and

(8) Cost Estimates. The Development Cost Schedule and SCR Supplement must include all costs identified
below:

(A) Immediately Necessary Repairs and Replacement. For all Rehabilitation developments, and Adaptive
Reuse developments if applicable, immediately necessary repair and replacement should be identified for
systems or components which are expected to have a remaining useful life of less than one year, which are
found to be in violation of any applicable codes, which must be modified, repaired or replaced in order to
satisfy program rules, or which are otherwise in a state of deferred maintenance or pose health and safety
hazards. The SCR must provide a separate estimate of the costs associated with the repair, replacement, or
maintenance of each system or component which is identified as being an immediate need, citing the basis or
the source from which such cost estimate is derived.

(B) Proposed Repair, Replacement, or New Construction. If the development plan calls for additional scope
of work above and beyond the immediate repair and replacement items described in subparagraph (A) of this
paragraph, the additional scope of work must be evaluated and either the nature or source of obsolescence to be
cured or improvement to the operations of the Property discussed. The SCR must provide a separate estimate of
the costs associated with the additional scope of work, citing the basis or the source from which such cost
estimate is derived.

(C) Reconciliation of Costs. The combined costs described in subparagraphs (A) and (B) of this paragraph
should be consistent with the costs presented on the Applicant's Development Cost Schedule and the SCR
Supplement.

https://texreg.sos.state .tx.us/public/readtac$ext.TacPage?sI=R&app=9&p_dir=&p_~rloc=&p_t|oc=&p_ploc=&pg=1 &p_tac=4&ti=108&pt=18&ch=11&=306 2/4
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(D) Expected Repair and Replacement Over Time. The term during which the SCR should estimate the cost
of expected repair and replacement over time must equal the lesser of 30 years or the longest term of any land
use or regulatory restrictions which are, or will be, associated with the provision of housing on the Property.
The SCR must estimate the periodic costs which are expected to arise for repairing or replacing each system or
component or the property, based on the estimated remaining useful life of such system or component as
described in paragraph (1) of this subsection adjusted for completion of repair and replacement immediately
necessary and proposed as described in subparagraphs (A) and (B) of this paragraph. The SCR must include a
separate table of the estimated long term costs which identifies in each line the individual component of the
property being examined, and in each column the year during the term in which the costs are estimated to be
incurred for a period and no less than 30 years. The estimated costs for future years should be given in both
present dollar values and anticipated future dollar values assuming a reasonable inflation factor of not less than
2.5% per annum.

(e) Any costs not identified and discussed in sufficient detail in the SCR as part of subsection (d)(6), (d)(8)(A)
and (d)(8)(B) of this section will not be included in the underwritten Total Development Cost in the Report.

(f) If a copy of such standards or a sample report have been provided for the Department's review, if such
standards are widely used, and if all other criteria and requirements described in this section are satisfied, the
Department will also accept copies of reports commissioned or required by the primary lender for a proposed
transaction, which have been prepared in accordance with:

(1) Fannie Mae's criteria for Physical Needs Assessments;

(2) Federal Housing Administration's criteria for Project Capital Needs Assessments;
(3) Freddie Mac's guidelines for Engineering and Property Condition Reports;

(4) USDA guidelines for Capital Needs Assessment.

(g) The Department may consider for acceptance reports prepared according to other standards which are not
specifically named in subsection (g) of this section, if a copy of such standards or a sample report have been
provided for the Department's review, if such standards are widely used, and if all other criteria and
requirements described in this section are satisfied.

(h) The SCR shall be conducted by a Third Party at the expense of the Applicant, and addressed to Texas
Department of Housing and Community Affairs as the client. Copies of reports provided to the Department
which were commissioned by other financial institutions should address Texas Department of Housing and
Community Affairs as a co-recipient of the report, or letters from both the provider and the recipient of the
report should be submitted extending reliance on the report to Texas Department of Housing and Community
Affairs.

(i) The SCR report must include a statement that the individual or company preparing the SCR report will not
materially benefit from the Development in any other way than receiving a fee for performing the SCR.
Because of the Department's heavy reliance on the independent cost information, the provider must not be a
Related Party to or an Affiliate of any other Development Team member. The SCR report must contain a
statement indicating the report preparer has read and understood the requirements of this section.

(j) The SCR report must include the Department's SCR Compliance checklist containing the signatures of both
the Applicant and SCR author.

Source Note: The provisions of this §11.306 adopted to be effective December 27, 2020, 45 TexReg 9420
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APPENDIX 11
MULTIFAMILY RELOCATION REQUIREMENTS, INCLUDING RELATED FOBMS
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Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970
Regulation

Per HUD, activities and projects assisted by CDBG-DR are subject to the Uniform Relocation
Assistance (URA), a federal law which provides important protections and assistance for people

affected by the acquisition, rehabilitation, or demolition of real property for federally funded
projects.

The URA was enacted by Congress to ensure people whose real property is acquired, or who
move as a direct result of projects receiving federal funds, are treated fairly and equitably and
receive assistance in moving from the property they occupy.

Activities and projects assisted by CDBG-DR ate subject to the Uniform Relocation Assistance
and Real Property Acquisition Policies Act of 1970, as amended, (42 U.S.C. 4601 ef seq.)
("URA") and section 104(d) of the HCD Act (42 U.8.C, 5304(d)) (Section 104(d)). The
implementing regulations for the URA are at 49 CFR part 24, The regulations for Section 104(d)
are at 24 CFR part 42, subpart C. Programs and projects must adhere to

o 49 CER Part 24 is the government-wide regulation that implements the URA,

« HUD Handbook 1378 provides HUD policy and guidance on implementing the URA
and 49 CFR Part 24 for HUD funded programs and projects.

» Housing and Community Development (HCDD) Policies and Procedures.

CDBG-DR Waiver(s)

One-for-One Replacement Housing, Relocation, and Real Property Acquisition Requitements.
Activities and projects undertaken with CDBG-DR funds are subject to the Uniform Relocation
Assistance and Real Property Acquisition Policies Act of 1970, as amended, (42 U.S.C. 4601 et
seq.) (‘‘URA”’) and section 104(d) of the HCD Act (42 U.S.C. 5304(d)) (section 104(d)). The
implementing regulations for the URA are at 49 CFR part 24. The regulations for section 104(d)
ate at 24 CFR part 42, subpatt C. For the purpose of promoting the availability of decent, safe,
and sanitary housing, HUD is waiving the following URA and section 104(d) requirements with
tespect to the use of CDBG-DR funds.

The relocation assistance requitements at Section 104(d)(2)(A) of the Housing and Community
Development Act and 24 CFR 42.350 are waived to the extent that they differ from the
requirements of the URA and implementing regulations at 49 CFR Patt 24, as modified by the
notice for activities related to disaster recovery, Without this waiver, disparities exist in
relocation assistance associated with activities typically funded by HUD and FEMA (e.g.,
buyouts and relocation). Both FEMA and CDBG funds are subject to the requitements of the
URA; however, CDBG funds are subject to Section 104(d), while FEMA funds are not, The
URA provides that a displaced person is eligible to receive a rental assistance payment that
covers a petiod of 42 months, By contrast, Section 104(d) allows a lower-income displaced
person to choose between the URA rental assistance payment and a rental assistance payment
calculated over a period of 60 months, This waiver of the Section 104(d) requitements assures
uniform and equitable treatment by setting the URA and its implementing regulations as the sole
standard for relocation assistance under the federal register notice.

APPENDIX 11
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The HCDD’s Residential Anti-displacement and Relocation Assistance Plan (RARAP) will be
adhere to when direct or indirect permanent displacement of tenants occur, The following steps
are required by subrecipients and developers to minimize the direct and indirect displacement of
petrsons from their homes: Plan construction activities to allow tenants to remain in their units as
long as possible, by rehabilitating empty units or buildings first; where feasible, give priotity to
rehabilitation of housing, as opposed to demolition, to avoid displacement; adopt policies to
identify and mitigate displacement resulting from intensive public investment in neighborhoods;
adopt tax assessment policies, such as deferred tax payment plans, to reduce impact of increasing
property tax assessments on lower income owner-occupants or tenants in tevitalizing areas; or
target only those properties deemed essential to the need or success of the project.

Monitoring
If Relocation is triggered, periodic monitoring reviews will be conducted to inspect tenant files.

Record Keeping
If Relocation is triggered, relocation tenant files must be made available for periodic monitoring

reviews, Tenant files and other related records must be maintained for a 3-years after
construction completion.

Forms
All HUD approved forms and templates are provided by HCDD’s URA section.

APPENDIX 11
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Exhibit 1

RELOCATION {URA} FOR MULTIFAMILY-PROJECTS

Stege

Project Name
Address
Houston, TX 770

Project Contact Information

Assurance Letter

Subniltted fully executed by owner with Applicatlon.

Relocatlon Plan

Submitted with Application, Refer to example onling at HCOD,

Blank Notlces Submitted with Application. Refer to example online at HCDD,
Budgel Submitted with Application, Refer ko exarpla online at HCDD,
Rent Roll Submitted with Applicatlon
Slts Map submitted with Application

Notice to Real Property Owner/Seller
voluntary asquisition/Right to withdrawat

If Applicabie - Submitted with Application, Refer to example online at HCOD,

Deed - If property already owned

If Applicaible - Submitted with Appllcation

General Information Notlce Resldantial
TENANT Not Displocad (GIN}

Mallad to Tenant as soon as faasible, Submitted upon request from HCDD-
Appendix 2, Handbook 1378, Refer to exaimple onling at HCDD,

General Infarmatlon Notlce Resldentlal
TEWANT To Be Displacad (GIN)

Malled to Tenant as soon as feasible. Submitted vpon request from HCDD-
Appundix 3, Handbook 1378, Refer to example online at HCDD,

‘Tenant Acknowledgemaent of GIN Notlces

Applicant must have proof tenant racelvad all Notlces, (malled certifled,
return recelpt or hand dellverad with tehant signature) Submitted upon
request from HCOD.,

Slte Occupant Record-Residentlal, All
Tenants

Used for Interviewing Tenants, Modifled (ncome Certification form.
Submitted to HCDD prior to move of tenant, Refar to example online at
HCDO,

Income Verlfication

Submitted to HCDD prlor to move of tenant,

Tenant Status Report w/ Rent Roll
Tunants raquiring relocation

initial Tenant list as of Clty Councll apprdval date (ION), Include Rent Roli
dated s of City Cauncll approval date, {per -4, T)Handbook 1378. Refer to
gxatple online at HCDD, i

Notice of Non Displacement

If Applicable-Dellvarad to Tenant within 10 business days from Clty Councll
appruval date, Refer to example onlina at HCDD,

Notlce of Ellglbility

If Applicabie-Deliverad to Tanant within 10 buslness days from City Councll
upproval date, Refer to example online at HCDD.

Tenant Acknowledgement of Eliglbility

Applicunt must have proof tenarit recelved all Notices, {malled certifled,
raturn receipt of hand dellvared with tenant signature) Submitted upon

Determination Notices request from HCDD,
Deliverad to Tenant within 10 business days from City Councll epproval
: date, but not before eligibllity determination, Refar to example oniine at
‘Temporary Relocation 50 Day Notira HCDD,

Tenant Acknowladgurment

Applicant must have proof tenant racelved all Notlees, {malled certifled,
return recalpt or hand dellvered with tenant signature) Submitted upon
requast from HCDD,

Temporary Relocation 30 Uay Notice

30 Days Prlor to move, Must Include rent amount, apt, I, and mevino data
Refer to example online at HCDD,
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E-3

Tanant Acknowledgement

Applicant must have proof tenant recelved all Notlces. {malled certified,
return recelpt or hand delivered with tenant signature) Submitted upon
raquest from HCDD.

L

Transfer 30 Day Notice

30 Days Pclor to move, Must include rent amount, apt. #, and moving Bate.
Rafer to example online at HCRD.

£

Tenant Acknowledgement

Appitcant must have proof tenant racelved all Notlces, (malled cetified,
return recelpt or hand deflvered with tenant slgnature) Submitted upon
request from HCDD,

[y
3
=]

Move In Notices w/ updated Rent Roll

If Applicable. Refer ta example online at HCDD.

1-6Skip/Abandonment Notlce/Breach of Lease

if Applicabla, Must submit tenant's Final Account Statement, Refer to
example online at HCDD.

1-6|Eviction/Court Orders

If Applicabla, Must submit tenant's Final Account Statement and copy of
Court Ordeor,

1-6{Tenant Status Report w/ Rent Roll

Monthly report beginning at 1ON, submitted by the 10th of each month.

o

Relocatlan Compllance Review

Prior to Retalnage belng paid, Reviews usually beglns after first moves,

G|kvidenca Relocation Exp, Pald

Aprior to Retalnage belng pald. Must include: Moving Contract, Detalled

|involce, and Check {front and back),

Usa this checkist to assambie pnd ovaluate Infarmation pertalning to temparary relucatlon of tenpats In tahabilitation

projects only (Unlform Relocation Act and celated ragulations)

APPENDIX 11
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Exhibit 2

EXAMPLE/SAMPLE

RELOCATION PLAN

1. Cover Sheet must include:
Name of Projest
Address of Project
Name of Owner/Entity

2, Table of Contents!

Al

C!

Property Summary
1. Current Demographics
2. Displaced Persons
Relocatlon Destinatlon

1

‘Temporary Relocatlon Beneflts
Tenant Notices

2. Moving Assistance

3,

Utiity Transfers

Tenant Relocation Benefits
.1, Tenant Notlces

2,
3

Caverad Costs
Advisory Services

Relocation Services
1. Trensportation

2,
3,

Communication
Delinquent Utllity Bllis

Relocation Recordkeeping and Notlces

1
2,
3,
4,

Relocatlon Plan Assurance Letter {sign and dated)
Site Map
Potential Transitlon of Tenants/Tenant Transition Schedule
Tenant Packet (Include Blank Notlces with submission of Plan)
s Genperal Informatlon Notlce
+ Non Displacement Notlce and/or
s - Natice of Eligibility
« Temporary Relocation 90 Day Notlce
» Temporary Relocatlon 30 Day Notice
» Transfer Notics 30 Day Notice
Construction Schedule
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Project Relocation Specialist Contact Information

Owner Contact Information

A, Project Summary

1

2|

Current Demographles

The property Is located In the  sectlon of the City of Houston, Texas, spaclficaily at the
intersaction of { ) streets. Harrls County Key Map page ( ). The project contalns a total of
acres or approximately ( ) square fest. The shape of the property Is generally rectangular with
approximately ( ) feetof frontage onthe{ }line of ( Jand{ }feeton the | ) fine of {}.
Accessibility to the property Is via ) Road-from the () to {) or (). The property ls focated within
the City Limits of Houston and has publl‘c water and electric and natural respectively to the site.
Telephone service |s provided by (). The property Is/ls not deed restrlctad as to use and the City
of Houston does not subscribe to zoning ordinancas. The property was constructed in (); the

' project has a totat of () bulldings, () resldentlal and () anclllary (office/community bullding and

laundry). The residential bulldings are a mixture of {} storles and/or (). There are a total of ()
unlts, There ara {) floor plans which vary from one another by bedroom count and number of
bathrooms. This Relocation Plan has been developed dus to renovations of the property which
Is schaduled to start {}.

{INSERT CURRENT UNIT MIX TABLE HERE)

parking Is (covered/not covered), the parking.and drive are () paved, Thare ara a total of ()
parking spaces, there are (} spaces deslghated 504 accessible. Project amenities Include: ()
currently ) % are/are not restricted by ().

Displace Persons

The renovation of the property Is expected to take approximately () months and it s "NOT"-
anticipated that there will be any “displaced persons” who by deflnition are persons that must
move from the property parmanently. If it Is determined that there are, the plan wiil be
amended to address the speclal requirements particular to the tenents. These tenants would be
given the Notice of Ellgibllity for Relocation Assistance (see example In Sactlon F) which would
Inform them of thelr rights under URA.

RELOCATION DESTINATION

There have not been any naw leases executed in the last () months In order to hava units
avallable to move tenants into, The Relocation Specialist will track the vacant units gach month
during renovation and submit tracking documentatfon to HCDD. A tenant transition plan will be
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1.

: 3,

mapped out and submitted to HCDD, This plan will show which tenants will be maved and the
new rehabbed units they will be moved to, (See Section F, 3)

{f thare are no avallable units onsite the tenant will be provided temparary houslng In the
development listed below., (Property name) will assure that all temporary housing provided Is
decent, safe, and sanltary on a non discriminating basts for famliles or Individuals who may be
moved offsite,

If it becomes necessary to houss tenants in temporary units other than a subsidized housing
complex, attempts will be made to find single family units. Rants pald by (your property name)

* wlll represent the difference In the tenants current TTP and any additional rent that the tenant

must pay. in addition, all relocations off site wil be within a flve mile radius unless It is fn
response to a request to a “reasonable accommodation”,

{INSERT TABLE WHICH LISTS "DEVELOPMENTS AVAILABLE FOR RELOCATION HERE-Include name
and address of property, tontact information)

TEMPORARY RELOCATION OF TENANTS

Tena otice

In preparation for the relocations, ) will conduct group meetings to notify tha tenants of the
plans for the complex, In addition to these group meetings, the tenants will also recelve written
notices of the overall renovation plans and natlce of the plans for thelr relacation, Tenants will
be notifled that they should not move on thelr own or contact a mover because they would risk
being held responsible for these cost and/or forfeit relocation benefits.

Each tenant will be glven a packet of Informatlon that is Included In Sectlon F of thig plan and it
Includes ltems mandated via URA, Evary attempt will be made to keep the tenants informed
and to answer any questions that they may have,

oy tance .
Moving sarvices will be mada avallable ta the tenants, Each resident will be glven the option of
recalving packing essistance. If a resident prefers to pack thelr own personal possessions, they
will be provided packing supplies, All residents will be ﬁrovldad written notices of thele
scheduled moving date and time In thelr 30 day natice. (See Section F, 4)

Utillty Yeansfers
A latter will be sent to the utility providers of the property. It will explain the plans for the
property renovation and for them to anticlpate numerous requests for transfers within a short
perlod of time, The tenant will be responsible for scheduling the transfer of thelr utllities and
are expected to notlfy the relocation speclalist of the date and time the transfer Is scheduled, If
there are any problems with any transfers the property will have the utllitles turned on In the
‘ APPENDIX 11
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propertles name and the tenant will be given 10 days to resolve the Issues wltﬁ the utiity
company.

D. TENANT RELOCATION BENEFITS

1, Tenant Notice
Tenants will be glven notice of what charges and deposits will be covered in the relocatlon and
they will have to sign It and Indlcate that they understand that there are no other costs that will
be cavered. :

2, Covered Cost !
(Your property name) will pay for packing and moving costs that are scheduled by the relocatlon
speclalist, {Your property name) will also cover the cost of deposits or transfer fees for the
utllities, any Increase In rent of the off site temporary housing, If applicable; and . A
telephone/cable at both the temporary unit and the return to the newly renovated unit, These
costs will ba pald directly to the providing agency and attached to the tenants unit and head of
household. These couts will nat be pald on behalf of anyane that maves prior to the
coordinatlon efforts of the Relacation Speclalist or due to Evictlon far Cause.

3, Advisory Seryices
(Your property name) will contact and Interview each person who Is affected by the project to

discuss his/her needs, preferances, concerns, and to answer questlons, (Your proparty name)
will use the Site Occupant Record (Exhlbit 8of HCDD Relogation Policy) to record Interview of
each household. (Your property name) will also provide infarmation about the project and any
benefits the tenant may be aliglble for; as applicable to the tenants' circumstances (49CFR
24,205(c)).

E. RELOCATION SERVICES

1. Trangporiation

Relocatlon of the tenants will be done In phases; the Relocatlon Speclalist will ba able to provide
the necessary supportive services thet may required. I off site housing Is used and there s a
heed, transportation wlil be provided ta the tenant via taxl companles to tour the praposed

unit,
2. Communication :

Each tenant will be given written Information outlining the pracess and wlil he given group and
individual access to the Relocatlon Speclallst, The tenants that may require speclal assistance
due to a disability will be [dentifled and will be provided assistance in a non-discriminatory
manner,
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3.

nzl

Delingyent Utility Bllls ,

If the tenants do not have the financial resources to pay delinquent utility biils that would
hinder services being transfarred to thelr temporary unit, the property will have tha services
temporarlly placed under the property hame, The tenant would have 10 business days after
move-In, to fesolve the Issue with the respective utility campany.

RELOCATION RECORDKEEPING AND NQTICES
NOTE: Blank Natices submitted In this section.

' 114
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RELOCATION PLAN ASSURANCES

| certify that this relocation blan contalns accurate Information and has been prepared In
accordance with 49 CFR Part 24, Unlform Relocation Asslstance (URA) and Real
Property Acquisition Final Rule and Notice. | further assure that:

1, Relocation staff knows and will follow URA requirements, :
' Relocatl
on staff who wiil iImplement this plan are familiar with its

contents and the requirements;
3. : » Sufficle
nt funds have baen appropriated, reserved, set aside or otherwise committed

to cover the anticlpated relocation cost; :
4, Familles

and Individuals wiil have full opportunity to oceupy comparable, decent, safe,

and sanitary housing; . Relocall
oloca

on payments will be made promptly by the borrower and to the full extent for
which tenants are sligible; ’

8, ' " The
project actlvities have been planned In a manner that will minimize hardships
to tenants,

7. All

tanants will be glven a reasonable perlod of time to move and no one will be
raquired to move unless & comparable replacement unit is avallable or

provided for;
- 8, Relocatl

on asslstance and advisory services will be provided In accordance with the
needs of the tanant.

Print Name

Titla

Signalure
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Date

SITE MAP PAGE
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Exhiblt 3

RELOCATION PLAN ASSURANCES

CDBG/HOME Multifamlly Projects

| certify that this relocation plan contains accurate Information and has been
prepared In accordance with 48 CFR Part 24, Uniform Relocatlon Assistance
(URA) and Real Property Acqulsition Final Rule and Notice, | further assure that:

1. Relocation staff knaws and will follow URA requirements;

2, Re
location staff who will Implement this plan are famillar with its
contents and the requirements;

3. . Su
fiicient funds have been appropriated, reserved, set aside or otherwise
committed to cover the anticipated relocation cost;

4. Fa
milles and individuals will have full opportunity to oGoupy comparable,
deovent, safe, and sanitary housing;

5, ' Re
location payments will be made promptly by the borrowar and to the full

" extent for which tenants are eligibla;

B. Th
e projact activities have been planned In @ manner that will minimize

hardships to tanants;
7. All

tenants will be given a reasonable perlod of time to move and no one will
be required to move unless a comparable replacement unit is avallable
or provided for, ,

8, Re
locatlon assistance and advisory services will be provided In accordance '
with the needs of the tenant,

Print Name

Tille

Signalture

APPENDIX 11
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Exhlbit 3

Date
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Exhibit 5
NOTICE TQ REAL PROPERTY OWNIR/SELLER
Date: '
Owner(s)/Seller(s):
Buyers(s):

Address of Property Under Consideration:

Dear Owner(s)/Sellor(s):

Property believed ta be owned by you is being considered for purchass, as referenced above. Beoause
Federal funds may be uscd in the purchase of your property, we are required to disclase the following
information by the U. 8. Department of Housing and Urban Dovelopment (HUD) In accordance with the
Uniform Rel;:calion Assistance and Real Property Aoquisilion Policles Act as amended (URA), Section
24,101 (2)

1, The proposed salo is yoluntary, In the event negotiationa fail to regult In an agrecment, the
. property will not be asquired by sither voluntary purchuse or eminent domain,

2. Tho falr market value of the proporty is estimated to be $ _» However, since this
transnction is voluntary, current or fisture negotlations may result In a different price that may be
the same, higher or lower than this amount, . :

1 An awner-oooupant who sells his or hor property under these (erms does not qualify as a displaced person

» for reloontion payments. Addltionally, any person who ovouples the property for the purpose of obtaining
nssistance under the URA does not qualify ns a displaced person, However, tenant-oooupants displaced
as a result of voluntary acquisition may be entitled to URA relooation assistance and must be informed in
wrlting sy soon ag fenslble,

In accordance with HUD requirements, f the information proved above ls disolosed after an option to
purcliase or contraot has been oxeculed between the Buyer(s) end the seller(s), the Seller(s) must bo
provided the opportunity to withdraw from the agresment,

| Any title deficiencies, lisns, or enoumbranced on Lhe propatty must be oleared prior fo any olosing.
' Generally, this i n cost that is borna by the Seller(s) of tha property; however payment of these costs may

be negotiated between the Buyer(s) and Seller(s). No federal funds can be uged to pay thege costs,

Should you have tgny questions, please feel free lo contact:

(Nawme of Contact Person)

at :
(Name of City/County/State/Organization/Lender) (Telephone Number)
Receipt soknowledged this day of , 2010
Seller(s) . (Soller(s)
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Exhiblt 6
NOTICE TO REAL PROPERTY QﬂﬂER/ﬁELLER
Date:
Owner(s)/Setler(s):
Buyers(s):

Addraess of Property Under Conslderation:

Dear Owner(s)/Soller(s):

Property ownad by you has been contracted for purchase, as referenced above. Because Federal funds
may be used in the purchase of your property, we re requlred to disclose the foliowing {nformation by
the U). 8. Depariment of Housing nnd Urban Development (HUD) in aocordance with the Uniform
Relocation Asslstance and Real Property Acquisitlon Polloles Ack as amended (URA), Section 24,101
(b)(2):

{, The proposed sale ls yoluntary. In the event negotiations fail to reault in an agreemenl, the
property will not be acqulred by either voluntary purchase or eminont domaln,

2. The fair market value of the property is estimated to be § . . Howaver, since this
transaction s voluntary, ourront ot future negotiations may result in 4 different prico that may be
the same, highor or lower than this amount,

A owner-oceupant who sells his or her property under these terms does not qualify as displaced person
for relocation payments. Additionally, any person who.ououpley the property for the purpose of obltaining
nssistaice under the URA does not qualify as a displaced porson. However, tanant-ocoupants displaced
a8 o rosult of voluntary acquisition may be entitled to URA relocation nssistance and must be informed in
writing as soon as feasible, '

In aocordance with HUD requirements, if the {nformation proved ahove is disolosed after an option to
purchase or contract has boen exeouted between the Buyer(s) and the seller(s), the Soller(s) must be
provided the opportunity to wilhdraw from the agreement,

Any tle deficiencies, lisos, or encumbrances on the property must be cleated prior o any oloalng.
Generally, this 18 a cost thal, ls borne by the Seller(s) of the property; howsver payment of thess costs may
be negotiated botween the Buyer(s) and Seller(s). No fedeval funds can be used to pay thege costs

Should you have any questions, plense feel freo to contact:

(Name of Contact Person)
ol
(Name of Cl;leoumylSlmc/Orgnnimtionlhenclcr) (Telephons Numbet)
Recelpt acknowledged this day of , 2010
Seller(s) (Seller(s)
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Exhibit 7
VIOVE-IN NOTICE
(GUIDEFORM NOTIGE TO PROSPECTIVE TENANT)
Grantae or Agancy latterhead K
(data)
Dear _ )

On (date), (property owner) submitted an spplication to the City of Houstan, Housing and
Communlty Development Department for flnanclal assistance under a prograrm funded by the
Dapartment of Housing and Urban Development (HUD). The proposed project involves (acqulisition)
(rehabllitation) (demolition)and/or (converstan) of the property jocated at (address), .

Because Federal funds are planned for use In this project, the Uniform felogatlon Asslstance
and Real property Acquisition Policles Act of 1970, as amended (URA} (and/or section 104(d) of the
Houstng and Community Development Act of 1974, as amended) may apply to persons In occupancy at
the time the application was submitted for HUD funding, However, If you choose to occupy this
property subsequent to the application for federal financlal asslstance, as 8 new tenant you will not be
ellgible for relocation payments or assistance undar the URA (and/or sectlon 104{d)}.

This notice Is to Inform you of the following Information pefore you enter inta any lease
agreement and/or accupy the property located at the above address:

« You rmay be displaced by the project,

o You may be requlred to relocate temporsrlly.

+ You may be subject torent Increase,

v Vou will not he entitled to any payments or assistance provided under the URA (and/or
saction 104(d}). If you have to move or your rent is increasad as a result of the above
project, you will not be relmbursed for any such rent increase or for any costs or
expanses you may Incur in connection with a move as a result of the projects.

please read this notification carefully prior to slgning a rantal agreement and moving Into the
praject. If you should have any questlons about this notice, please contact (Grantee or Agancy)
at (address and telephone number), Once you have read and understood this notice, please
sign the statament below if you still desire to leasa the unit,

sincerely,

(Name and title)
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Exhlbit 7

| have read the above Informatlon and understand the condltlons under which | am moving Into
the project.

Print Name of Tenant(s)
Slgnaturca(s)
Address and Unit Number

Date

Note:

" Thislsa guldeform, It should be revised to reflect the project clrcumstances,

( APPENDIX 11 |
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Exhibit 8

INSTRUCTION FOR FILLING OUT AND UPDATING THE TENANT STATUS REPORT

1, R
un a Rent Roll on the date City Councll approves project contract. This Is your
Inltiation of Negotlations (ION) date. Import information for columns, Move in

' - Date, Resident Name, Unit ff, Slza/Type. Thisls the list of residents you must track
during the renovatlon perlod.

2.Update spreadshaat Information monthly and submit ta HCDD by the 10" of each
month with all documentation pertélning to tenants for that manth, Such as, coples
of Notices addressed to tenants w/ recelpts, move out checklisty, final account
statements, evictions (court order), transfers, temporaty relocations, final moves w/
jeases, atc.

3,1f you need to add calumns or rows to include any of these headings or to add new
tenant names to a vacant units please do 50.

4. Pleasa do not remave any previous monthly Information. f column does not pertain
to your project please type N/A.

5. Please note If tenant Is a: Move In, Skip, Lease Ended-gave notice, Lease Ended-no
reason gl\)en, or Eviction, In the Reason for Mave Out (Comment) column,

Please contact your Relationship Manager at 113-868-8300 or Ellzabeth Spinnenweber at
713-868-8426 If you have any questions, Thank you.
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Exhibit 10
GUIDERORM GENERAL INRORMATION NOTICE
RESIDENTIAL TENANT NOT DISPLACED
Grantee or Agency Lettethead
(dato)
Dear

s bt 0 e 58

(City, County, State, Public Tousing Authority ( PITA), other) , is interested in

rehabilitating the property you currently occupy at ____{ address) for a proposed
project which muay receive funding nssistance from the U.5. Department of Housing and
Urban Development (HUD) under the _ program.

The purpose of this notice is to inform you that.you will 10t be displaced in connestion
with the proposed project. :

I the project application is appraved and federa! financial assistance provided, you may
be required Lo move temporarily 5o that the rehabilitation can be completed, If you must
move temnporatily, suituble housing will be made available to you and you will be
reimbursed for all reasonable out of pocket cxpenses, including moving costs and any
increase in housing costs, You will need to continue to pay your vent and comply with all
other lease terms and conditions,

Upon complgtion of the rehabilitation, you will be able to {ease and ocoupy your present
apartment ot anothet guitable, decent, safe and snnitary epartment in the same
building/complex under reagonable terms and conditions, * :

1# {ederal finanblal nssistance is provided for the propoged project, you will be protected
by a federal law known a8 the Unifarm Relocation Agsistance and Real Property
Acquisition Policies Act (URA). Oneofthe URA protections for persons temporarily
relacated is.that soch relacations ghall not extend beyond one Year, 1t the tempovry:
relocation lnats more than one year, you will be contacted and offered all permanent
relocation assistence ug & displaced person under the URA, This nssigtance woild be In
addition to any asslstance you may recelve in connectlon with temnporary relooation and
will not be reduced by the amount of any temporary reloontion nssiatencs previously
provided. You will also have the right to appsul (he agency’s determination, i you feal
that your application for pssistance was not properly considered.

(NO'TE: Pursuant to Public Lasw 1058-117, nltents uot I iully prosont o the United
Stafes are not eligible for reloention nssistance, unless such helipibility would result
fu axceptional hardship to n (ualitylng spouse, paren t, or child, All persons sealdug
retocation agsistance will be requived to cortify that they arc a. United States cltizen

or national, or an alien lnwfully present in the United States.)

APPENDIX 11
App. 2-1 [10/06]
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Exhibit'10

~ We urge you not to move at this time. If you choose to move, you will not be provided
relocation assistanee,

Please remember:

+ This is not a notice te vacate the premises.
¢ This is not a notice of relocation eligibility.

You will be contacted soon o that we can provide you with more information about the
proposed projact, If the project is approved, we will make overy effort to accomnodate
your needs, In the meantime, if you have any questions about our plans, please contact:
(name) . , (title) ,
(address) . (phone)

Sincerely,

(name and title)____

Enclosure

NOTES.

1. The case file must indicate fhe manner in which this notice was delivered (0.8
personally served or certified mail, return receipt requested) and the date of delivery.
(Seo Paragraph 2-3 1 of Handbook 1378.)

2. This is & guideform. It should be revised to refloct the circumatances,

* Based on the applicable HUD prograin regulations, if “reasonable terms and
conditions, " are defined, one of the foliowing stateinents or other language nay
also be required in this Notice:

a. Under HOME at 24 CFR 92,353 (c)(2)(C)(1): "“Your new leage will be for a
term of not less than one year at & monthly rent will remain the same ot if
increased, your new monthly rent and estimated average utility costs will not
exceed: 1) If you are low income, the total tenant payment as defined by
HUD (under 24 CFR 5.628), or (2) 30% of the monthly.gross household
income, If you are not low income.”

b. Under CDBGat 24 CFR S 70.606(b)(2)(D)(1):. “Your monthly rent will
rematn the same or, if incrensed, your new rent and cstimated average utility

~ costs will not exceed 10% of the household's average monthly gross income.”

c. Under Section 221 Mortgage Insurance Programs under 24 CFR 221.795(1):
wour monthly rent and estimated average utitity costs will not exceed the
ammount approved by HUD.”

[10/06) App. 2-2
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Bxhibit 11
GUIDEFORM GENERAL INFORMATION NOTICE
RESIDENTIAL TENANT TO BE DISPLACED
Crantee or Agency Letterhead
(date)
Dear -

e o e

(City, County, State, Public Housing Authority (PHA) other) . is interested

in____(scauiring, rehabiljtating, demolighing) fheproperty you eurrently

:

pecupy ot ____(nddress) for a proposed project which may receive funding assistance

from the U,8, Department of Housing and Urban Dovelopmbnt (HUD) under the
progra.,

The purpose of this nolice is to inform you that you may be displaced ez 8 result of the

propesed project. This notice also serves to inform you of your potential rights as &

displaced person ander n federal law known as the Uniform Relocation Assistance and

Real Propoerty Acquisition Policies Act (URA). Youmay te eligible for relocation

assislance and pryments under the URA, if the proposed project recelves HUD funding

and if you are displaced 85 8 result of acquisition, yehabilitation or demolition for the
project.

"« This Is ngt a notiee to vacate the prehﬁses.
e This is not a notice of relocation etigibllity.

If you are determined to be eligible for réloontion nasistance in the fature, you may bhe

eligible for: 1) Relocation advisory services including help to you find another place (O
live; 2) At lenst 90 days advance wrltton notlce of the date yau will be required to mave;
3) Payment for your maving, expensos; and 4) Replucement housing payments to enable
you to rent,.or if you prefer to purchase, 4 compirnble roplacament home. ‘You will ulso
have the right to appeel the agency’y determination, 1 you feel taat your application for

igsistance was not properly considered, The enolosed HUD brochure, “"Relocation
Assistance To Tenants Displaced Prom Their Homes" provides an explanation of this
asgistance and other helpful information. '

(NOTE: Pursuant to Public Linw 105-117, aliens nat Jawfully present in the United
States are not eligible for relocation assistance, unless such ineligibility would result
in exceptional hardship to a qualifying spouse, parent, or child, All porsons seoling
relocntion assistance will be required ¢o certify that they are 2 United States citizen

or national, or an alien Jawfully present In the Unlted States.)

Plense be advised that you should continue to pay your rent and nicet any other
obligations a8 specified in your lease agreement. Failure to do so tmay be cause for

eviction, 1f you choose to move or {f you ure evicted prior to receiving a formal notice of

App. 31 , [10/06) ApPENDIX 11
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celocation oligibility you will not be eligible to receive relocation asgistance. It is
important for you to contact us before making any moving plans.

Agnin, this is not a notice to vaeate the premises and does not eatablish your
eligibility foy reloeation puyments or assistance ut this tme, f you are datermined to
be displaced and nre raquired Lo vacale the premisos in the future, you will bo informed in
writing, T the svent the proposed project does not proceed or if you are determined not
to be displaced, you will also be notified in writing.

[f you have any questions about this notice or the proposed project, please contact

(name) Sy
(address) . (phona)
Sincerely,
(nnme and title) '
Enclosure

NOTES

1. The case file must indicate the manner in which this notice was delivered (8.8,
personally served or eertified miail, réturn receipt roquested) and the date of delivery,
(See Paragroph 2-3 1 of Handboolk 1378.) .

2. This is a guideform, Tt should berevised to reflect the clroumstances,

3. Optonal paragraphs for displaced resldents of public housing projeots (may be
modified based on the PHA's resident returm palicy):

“Ryen though you will be provided all of the nesistance the URA requires for a
permansnt move, the Authority balieves thut every resident displacad from the
site should have the right to reapply for ocoupancy once this project is complete.
For this rensan, after project completion, svery resident who receives assistance
as 4 “displaced person” will be contacted und offered an opportunity to reapply
for acoupanoy in the newly-revitalized community. Purthermore, because you |
will be a former occupant who was “gdigplaced” from the sile, you will also
receive & priovity preference to retumn.

In the event the number of thoss who request to return and qualify for
Liousing exceeds the numboer of units available, rating and ranking criterin will be
used to identify those who will be offered a unit at the site until all availablo units
are filled. If you do setum, the Authority may help doftuy thé gosty of the return
move, If you have Replacement Housing Payments not yet spent or obligated, you
may be asked to forfeil these payments as a condition for returning to public
housing, since this nssistance will no longer be necessary to meet your houslng
needs. Such asaistance, {f riot forfeited, must be considered as incame and may
affect your eligibility and rent.” ‘

APPENDIX 11
[10/06] : App. 3-2
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Exhiblt 12
GQUIDEFORM NOTICE OF NONDISPLACEMENT

TO RESIDENTIAL TENANT :

Grantee or Agency Letterhead
(date)
Dear o :
On___{dute) , the (City, Gounly, S(mehﬂmﬂgﬂgﬁjﬂg@m\,\gﬂgﬂ(ﬂm, olher) , notified you
ot proposed pluns 1o rehobilitate the property you currently occupy ol (uddres 9) for a project
which could receive funding assistance from the U3, Depariment ol Housing snd Urbun
Neyalopment (HUD) under the : _progran. On __{dnte) the

project was wpproved and will receive federal funding, Repairs will begin soon,
«Thig Is # notice of nondisplacement. Vou wilt not be required to move permaneutly s
result of the rehabilitation,

“This notice punrantees you tha following:

1. Upon completion of the rehabilitation, you will be able to lease and pecupy your present
apartment or anather suilable, decunt, safe and sanitary spartment in the same
huilding/complox under rensonnble terms and conditions. ¥

2. 1 you maust move tamporarily so that the rehabilitation can be completed, you will be

. relmbursed for all of your extra expenscs, including e cost of moving Lo and from
ternporary housing and any increased interim housing costy, The temporary unil will be
decent, sofe and sanitary, and all other conditiony of the temporary mave will ba rensonable.

Since you will have the opportunity to oecupy & newly retbilitated apnrlment, T urge you nof 1o
meve, (If you do elect Lo move for your own rengons, you will nalveceive any velocation
aasistance.) We will mke every affort to accommodata your neads, Beense foderal fundling is
- {nvolvad i this project, you are protacted by the Uniform Relocation Assistance and Ren)

Property Acquisition policios Act of 1970, us apiended, Of course, you must continna to:comply
witli tha terms and canditfons of your lenge, _ '
I you have any qu estions, plonge contnet (name) , ot (phoug).,

(adldlress) . This letier is imporioal to you and should be retained,

Sincerely,

nane

( and ttle) . _
App. 4-1 [10/06) 1378 CHG-6 Appendix 4
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personally served

this notice was delivered (e.8,
aph 2-3 1of

NOTES.
d the date of delivery. (3ee Paragr

|. The case file must indicate the manner in which
or oartified mail, return receipt requested) an
Handbool 1378.)
2. This isa guideform. It

should be revised to reflect the circumstances.

and conditions," are

dations, If "reasonuble lerms
be requived in this

% Based on the applicable HUD program regt
ts or other language may also

defined, one of the following statemen

Notice:

w. Under HOME at 24 CFR 02.353()((C)()): Y our new lease will be for a term of not
lass than one year at monthly rent will vemuoin the same or, if jncrunsed, your new
monthly rent and cstimaled avornga utility tosts will not axeeed; 1) il you ore low
income, the-tofal tenant payment a8 defined by HUD (under. 24 CFR 5.628), or (2) 30%
of the monthly gross lonsehold income, if you nee 1ol low income.”

b, Unider CDBG at 24 CFR 470.606(b)(2)(12)(1): *Your monthly rent will remain the sumo
ar, {F increaged, your new rent and ostimated avarage utility costs will not exceed 30% of
the houschold's average monthly gross {ncome,"” . '

{ 24 CFR 221.795(1): wyour monthly

c. Under Section 221 Morigage Insurance Programs d
rent and estimated average utility costs will not exceed the amount approved by

po/

APPENDIX 11
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Exhibit 13

GUIDEFORM NOTICE OF ELIGIBILITY FOR
URA RELOCATION ASSISTANCE
RESIDENTIAL TENANT-

Grantes ot Agency‘Lettcrhend
(date)

Dear______ ...}

On __ (dnte) . the ___ (City, County, Sralg, Public Housing, Authoulty
(PHA), other) notified you of proposed plans to _ (acquive, vehabilitate, or

demolish) the propesty you surrently ocoapy at (addross for a project
which could vecoive funding assistimee from (he U.8. Deporiment of Housing and Urban
Development (HUD) under the program, On

(date)___., tha project was approved and will vooeive federal funding.

It hag bieen detepnined. that you  will be digplaced by fhe projest. Since you are being
displaced in eonnestion with this federally funded project, you will be eligible for relocation
psistanee snd pryments undor the Uniform Relocation Assistance and Real Property
Acquisition Policies Act (URA). »

s This Is your Notice of Eligibility for relocation assistance

« The effective date of your eligibility Is . (Insert date of
Initlation of Negotiations, see 49 CFR 24.1(a)(15) or applicable HUD
progrant regulations)

(NOTE: Pursuant to Public Law 105-117, aliens not lawfully pregent b the Undted
States are not eligible for relocation assistance, unless such inellgibility would result
in exceptional hardship to a qualifying apotise, parent, o child, All peraons sedldng
relocation assistance will be required to certify that ghey are o United States citizon

or national, or an allen lawfully present in the United States.)

To carry-oul the project, it will be necessary for you to move. Howaver, you do xot
nogd L0-nIove NOW, You will be provided written notice of the date by which you will be
required 10 move. This dute will be no less then 90 days from the date compareble
raplacement houstng has bean made avoilable to you,

Enclosed is a brochure entitled, "Relocation Assistance to Tonants Displaced From
Their Homea." Please read the brochure carefully, Il explaing your rights and provides
additional information on eligibility for relocation paymerls and what you must do in order
to receive these paymonts.

APPENDIX 11
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Exhibit 13

The relocation assistanbe to whiclr you are entitled includes:

Relocation Advisory Services. Including counseling and other assistance to

help you find anather home und prepare to move,

Payment for Moving Expenses. You may choose: (1) a payment for your
notual reasonable moving and rolated expenses, or (2) 8 fixed moving
payment in the amount of § based on the URA Fixed Residential

Maving Cost Schedule, or (3) a combination of both,

Replacement Housing Payment. You may be aligible for a rep

acement

housing payment le rent of buy u replacoment home. The payment is based
on severl factors including: (1) the wonthly rent and cost of wiility sarvices
[av a comparible replacement dwelling, (2) the monthly rent and cost of
utility services for your present fhame, and (3) for low-income persons, 30
percoit of your verige montlily gross household income, This payment is
~cnleulated on the differenca in the ald and new housing costa for @ one-

month period and multiplied by 42.

Listed below are three comparable replacement dwellings that

you may wish to

constder for your replacement home. 1f you would like, we can arrange transportation for

you to inapect these and ather replacement dwellinga.”

1.

Address Rent & Utility Costs Contact Info

s

2.

3.

We believe that the dwelling located at ___(address) s {he most representative of

(his dwelling is § aud it will be used Lo caleulate your muscipum replacement
housing payment; Pleuss.contact us {mmediately if you believe this dwelling iy not
camparable to your ouceent home, We can oxplain out basta for selecting this dwelling o8

most reprosentativa of your gurrent home and digcuss your concerns.

your present home. The monthly rent and the estimated uverage monthly oost of wiilities for

" Baged on the information you have provided about your income and the rent and
utilities you now pay, you may be eligible for a maximum replacement housing payment of
npproximately __ (42 x §___ ), if you rent the dwelling identified abave as the most
comparable to your eurrent home or rent another dwelling of equal cost.

APPENDIX 11
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Replucemont havsing payments bra not adjusted to roflot tuture rent increnses or
changes in income. This is the maximurm antount that you would be eligible to receive. I
you rent a decent, sufe and sanitary home where the monthty rent and average esttnated
utility costs ave Jess than the comptrable dwelling, your replacement housing payment will
be based on the actual cost of the dwelling. We will nol base your pryment on Ay dwalling
that {g nat a comparable replecement home, All replacement housing payments must be
poid in instaliments, Your payment will be paid in _t_installments.

Should you chooss to purchase (vather than rent) & decent, sufe and sanitary
replacement home, you would be eligible for 8 downpayment assistance payment which i3
equal to your maximum veplacement housing payment, 8, *, Lot us know if you
are interested in purchasing a raplacement home and we will help you locate such housing,

Pleass note that all replncement housing must ba inspected in order to ensure it is
decent, safe and senitary before any replacernent housing payments aro made.

IF you have any questions about this letter snd your eligibility for relocntion

assiatance and payments, pleass contact ___ (uane) . (title) nt
(ghane)___, (dlelress) “before you malcs any moving plans.

He/she-will nusist you with your-move (o a new home and help ensore that you proserve
your eligibility for a}l relooution puyments to whieh you may be ontitled.

Remember, do 1ot Mpye o1 commit {o the purchnse 0v 16H80 of s replacement
e before we have 4 ‘chanoe to further diseuss your el igibility tor relncntion assistance,
This letter is important to you and should be retained.
Sincerely,

__(pame & titlo)

Enelosure/s

NOTES.

* At the agency’s discretion, & downpayment assistance payment that is less than
$5,250 may be incrensed fo any amotnt not to exceed $5,250. (See 49 CFR
24.402(c)(1))

1 The case file must indicate the manner in which this notice was delivered (8.8,

personally served o cortified mall, return recelpt requested) and the date of delivery.
(See Posagraph 23 1of Handhook 1378.) '

2, This is o guideform. It ghould ba revised to reflect the ciroumstances,

3, Optional paragraphs for displaced tesidents of public housing projects (may be
moditied based on the PHA's resident return policy):

APPENDIX 11
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“Rven though you will be provided all of the assistance the URA requires for a
permanent move, the Authority believes (hat evary resident displaced from {le
site should have the right to reapply for occupaney onee this project is complete.
For this reason, after projoct completion, every resident who receives assistance
as o “displaced person” will be contacted and offered an opportunity t reupply
for occupancy in the newly-revitalized community. Furthermore, because you
will be a former occupant who was “displaced"” from the site, you will also
recéiva a priority preference to raturn.

In the event the number of those who request to return and qualify for
housing exceeds the number of units available, rating and ranking criteria will be
used to identify those who will be offored & wnit at the site until all available units
are filled. 1¥ you do return, the Authority may help defiay tha costs of the return
move, If you liave Roplacement Housing Payments not yet ypenl or obligated, you
may be asked to forfeil thess payments as o condition for roturning to pubtio
lousing, since this assistance will nio longer be necessary to meet your housing
necds. Such assistance, if not forfeited, must be considered as income and may
affect your eligibility and rent."

APPENDIX 11
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Temporary Relocation 50 DAY NOTICE Gulde-form

Property Name
Property Address

Date
Dear (resident),

On (GIN date), (property name) notified you of proposed plans to rehabliitate the property you
currently occupy at (address). The project was approved and repalrs/rehab will begin 90 days
from this notice, We hope you are pleased and excited about the improvements that we wili be
making to the property to Improve safety and attractlvenass.

This is yout notice that construction will start In 90 days. Do NOT mave now. If you
choose to move an your own, you will ot be provided relocation assistance,

On {date), (property name} will bagin moving tenants to thelr temporary/permanent units If
necessary. During this 90 day perlod (contact name, phone number) wilt be avatlable to
provide assistance and answer any fuestions you may have, (Describe assistance provided
here)

Your temparary/permanent address will be!

Please transfer your utllitles over to your temporary/permanent location on this date! .
We will help you to move to the new unlt at a date to be mutually satisfactory.

gefore moving you the (Property name) must {re)cartify your Income and lease.

please call {contact name, phone humber) or stop by the office to schedule an appaintment to
meet. Pleasa bring these documents with you to this meeting. {List docs needed) Atthls time
we will glve you your new keys and slgn your replacement lease.

We will remind you agaln about this information and let you know the exact date of your move
in a {Temporary Relocation/Transfer) 30 Day Natlce, Please do not move now,

{f you have any questions about this 90 day notlce or the relocation process, please call {contact
namae, phone number) or come to the leasing office. We appraclate your patlence during
construction, Thank you.

Sincerely,

Data Dellvered:

Dellvered By: APPENDIX 11
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Exhibit 14

{and/or)
Resident Slgnature:

NOTE:
This notice may be modified to reflect your projects’ clrcumstance

s and may be combined with

the Non Displacement Notice and/or Notice of Eligibility. If you choose to do this; Please

includa all Information from this notlce,

APPENBIX 11
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Temporary Relocation/Transfar 30 Day Notlce
LETTERHEAD
30 DAY NOTICE TO MOVE
DATE

Dear (resident name and unit #)

By letter dated (date), (property name) notlfied you of the plans to rehabllitate (property name}. And by
letter dated (date) you recelved your Temporary Relacation 90 day notice of the upcoming move,

Your (new/temporary) unit Is ready and located at (praperty address), apartment # (_). In arder to
- praparé for your mave boxes will be dellvered on (date). Your new rent willbe $__ .

Since your unit is ready, your move has been scheduled for (date after30 days). Please insure that all
packing has been completed, and your utllities have been transferrad. Please fael frae to contact the
Relocatlon Speclalist (name) at ({#) to sign your paperwork and obtaln your keys,

Once again thank you for your coaperation,

(name) !

(title)

Resldent Signature

Date Recelved

APPENDIX 11
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HUD Handbook 1378 - Chapter 6 - Recordkeeplng and Reports

Found at webslte www.hud.gov/relocatlon or request copy from

Houslng and Community Development Department.

APPENDIX 11
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NOTICE TO VACATE FOR BREACH OF LEASE

Guide-form
. (Dale)
mume of oll residents)
Re: Notice lo vacate for breach of {ease
(Stroet address nnd swelling unit nummber, i npplicable)
TAA Loase Contrnct dated |
(City, State, Zip) betwoen resldents named above and e
(owner)
Denr Realdent (8):

You have vioiated your lense contract a noted below;

Lease Paragraph or Rule Number:

Nomo of Resldent, cecupant of guest in violation (If known):

Nature of Violntion (speolile facts): : .

i R R '5ai@aﬁltéﬁ:?ﬁi‘xb&iitrﬁti,.‘xifa R TR R R AL
g ..t:nfftr’a‘u'sfv:'qfir'tmfwffvrurﬁﬁiﬁmn‘ffié@im\’a&f’é;ﬁﬁ.sﬁ&ﬁin.dg" it

This was 1 substgtly| brench af your TAA Lishso Contract l!'ﬁf‘.[«'ﬁ’i‘i’iﬁ?fﬁﬁiﬁa.rﬁﬂﬁii’?ﬁﬂf’?ﬁ]ﬁﬁfﬁ’él’i&%ﬁ‘éﬁﬁf\'ﬁy’}ﬁﬂﬁﬁiﬁ?}l‘lﬁ‘.é:diifsﬁiiﬂﬁm'\'a
Opiroril, ReldoatloiAgl, “We nre there fore sxerelsing onr rlght under the lonse 10 {ormindle your rights of ocoupanoy and
prssesston, effoctive tmmodiately, Youtre stilt iiblu far ront nd othor charges ygu miy owe under the leuse, 1T you have not
ulrendy moved out, demand for pagsesylon {s hereby mutle and you e heroby glven potice to vaoalu the premises on ov before
midnlght, ; _which Is ut lenst ono day trom the dolivery of this notice ns noted boalow (four days i
the notice was majled). Faliure to move out by then will vesult tn un evietion suit bolng filed und o hearing held belore.the lustice of

the Pence. Delny or posiponemont ol stk notion does not wittve our rights.

€

DATE: notice was given by the method below STONATURE of the owner's ropresantative

The notice was: (check at leasi one)

[ hand delivered to any one of the a poated on the Inglde of the dwelling's [J sent by regular mall;

residents named ahove; matn entry doot (not the sereen door) Cl sent by cortified mul,
hand delivered to any person 16 or that hias a keyless bolting duvice or return receipt request; or
alder residing In the dwelling; keylesa deadbolt on It; 1 sent by rogistered mall.

.............................................................................................
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U.8, Dopartment of Housing and Urbnu Development (HUD)
Guide for Preparing An Appraisal Scope of Work

The Uniform Relooatipn Assistance and Real Property Aoquisition Pallcles Aot (URA) nnd its
implamenting regulations (49 CFR Part 24) set forth minimuem requiremonts for real proparty
aoquisition appralsals for Federal and faderally-assisted programs, Appralsals subjeot to tho URA
st be prepared according to these requirements. The aoquiring agency may also have
ndditional supplemental appraisal requirements which may be attached,

The aoquiring ngenoy hins a legitimate role in conteibuting to the nppraisal process, espesially in
devaloping the scopo of work and defining the appralsal problem, The scope of wotk and
developmont of an apprajsat undar thess requirements depends on the complexity of the appraisal
problem

The soopo of work {3 a written sot of expeotations that form an agraement or understanding
betweon the nppraiser and the rgenocy as to the spesifio requirementa of the appraisal, resulting in
o report to be delivered to the agenay by the appraiser. It inoludes identiflootion of the intended
uee and Intended user; deflnition of falr market valve; stateront of assumptions and Umiting
conditions; nnd certifioations, It should speclfy performance requirements, or it should reference
them from another soutoe, such ag the agency’s appratsal procedural manual, The seope of work
must address tho unique, unusual and varinble sppralsal performance tequirements of the
appralsal, Bither the uppralser or the agenoy may rscomtend madifiontions to the inltial scope of
wark, but both partios must approve changes,

SCOPE OF WORK: The appralser must, at o minimun:
1. Provide an appraiyal meeling the definition of an appratss] found at 49 CFR 24,2(u)(3),

2. Afford the property owner ot the owner's desipnated representative the opportunity to
aocompany the appralser on the inspeotion of the property,

3, Perform an nepection of the subject property, The Inspyction should be appropriate for the
appraisal problem, and the soope of work should address:

¢ The extent of the Inspeotion and description of the nelghbothood and proposed
prajent wrea,

+ The extent of the yubject property lnspeotion, inoluding interior and exterdor avesy,

¢ The level of dotail of the description of the physioal chateoteristios of the property
being appralsed (and, in the oase of a pactial aoquisition, te remalning property),

4, Tn the appraiaal report, inolude an adequate desorlption of the physioal churacterdstios of
the property bolng appraised (1.¢,, skotch of the property and provide the losation and
dimensions of any improvements) end a degotiption of comparable snles. The appraisal report
should also inolude adequnte photographs of the subject property snd comparable sales, and
pravide location maps of the property and comparable snies

5. In the appraisal yeport, Include ltems roquired by the noquiring ngoency, including but not
lmited to the following:

App, 19-1 , [03/07]
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¢ Property right(s) to be acquired, e.,, foe simple, casoment, otc,,

*  Value being appraised (usually falr market valug), and its definition

¢ Appraised ag if fr'ee and clear of contamination (or a8 specified),

* Date of the appraisal report and the dato of valuation,

* A renlty/personalty report as raguired by 49 CFR 24,103(a)(2)(H,

* Known and observed encumbrances, if any,

«  Title information,

¢ Location,

v Zoning,

¢ Present use, and

*  Atleastn 5-year sales history of the property,
6. In the appraisal report, identify the highest aud bost uge, If highest and best use s in
question or different from the existing use, provide an approprinte analysis identifylng the
market-based higheat and bast use,
7, Present and analyze relevant market information, (Spacific requirements for market
Information should be included in the agancy s appraisal procedural manval and should
inelude research, analysis, and verification of comparable sales, Inspection of the
comparable sales should also be spacified,)
8, Indsveloping and repait
market value of the ronlp (8
voquired, or by the likellitiodithit th property Would:be Aieproent, .G
necessary, the appratser may cita the Jurisdictional Exception or Supplemental Standards

Rules under USPAP to ensure complianee with USPAP while follawing this and oihar
Uniform Act requirements,)

9. Report his ot her analysis, opinlons, und conofuslony n the apprajsal repart,

DITION CQUIREMENTS FOR A SCOPE OF !

INTENDED USE: This apptaise! Is to eatimate the fair market valus of the property, as of the
specified dato of valuation, for the proposed aoquisition of the property rights specified (1.e,, fee
simple, etc.) for a Federnlly nsuisted projeot,

INTENDED USIER: The Intended user of this appraisal report is primarily the aoquiring agenoy,
but its funding partners muy review the appraisel as part of their program overaight notivitles,

App. 19-2 [03/07)
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DEFINITION OF FAIR MARKET VALUE: This Is determined by State law, Fair market
value, however, is genorally defined ng the prioe that a gellor is willing to rocept and « buyer lg
willing to pay on the open market in an arm’s length transaction, and usually Includes the
following:

L. Buyer and seller are typloally motivated;

2. Both parties are well informed or well advised, enol acting in what he or she considers his
or her own best interest;

3, A vonsonable time iy allowed for exposure in the open market;

4. Payment is made in terms of cash In U, S, doltars or in terms of financial areangements
coraparable thereto; and

5, The prioe teprosents the normal consideration for the property sold unaffacted by speofal or
oreative financing or salos soncessons granted by anyone assoclated with the sale.

CERTIFICATION: The appraisal shall include g cortifloation of the appralser (see ottached
sample ot Insert agancy’s certification),

ASSUMPTIONS AND LIMITING CONDITIONS; The nppraiser shall state all relevant

assumptions and limiting conditions. In additlon, the noquiring agency may provide other

assumptions and conditions that may be required for the particular appraieal ogsigrunent, such ag:
¢ The duta search requiremonts and parameters that muy be required for the projeot,

s Jdontificution of the tuuhnology requirements, including approaches to value, to be
used to analyze the data,

. * Need for machinery and equipment appraleals, soil studies, potontial zoning changes,
eto,

* Instructions to the appralser to appraie the property "As Is" or subjeot to repairs or
corraotive action,

*  Asapplicable Inolude any {nformation on property opntamination to be provided and
considered by the appraiser in making the appraisal,

App. 193 [03/07]
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CERTIFICATE OF APPRAISER - SAMPLE

Ihereby certify:

tatocd
inspagtit; LhHdvs:
sald pppeatsil, The proferiylislig apginiived:
woro as reprosented in the appralsal,

Thiat to the bost of my knowledge and bellef the atatsments contained ln the sppealssl horein st forth are
true, and the information upon which the opinfons expressed thereln are based Is vorreot; subjeot to the
limiting conditions therein set forth,

That Lunderstand that such apprajsal may be used in conneotion with the acqulsition of property for n
project utillzing U.8, Department of Housing and Urbap Duvelopment funds,

' Wil appropriste faws, rogulutions, and polioten and
h:purposes; and that to the hest of wy knowledge no
l3.0f items which are poncompensable undur the

=
o

That any deorease or inarease In the fair market valus of real property priov lo the date of valuaiion caused
by the prajeat for which such property is noquited, or by the likelihood that the property would be poqutlrad
for such profeot, other than that due to physical deterlortion within the reasonable control of the owner,
was disrogarded In determining the competisation for the property,

That neither my employment nor my eompensation fop making thiy appralsal and repost ore Iy any way
vontingent upon the values reportod heraln,

That I have no direct or indireol prasent or contemplated future personal interest In such property or In any
benefit from the dequisltion of such property appralsed,

findirigs 41 resulty of such appralsal 1o unyone other than the proper officinly
3 of.tha U.8, Department of Housing and Urban Dovelopment and I will

Mthdrized by saldl offislals, or untll T am required to do o by due process of law, or untj]

this obligation by having pubiticly testifled a5 lo such findings.

That I have not:revuh

of the nequirlng:
not do so unt] 54’
T am releasod from

That I have not glven consldetation to, or inclnded fn my appraisal, any allowence for relocation aselstance
benafity,

Thot my oplnion of the fair market value of the proporty to be gaquired ay of the _ day of
20 ls§ based upon my Independent
appraisal and the exerelse of my professional judgment,

NBme o Signnture _

Date.,

(Nate; Other stalements, required by the rogulations of an appraisal organtzation of which the appralser fs
a membar or by circumstancey connacted with the appraival assignment ar the preparation of tha
appralsal, may be Inserted \whera apprapriate,)

App. 19-4 [03/07)
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AGREEMENT FOR APPRAISAL SERVICES (ACQUIEITION)

THIS AGREEMENT entered inte thils ... .day of ¢ 19
by and between — s : ot the CiLy of
P o L o o ) ] , 8tate of
e T i herainafter ‘teferred to as the “Agency," and
y . . herainafter referred to as the

“Appraiééf;“
WITNESSETH THAT:

WHEREAS, the Agency proposes to acquire certain real property and
desires that the Appraiser furnieh the Agency certaln services with respect
to such property, including an appraisal of sach parcel of the proparty,
and the Appraiser represents that he or she is fully gualified to perform
such services and will furnish 'such services personally; and

WHEREAS the services to be provided under this Agreemant are
nacessary to achleve the purposes of »
and the Uniform Relocation Assistance and Real. Propmrty Acquisition
Policles Rot of 1970, as amended (URA).

NOW, THERRFORE, the Agency and the Appraismr, for the congideration
and under the conditions hereinafter set forth, do agree as follows:

ARTICLE 1, Property To Ba BAppralsed. A dascription of the real property
to be appraised, including an ldentification of any intexests in the real
property to be spacifieally excluded from appraisal, are set forth in

the attached Exhilbit A. A separate appraisal is to be furnished for sach
"parcel." (The ferm "parcel’ means any tract or contiguous tracts of land
in the same ownexship, whether any such tract consists of one or more
plattad lote or a fraational part of a lot. An sasement oxr other
separately held interest in two or more parcels shall ba considered to be
a separate parcel for appraisal purposes and an exception to the title to
the parcels so sncumbered, An easement in a parcel that ls appurtenant to
another parcel to be acguired by the Agancy shall be considexed to be part
of auch other parcel and an exception to tha title of the parcel
encumbered.) Each parcel shall be conaidered to include all right, title,
and intaerest of the ownexr in or to any adjacent or mbutting streets,
alleys, or other public rights of way. .

ARTICLE 2. Purposs and Basls ox Valuations,

(a) Purpose and 8ignifleance of Appraisals. The appraisals to be
furnished under this agreement are raquired by the Agenay for its guidance
in making falz and impartial determinatlons of fair warxket value and
the just compensation to be offered to each property owner., The Appralser
shall be gulded by those objectives when estimating values, Appralsal
reports will be reviewsd carsefully by the Agency. Accordingly, the text of
each appraisal report must cover all matters gexmans to the required
valuatlion findinge and muat provide a full explanation of the Appralsex's
reasoning and his analyses of the evidences of value, so that & raviawer
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will be able to follow the Appralser's analyses and understand how he
reached his valuation conclusions,.

(b) Appralsal Standaxds, The appraisals under this agraement shall
be based on natlonally recognized appraleal standarda and techniquea to the
extent that such principles are consistent with the conospts of value
and the rules on the admissibility of avidence of value under the eminent
domain law of the 8State. Factors relating to race, oolor, religion, sax
or national origin, or to racial, religlous or ethniec identification of
nelghborhoods are not ralevant to the sastimation of value and shall not be
consildersed in connection with appraisals of residential xeal property,

App., 20-1 8/90
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{¢) Date of Valuation, The Appraiser's valuation shell be as of a

date concurrent with the preparation of the report unless the Agency has
gpeclfied some other date of valuation,

{d) Relocation Assistance. The Appralser's analyses and opinions
of property value shall not reflect any allowance for the raloocatlon
payments and other assistance provided under the URA.

{8) Influence of Project on Property value, In forming opinion{a),
the Appraiser shall disregard any dearsase or incresase in the falr market
value of the real property to be acquired, prior to the date of valuation,
naused by the project for whish the property is to be acquired, or by the’
likellhood that the property would be asguired for such project, other than
that due to physical deterloration within the redsonable control of the
owner, {In the uase of a partial ascguisition, using the before-and-after
method of valuation, the Appraiser's opinion of the value of the remaining
not~to-be-~acquirad portion of the property shall reflect any increass ox
degrease in valua attributable to the project.) If the determination of
changes in value causaed by the project is a problem, the Appraiser’s report
ghall cite the ruling followad and its source and ghall explain tha effect
of the ruling on his opinion of valus.

ARTICLE 3. 8cope of Appraiser's Services. The Appraiser agress to perform
the followlng services:

(a) Appralse each parcel and prepare and dellver to the Agency,

within _ calendar days after the date of this agresement,

coples of the appraiaal report (s) conforming to the provislons of this
agreement, The Bppralser shall personally ingpect each parcel, including
all buildings, structuxes, fixtures, and other improvamenta to the
property., The Appralser shall give the owner or his designated
reprezentative an oppoxtunity te accompany the Apprailmexr during hias
detailed inspection of the property, If the owner of a compensable
interest in the propexty or a representative of such owner does not
aceompany the Appraiser during the ingpection, the Appraiser shall include
in his appreisesl report a copy of his notlfication to the ownex of the
opportunity to accompany the Appralser and evidence of the owner's receipt
of such notificatlon., In the proocess of inspecting the property, the
Appralsar shall, to the axtent practicsble, ascertain the righta of all .
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parties in possession and note for considdration all factual information
and comments furnished by the owner or his reprasentative relevant to the
appralsal,

(b} Testify as an experlt witness in behalf of the Agency in any
judisgial proceeding involving any proparty appraised under this agreement,
Such services shall inglude such reasonable time as may be required for
rainspection of the property, updating the Appraiser's valuation,
participation in pretrial conferenoes with counsel for the Agancy, and
testifying in the judieial procesding. Tha compensation for such ssrvices
shall be determined in accordance with Artlele 6.

(a¢) Modify oxr furnish supplements to any appraisal report furnishad
under this agreement, without additional coat to the Agency, if (1)
applicable principles ¢f law with zespect to the valuatdon of the property
require the modification or supplementing of such appraisal, (2) material
omisslons, inaccuracies, or defects in the appralsal rsport are-discovared
after dalivery and acueptance of the xzeport by the Agency, or {3} the
Appraiser receives or beoomes aware of relevant additlonal appraisal
information in existence prior to the date the Appraiser signed the report,
If there ls a significant delay between the date of valuation and the date
of acquisition of any parcel or Lf the proparty has been materially altered
sinde the appraisal by a fire, a revised detexzmination of the boundaries of
the property to be acquired, or other ocasuse, the Appraiser shall, if
requeasted by the Agenay, furnish the Agency a supplementary report upcating
this valuation and the supporting data and pnalyses to a currant date, Tha
compenaation for such updating of an appralsal shall be determined in
acgordance with Article 6.

{d) Estimate the value of any right or interast proposed to ba
reservad by the owner in a property appralsed by the Appraiser, such as an
pagament for acoess to other property of the ownar, the right to

5/90 Rpp. 20~2
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continue oeccupancy for an extended period after the Agency acquires the
proparty, or the right to remove any bullding, structure, fixturs, or other
improvement. The compensation te be pald to the Appraiser for furnishing
any such valuatjon shall be determined in accordance with Article 6.

{e) Consult with the Agency and its legal counsel regarding
services to be performed by the Appraiser, at such time(s) as may be
mutually convendent for the paxrties to this agreement, The Appraiser ghall
initiste such consultations whenever the Appralser is in doubt as to
whether an element of property is real ox peraonal property or needs legal
advice on any aspact of the appraisals to be furnished under thig
agreement. There shall be no charge by any party for such consultations,

ARTICLE 4. Contents of Appraisal Reports, Bach appraisal xeport te be
fugnished by the Appraiser undar this agreement shall contain certain
information and the Appraiser's conclusions and opinions, together with the
data and analyses by which they were derived, as sst foxth below. A
separate repoxt shall be submitted for sach parcel. However, if more than
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one parcel 1s to be appraised, all general data may be included in a
separate data volume that is raferenced in the saparate appraisal reports
on the individual parcals, The appraisal report on each parcel shall
include the following:

(a)

that provides the following:

(1)
(2)
(3)

{4)

(5)

(6)

(7)

A summary headed "Appraisal Report fox oo i n

Projevt name and wumber,
Date of the report,

Paroel number, address of the property, brief Ildentiflication of
all Iinterasts in the pProperty appralsed, and the name of the
owner{s) including any tenant-ownars.

Date(s) of the Apprailser's inspection of the proparty with the
owner or the ownar's designated representative, Ineclude the
name of sach ownexr or rxepresentative of an owner who
accompanied the Appraiser during the inspection and the
Interast held im the proparty or the representative capacity of
eash such person,

The Appraisat's estimate of the falxr market value of the entire
paxcel and the fair market value of the same interest in the
land, as if wvacant,

The limiting conditions of the appraisal, which may inelude
agssumptiona ({) that tha title ig good and marketable, (11)
that no responsibility is assumad by the Appraiser for legal
matters, especially those affocting the title to the proparty,
(144) that the legal desoription of the property and the
interest in the property to be appralsed, furnished to the
Appralser by the Agency, is corract, and (iv) that no survay of
the property has been made. Any othexr appropriate assumption
or limiting condition may be added if it has besen specifically
approvad in writing by the Agenay.

The certilfications of the Appraieer (i) that the Appralser
personally made a thorough inspection of the property, (4ii)
that, to the best of the Appraiser's knowledga and beliaf,
evarything oontained in the report is true and no relevant and
important fact has been omitted, (1ii) that neither the
Appralser's employment nox compensation is contingent on the
valuation reported, and (iv) that the Appraissr has no past,
present, or progpective interest {inoluding that of real sstate
agent or broker) in the property, the parties involved, or any

App, 20~3 9/90
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other interest that would conflict in any way with the services
performed or the making of an impartial report.,
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(8) A certification that, in the Appraiser'as opinion, the faix
market value of the property is an amount to be stated as of
the date of valuation .

(9) The signature of the Appralser.

(b} The name and address of the owner of the property and the name
and the address, if known, of any other party known or belleved to hold a
geparate compensabla interest in the property.

(e} The strest address and an accurate description of each parcel
and all interests in the parcel appraised. The property description shall
identlfy all conditions, restrictions, eagements, servitudes, and
reservations affecting the title. The property description shall
speaifically exclude and describe any separately held interest in the
property that is to be mcquired separately or as part of another parcel.
The description shall also speoifically exclude all separately held
interests which are not to be aecquired and will not be affected adversaly
by the Agency's project., If there are any separately held interassts in a
parcel, which are to be aoquired with othexr interests in the same parcel,
such as leasgeholds, tenant~owned improvements, life estates, easements, and
watexr, gas, oil, or mineral rights, a description of vach such separate
interest and the name of its owner whall be furnished,

(d) OQff-recoxrd title information ¢oncerning interests or
instruments that affeot title, but are not of racoxrd, such as lemses,
options to renew a lease, contracts of sale, and other interests or rights
of parties in poasession, Such information shall be reported, and L1f
available facts are sufficient, the Appralsex's report shall be baased on
such additional titls information and so noted in the appraisal report,
Otherwlse, the Appralser shall refer the matter to the Agency and defer
completion of the sppralsal unti) the question ias rasolvad,

(a) Baslo property data including pertinent information with
regpact to such matters as (1) the environment and location of the
property, (2) the zoning and any restrictive covenants, conditions, or
servitudes affecting the avallable use or ococupenay of the land, (3) tha
agsessed value of the real property and the current annual real estate tax
burden, (4) the use and occupancy of the propexty at time of appraisal, (5)
the public improvements, services, and utilities serving and providing
acceas to the property, (6) the character, topography, dimenaslons, and area
of the land, (7) the freedom of the property from speclal hazards, (8) the
current rental and rental history of the pxoparty, 1f rentamd, {9) the
agtimated annual costs of ownexship and for wperation and malntenance of
the property, and (10) a description of the bulldings, stsuctures, and
other improvements, 3f any, including relevant informatien as to typa of
improvement, designed use, construction materials and f£inish, equipment,
dimenalons, floor area, age, condition, space or room arrangement.,
fungtional utility, and any other characterlstics or attributea of the
improvements germane to the value of the real property. The appraisal
report shall contain a genexal sketch plat showlng the ahape and dimensiona
of the land, the location of the principal improvements eon ths land, the
location of any eassments in the land, and the abutting strests, alleys, or
other publle xights of way. The report shall also include such
photographs, each alearly identified, as mway be appropriata.

(£) Raport of any condition or ocoupancy of the proparty in
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violation of law Chat may affect the valum of the propaxrty,

lg) The Appralser's opinion as to tha highest and best use for the
broperty. The appraisal repert shall also include the Appraiser's opinions
a8 to any other use(s) for which the proparty is reascnably suitable or
adaptable. TIf the property is unused vacant land ox the highest and best
use is not self-gvident or iz found to differ slgnificantly from the
pragent use, the appraisal report shall eontain the analyses by which the

9/90 ' App, 20-4
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Apprajser reached the conclusions as to the highest and best use of the
property and as to its suitability ox adaptabllity for any other use(s).
The analysis of a potential uze shall inelude consideration of relevant
makters, such as the sultability of the location, tha environment and the
legal and physical attributes of the property for such use, the estimated
cost, 1f any, of converting the property te auch use, and the supply, sale
price levels, and relative desirabllity of other propertiea that would
compete for the same kind of use. ‘The analysis of the property for the
future use or uses found to be the highest and best use is part of the
process of appralsing the property and, therefors, may be includad in the
valuation analysis furnished in #ccordance with Paragraph 4 (h) below.

{h) *he opinion of the Appralser as to the falr market value of the
property, The appraisal report shall vontain a dasoription of the
reasoning process used by the Appraiser in reaching the conclusion as to
value and all data end analyses neadsd to @Xplain and support the
valuation. The supporting data and analyses furnished in the appraisal
repoxt shall include tha following:

{1) An analysis of the broparty, from the point of view of
evaluating the sffeot of its characterigtics and attributes on
it value for the avallable use or uses for which the propexty
is best suited, Particular attention ghall he given to the
characteristics of the propsrty most relevant to its value,
such as, in the case of an investment property, the incoms
potential and the axpenses of ownershlp, maintenancs, and
opexration,

{2) An identificatlion of ths most recant sale of each propexty
appraisad and any other sales of such property during the laat
five (5) years precading thae appraisal, guch sale(s) of the
propsrty appralsed and all recent sales of comparable
properties considered by the Appraiser in forming the
opinion(s} of falr market value shall be verified insofar as
practical. The information furnished wlth respsct to each suoh
sale shall inalude, among other pertinent facts, the names of
the grantor and grantee, the date of the sale, the sale prige,
any special terms or wconditions ox olrcumstances of the sgale
that affested the transaction, and a description of the
property and its ocondition at time of sale in sufficlant detail
for use in making the appraisal.

R
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(3)

(4)

(5)

The analyags that constitute the principal basils for the
Appralser's opinlon of the fair market value. Tha appralsal
report shall contain the Appraiser's evaluation with regpact to
previous sales of the property appralsed and any racent offer
of the owner to sell the property. The appraisal report shall
also contain the Apprajser's analysls of saoh comparabls
property and its sale in zelation to the property apprailsed,
The Appraizer's analysis shall reflect approprilate allowances
for the difference in the time of the sale of the compaxable
properties and the date of appralsal and the differenoces in ths
utility, desirability, and productivity of the propertiss that
are pertinent to thelr velative valus. Tha appraisal report
sahall contain a valuatlon data map showing the location of the
property appraissd and the comparable properties referrad to in
the appralsal report,

All other information, analyses, and estinates oconsidered by °
the appralser to be relevant to the estimation of tha fair
market value of the proparty.

If the property appraised is part of a larger parcel in the
same ownership or is less than the entire intersest of the ownar
in the property, the appraisal report shall contain the
Appraiser's opinion of just compensation for a taking of such
property or interest, using the before-and-after method of
valuation as interpreted under State law unless it is abvious
that there would be no damages or benefits to the remaining
property or intarest of the owner. Howaver, if the part or
interest to be taken is such a small part of the whole property
that
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For information purposes, the appralsal report shall also
contain the Appraiser's estimates of the faiy market value of
the to-he~acquired part or interest as part of the whole
propexty and Lhe net damages or benefits to the remaining
bxoperty of the ownez. If in the opinion of the Appraisaer,
acquisition of the part of, or intarest in, the property
proposed for acqulsition would lea
anecononte: gempnk, Lhe Appssiss:

N ; (:’ d_ X Syt

 pekgEl propused for i
4D wapatndar payedl, of o :
utiaconomia remuanl LI By dieels
veloe Ho the ownex,)
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(6) Such maps, plans, photographs, or other exhibits as are
necessary to explain or illustrate the anslysas of the
Appralsex.

(7) The Appraiser's evaluation of the indications of value deduced
from the ssparata analyses of the various evidences of value
and an explanation of how the Appraiser reached hia/her final
conclusion as to the falr market value of the property.

(1) The opinion of the Appraiser as to the falr market value of the
land, as 1f vacant., The valuation shall be for thas same intersst in the
land as is to be acquired in the real property. The veport shall contain
information with respect to the avallable use or uses for which the land
would be suitable if vacant, the opinlon of the Appraimer as to itas highest
and bast use, and the Appralser's analysis of the evidences of valus and of
the use potential by whioh the Appraiser reached his/her conclusions as to
the highest and beat use of the land and the land valua,

(1) A property analysis if the property is a commercial,
industrial, institutional, governmental, or farm property that involves
substantial quantities and kinds of fixtures such as machinary and
equipment. Any building, structure, fixture, or other improvemant, which
would be real property if ownhed by the owner of the land, shall be
considered to be real property (even if the improvement is the property of
@ tenant who has the right to remove it or the obligation to remove it at
the expiration of the lemse term). The property analysis muat be approved
by the Agency before the appraisal is completed and, as approved by the
Agency, shall be included ms an aexhibit in the Appraiser's repoxt., 'he
proparty analysis shall list, ildentify, and classify as to ownership and
type of improvement, all items of physical property conaidarad to ba part
of the real property. The property analysis shall also identify tangible
personal property located on the premisea to the extent reasonably
necegsary to prevent misunderstandings as to what Ls regarded as being
real or psrsonal property. Bulldings, structures, fixtures apnd otheyr
improvements, ingluding their accessories and spare parts, shall be
ldentified and classifled as to ownership and type of property as follows:

(1) Ownexaship,
(1) Ownar of the land,
(i) Bach tenant in odoupancy.

(114) Rach non-omcupant owner of any fixtures or other
improvements, ox personal property on tha premises,
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(2) Type of propsrty

(1) Bullding, structure, or fixed improvement,
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{11) Building equipment, removable,

(111) Fixturea, classifiaed as to whether economically
removable for reuse, rzemovable for salvage only, or
lrremovable.

(Lv} Personal property, identifisd as to types and
approximate amountas, or octherwles, as needad to prevent
misunderstandings as to tha clagsification of any item,

If any building, gtructure, fixture or other improvement is not to be
aoquired, will not be adversely affected by tha Agenoy's projeat, and will
not be reguired by the Agenogy to be removed, such as a pipaline in an
ceasament not to be acquired, auch improvement shall be identified as
axcluded from the appraisal,

(k] Tf machinsry and aquipment or othex fixtures used in a trade or
business, farm operation, ox institutional ox governmental function
congtitute part of the real property, the appraisal report shall contailn a
separate schedule which provides separats estimates for aach suoh item, as
prescribed below. If there is more than ona owner of susch ltems, a
Separate schedule shall be furnished for each owner. The information and
conclusions to be furnished on each item are as follows:

(1) Deseription of the item, including, as appropriate, the
manufacturer, model and sexial number, aize ox capacity, age
and condition, and degres of obaolescence. Acoegsoxies and
Spare parts, speclal foundations, and power wlring and procass
plping generally shall be listed separately, following the
listing of the item{s) to which they apply.

(2) Estimate of the replacement coat installed of the item as
listed and identified (excluding any elements listed
separately). Separately ldentify the basis of estimated
replacement cost (new or used).

{3) The contributive (enhancement) value of the item to the fair
market value of the real property as a whole.

(4) Estimated fair market value of the item for removal from the
property at a purchasex's expense., 8uah value shall be
sonsidered to ba the probabla selling price if the item wera
offisrad for sale for removal from tha property at the
purchaser's expense, allowing a reasonable time to find a
purchaser buying with knowledge of the uses and purposes for
which it ig adaptable and capable of beilng used, including
salvage for serviceable components and scrap when it appears
that will provide the highest value,

The schedule(s) of estimates shall be conaistent with tha property
analysis approved by the Agenoy, as provided in Paragraph 4(j). The
Appraiser is permitted to use the services of such technical specialists as
may be needed to enpable the Appralser to provide valid estimates and sound
valuations, The schedule(s) shall be supported by an explanation of tha
procedurea followaed in gathering the necessary market information and
technical data. The principal purpose of the Appraiser's accompanying
narrative, however, must be to explain hls analyses and his evaluations of
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the dollar amount of the gverall contribution of the machinery, equipmant,
and fixthres to the fair market value of the real property as a whola. The
report shall centain any layout plans, sketches, or photographs that are
reagonably necessary for locating ox identifying the facilities or
illustrating the Appraisex's analysea,
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(L) If thers are saparately held interests in tha real property to
be acquized, such as eassmants, leaseholds, ailr rights, life estates, and
oil, gas, or mineral rights, and the division of ownsrship is not of much
character as to destroy the prastical unity of the propexty, the Appraiser
ghall apportion his estimate of the fair market value of the praperty (all
interests in the property to be acquirad) to each separately held lnterest.
(However, tenant-owned improvements shall be valued in accordance with
Paragraph 4 (m) below,) The report shall contain the data, analyses, and
reagoning by which the Appraiser made the apportlionment, If the "unit
rule" is regarded as not applicable becauvse the division of ewnership is
such as to diminish the fair market valus of the broperty as a whola, the
separate interests involved shall ba appralsed separately.

(m) Tenant-owned improvements, If any bullding, structurs,
fixture, or other improvement to the property is ldentified as being the
property of a tenant who has the right or obligation to remove it at the
expiration of the lease term, the Appralser's eatimale of the fair market
value of the improvement shall be the greatest of (1) the amount which the
improvement contributes to the falr market valua of tha propsrty, {2) the
in-place value of the improvement as part of the real property (the
depreciated replacement cogt of the improvement installed), or (3) the fair
markat value of the improvement for removal from tha proparty at the
purchaser's expense, The appraisal, report shall atate the baais for the
valuation of the lmprovement and furnish the data and analyses an which thae
valuation waz made.

(n)  If the property is a multifamily or mixed-uss (residential and
nonresidential) property and an owner of a compensable lnterest in the
property aleso ocoupies a dwelliny in the proparty, the Apprailser shall
furnish an apportionment of the sstimfite of the fair market valve of the
whole property to auch dwelling and to the remalindex of the property, For
the purpose of this paragraph, an oceupant of a dwelling ghall be
considered Lo own a compensable interest in the property Af he or sha holds
fes title, a life estate, a 99~ysar lease, or a leass with not legs than 50
years to run from the date of valuation, or holds an interest in a
cooperative housing project which includes the right to ocoupy the
dwelling, or is the contraot purchaser of any af the foregoing estates oz
interests, or has a leasshold interest with option to purohase. Tha
Appralser's report shall sxplain how the apportlonment was mads.

ARTICLE 5. Services To Be Provided by Agency., The Agency agrees to
furnish the Appraiser the following:

(a) A map or plat, based on offiglal racords, of the property
described in Article 1, showing the boundaries and dimenslons of the
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(b}  An ownership data report for each paxcel. That report will
show all eststaes and interests in the parcel as ghown of record and
consaguently shall not be asaumed to accurately define the interests to be
appraised. The ownarship data report on each parcel as ghown on the parce)
map will ineclude:

(1) The name (and addresa, if available) of the owher appearing on
recaxrd;

(2) The legal descriptlon of the paroel as shown by the
conveyance (s) by which the record owner acquired titles

(3) TIdentification of the conveyance(s) by which the present owner
acquired title, including: the date of the conveyance({g); the
date, book and page numbaxs, and place of recordation; the name
(and the address, if avallable) of the grantoxr of such
convayance; the stated consideration; the amount of any
mortgages or sncumbrances placed of record or to which
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tikle was subject at time of conveyance (so far as determinable
from an examination of the conveyance); .and the amount of any
Btate or local transfer taxes that were based on the amount of
the consgidexation;

{4) Outstanding estates and other rights or interests of racord,
including easements, use restrictions, mineral rights, leases,
and any known, but unzecordac, interasts of other parties,
Sufficlent information shall be furnished to disolose tha
probable effect of such outstanding intereata on the title of
the racord ownex;

(8) Outstanding special assessments, if any, for public
improvements such as streets, yldewalks, public utilities,
and similar public faollities;

(6) The amount of real estate taxes for the current year and the
agsessed valuation stated separately for land and for 1
Improvements, IE

() Legal advice, upon request af the Appreissr, on legal mattars ‘
affecting the appraisal of any property to be appralsad,

ARTICLE 6. Payment. In conalderation of the services provided by the
Appraiser undex this agreement, the Agenay agreea to make paymants to the
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Appralser upon the submission to the Agency of properly certified involces,
aa fallows:

(a) TFox appraisal xepoxrts accepted by the Agenoy, and for all othex
services furnished in accordance with Article 3, except services furnished
in connection with judiclal proceedings under Paragraph' 3(b), ths updating
of appraisals under Paragraph 3{c), and the valuation of ressrvations of
rights in owners under Paragraph 3{d), the lump sum of _

-déliars;

ment To_fihe AppEaLBeE o Bl
. @ | LY A, Matekiale; and egulpnent, wad or furnished
by the Appraiser and all expensss incurred by the Appralsar in connection
with the performance of such sarvices,

(b} For services furnished hy the Apprailser in connection with
judicial procesdings as provided in Paragraph 3(b) (excapt services as an
~expert witness in such a prooceaeding), the updating of appralsals as
provided in Paragzaph 3(c), and the valuation of reservations of rights
in owners as provided in Paragraph 3(d), dollars
per hour ox fraction of an houxr actuplly engaged in performing the
services, inoluding travel time, All expenses of the Appraiser,
including travel expense and subsistence, shall be borne by the Appralserz.

(¢) For servicem as an eXpext witnesa for the Agency in judicial
proceedinga as provided in Faragraph 3(b), the Appraiser and the Agency
hereby agree that the falr and reasonable compensation for the Appraiser's
services shall he dollatrs for each
day's attendance in coust.

ARTICLE 7, Agreements of Appraiser, As an inducement to the execution of
this agreement by the Agency and in consideration of the agreements to ba
performsd by the Agenuy, the Appralser agrees that:

(a) Qualificatlons. The Appralser ls gqualifled to perform the
sexrvices to be furnished under this agreement and ls permitted by law to
parform such services, and all personnel engaged Lin the work shall be
qualifled and so permitted to do the work thay perform. Attached as
Exhibit B, is & statement by the Appralser, aertified by the Appraiser to
be true and corxect, setting forth the Appralser's technical
quallfications, ganeral appraisal experience, speciflc experlesnca in
appraising properties of the type involved
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in this agreement, the courts in which he or she has testifiad as an expert
wikness, and other information pertinent to establishing his or her
technioa) qualificationa.

{b) Solioitatlon of Agresment. The Appraiser has not employed any
pexrson to solicit this agreament and has not made and will not make any
payment or any agreement for the payment of any sommlssion, percentage,
brokerage, contingent fee, or other compensation in connection with ths
procurement of this agreemsnt,

APPENDIX 12
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ppralger amd Appraiser's Employeas, The Appraiger
t {dn g, that of real estate agent or broker),
(45 gotlve, In any property described in
gr interest, whathsr or not in
‘ would conflict in any manner ox degree

4 ;] Ge} 13 thanaervioég and the submiasion of impartial
raports, employed and will not employ, ih connection with the
services to be furnished under this agreement, any person having any suoh
interest, Until the preperty is acquired by tha Agenocy or excludaed from
its project by resolution of its governing body, the Appraiser and any
employees of the Appraiser, so long as they are employad by the Appralser,
will not acquire any such interests and will not, for their own account or
for other than the Agenoy, negotiate for any of the property, paxform
sarvices in connection with the property, ox testify voluntarily as a
witness in a condemnation or other prooceeding with regpect to the property.

(d} Bexvices To Be Confidential. ALl servicas, including repoxts,
opinions, end information, to be furnished under this agreement are
confidantial and shall not be divulged, in whole or in part, to any person,
other than to duly authorized representatives of the Agenoy, without prior
written approval of tha Agency, except by testimony under cath in a
judiclal proceeding or as othexrwlse required by law. The Bppralaser shall
take all necessary steps to enpure that no member of the Appraiser's staff
or organieation divulges any such information except as may be required by
law,

(e} TPacilities and Persmonnel, The Appraismer has and will continua
to have proper facllities and personnel to perform the services and work
agreed to be performed. If the Appraiser proposes to employ any peraon or
persona to make any appralsals of machinery and eguipment or other
spacialized elements or attributes of a property appraised under this
agreemént, the employment of such pexson or persons for such purpose shall
not place the Agency under any obligation to such employse, nox ralleve the
Appraiser of full responsibility for the faithful performance of the
garvives to be furnished under this agreement.

(f) Equal Employmant Opportunity. Ouring the parformance of this
agreament: '

(1} The Appraiser will not discriminate againat any employee or
applicant for employment becawss of zacs, colox, religion, sex,
or national origin. ‘he #ppraleer will take affirmative action
to ensuxe that applicants are employed, and that smployees axe
treatad during employment, without regaxd to their race, color,
religlon, sex, or national origin., &uch action shall include,
but not be limited to, the follewing: employment, upgrading,
demotion, or transfer; recruitment or recruitment advertising;
layoff or termination; rates of pay or othar forms of
compensation; and selection for training, including
apprenticeshlp. The Appraiser agrees to post in consplcucus
places, availlable to employeea and applicants for employment,
notioes to ba provided by the Agency setting forth the
provisions of thia nondisarimination wlausa,

(2} The Appraiser will, in all solicitaetions or advertisements for
employees placed by or on behalf of the Appraiser, stata that
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all qualified applicants will reasive consideration for

enployment without ragard to race, color, raliglon, sex, or
natienal origin,
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(g) Assignment. The Appraisexts i
under thils agreement shall not be asfids
shall not prohibit the asaignment of 7
to a bank or finanedal institution. ¥
Agency to any corporation, agsncy, or Jr
accept the assignment,

{h} Bubcontraocting. None of the work or mervices covered by this
agreament shall be subsontracted without the prior approval of the Agenay.

fhall maintain records of all detalls

grformed under this agreement,

R @ppraisal report and related notes, for
; ANg Bhi report or until the property is

the Agency or the wmequlgltion i abandoned, whichever is later.

(3) Affidavits of Compliance, The Appraiser will, if requested by
the Agenoy, furnish the Agenay affidavits certlfying compliance with the
provialons of thie Article 7.

ARTICLE 8. Changes. 'The Agency, by written notice to the Appralser, may
w modl £y the ecope or quantity of the services to be furniahed under this
agreement, TIf such changes cause an inorease or decrsase in the amount of
services to be provided by the Appraiser or in the tima raguired for thedr
performance, equitable adjustment shall be made in the provisiona of this
agreement for payments to the Appralser or for the time for performance of

the services or for both, and this agreement shall be modifiad by agreement
of the partiss acgordingly.

emenk for Cause, If, through any cause, the
. 3t @ bimely and proper manner his or her

¢ & 4f the Appraiser ghall violate any of
e ] alifnLk, e Agency may upon written notice to the
DpprELEes Yermihate Cha o ghle of e Appralser to proceed under this
agreement or with such part or parts of the agreement as to which there has
been default, and may hold the Appraiser liable for any damages aaused to
the Agency by reason of such default and termination. In the avent of such
termination, any completed reports prepared by the Apprailser under thim
agresment shall, at the option of the Agency, become its property and the
Appralser shall bse entitled to recelve equitable compensation for any work
completed to the satisfaction of the Agenay. The Appralser, howavar, shall
not thereby be relisvad of liability to the Agenoy for damagas sustained by
the Agency by reason of any breach of the agreement by the Appraiser, and
the Agenoy may withhold any payments from the Appralear for the purpose of
satoff until such time as the amount of damsges due the Agency from the
Appraiser is determinad. The Appraiser shall not be held liable for
damages under this Article solely for reasons of dalay if the delay is due
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to causes beyond his or her control and without his or her fault or

negligence, but this shall not prevent the Agency from terminating this
agreemant because of such dalay.

‘Ngenay. No member of the Agency shall
e to this agreement affecting, directly,
nterests. No such member and no othax
' Adency having any responsibility or

_ Agydement shall have any private interest,
tr din £hds ageoement or the procseds of this agreement,

ARTICLE 11, Officlals Not To Benefit, No Member of or Delegate to the
Congress of the United States of Amarica, and no Resident Cammissioner,

shall be admitted to any share or part of this agreement oxr to any benefit
te arise from the same.
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3y under this agreement may be
UEh other person(g) as the

i designate for such

¢ considered to be properly

. or dellverad personally to
n to the Agency ahall be
jostage prapaid to

or to such other representative or address as the Agency may designate to
the Appralser in writing,

IN WITNESS WHEREQF, the Agancy and the Appraiser have executed thig
agreement on or as of the date first above written,

TApprailser] —

7 I Tt e oY}

(agency)

Byi

FTEaT
9/90 App, 20-12
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Texas General Land Office

Community Development and Revitalization

Form 11.25

Conditional Lien Waiver and Release on Interim Payment Affidavit — Contractor

' “Project Information e
Subrecipient or State Representative’s Name: Contract and/oxr WO:

Applicant Name and Address: Project #:

Project Legal Description:

Project Type (Rehabilitation, Reconstruction, ete.):

Contractor Information
Contractor Name and Address (“Contractor”):

Phone:

Contractor Requested Amount: $

On receipt by the signer of this document, payment from the Subrecipient in the requested amount (listed above) will be made,
payable to the aforementioned Contractor; subsequently, when the payment has been paid by the bank on which it is drawn, this
document becomes effective to release any mechanic’s lien right, any right arising from a payment bond that complies with a
state or federal statute, any common law payment bond right, any claim for payment, and any rights under any similar ordinance,
rule, ot statute related to claim or payment rights for persons in the signer’s position that the signer has on the project’s legal
description to fulfill the scope of the project.

This release covers the intetim payment to the signer for all labor, services, equipment, or materials furnished to the property or
to the Subrecipient as indicated in the attached statement(s) or interim payment request(s), except for unpaid retention, pending,
modifications and changes, or other items furnished.

Before any recipient of this document relies on this document, the recipient should verify evidence of payment to the signer,

Except as specified above, the signer warrants that the signer has already paid or will use the funds received from this interim
payment to promptly pay in full all of the signet’s laborers, subcontractors, materialmen, and suppliers for all work, materials,
equipment, or services provided for or to the above-referenced project in regard to the attached statement(s) or interim
payment request(s).

Contractor further understand that this Affidavit is being given pursuant to and in accordance with Sections 53.085 and 53.259 of
the Toxas Property Code and that the intentional, knowing, or reckless making of a false or misleading statement in this Affidavit
constitutes an offense under said Section and is a Class A misdemeanor.

The General Land Office may recapture funds that exceed the maximum allowable rate as outlined in the Program’s guidelines;

that are not allowed under applicable laws, rules and regulations; or that are otherwise inconsistent with the Contract, including
any unapproved expenditures.

The undersigned acknowledges that a failure to accurately certify full and final payment of all bills associated with this contract
document will result in exclusion from participation in future contracts that utilize CDBG-DR funds,

Priot to payment, Form 11,11 will need to be submitted to the GLO along with Form SD-424D (Assurances — Construction
Programs) and a complete insurance binder for the Subcontractor, The Subrecipient is responsible for ensuring the
Contractor remains insured throughout the project and/or until their work is complete and satisfactorily agreed upon.

Form 11.25 — Conditional Lien Waiver and Release on Interim Payment Affidavit — Contractor
May 2019
Page 1 of 2
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1 . e Certification of Contractor
Priuted Name of Contractor Company:

Name of Authorized Representative: Title:

Signature of Authorized Representative: Date:

Notary’s Acknowledgment

State of Texas
County of

Before me, a notary public, on this day personally appeared , known to me to be the person whose name is that
subscribed to the foregoing document and, being by me first duly sworn, declared the statements therein contained are
true and correct.

Signature of Notary

Notary Public State of Texas — Printed Name
NOTARY SEAL

Date Notary’s Commission Expires

Form 11.25 — Conditional Lien Waiver and Release on Interim Payment Affidavit — Contractor
May 2019
Page 2 of 2
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Texas General Land Office
Community Development and Revitalization

Form 11.22
Conditional Lien Waiver and Release on Interim Payment Affidavit — Subcontractor

Subrecipient or State Representative’s Name: Contract and/or WO:

Applicant Name and Address: Project #:

Project Legal Description:

Project Type (Rehabilitation, Reconstruction, etc.):

Subcontractor Informati_dn
Subcontractor Name and Address (“Subcontractor”):

Subcontractor Requested Amount: $

On receipt by the signer of this document, payment from the Contractor in the requested amount (listed above) payable to
the aforementioned Subcontractor will be paid; subsequently, when the payment has been paid by the bank on which it is
drawn, this document becomes effective to release any mechanic’s lien right, any right arising from a payment bond that
complies with a state or federal statute, any common law payment bond right, any claim for payment, and any rights under
any similar ordinance, rule, or statute related to claim or payment rights for persons in the signer’s position that the signer
has on the project’s legal description to fulfill the scope of the project.

This release covers the interim payment to the signer for all labor, services, equipment, or matetials furnished to the
property or to the Contractor as indicated in the attached statement(s) or interim payment request(s), except for unpaid
retention, pending modifications and changes, or other items furnished.

Before any recipient of this document relies on this document, the recipient should verify evidence of payment to the signer.

Except as specified above, the signer warrants that the signer has already paid or will use the funds received from this
interim payment to promptly pay in full all of the signer’s laborers, subcontractors, materialmen, and suppliers for all work,

materials, equipment, or services provided for or to the above referenced project in regard to the attached statement(s) or
interim payment request(s).

Subcontractor further understand that this Affidavit is being given pursuant to and in accordance with Sections 53.085 and
53.259 of the Texas Property Code and that the intentional, knowing, or reckless making of a false or misleading statement
in this Affidavit constitutes an offense under said Section and is a Class A misdemeanor.

The undersigned acknowledges that a failure to accurately certify full and final payment of all bills associated with this
contract document will result in exclusion from participation in future contracts that utilize CDBG-DR funds.

Prior to payment, Form 11.11 will need to be submitted to the GLO along with Form SD-424D (Assurances — Construction
Programs) and a complete insurance binder for the Subcontractor. The Subrecipient is responsible for ensuring the
Subcontractor remains insured through the project, and/or until their work is complete and satisfactorily agreed upon.

Torm 11.22 — Conditional Lien Waiver and Release on Interim Payment Affidavit — Subcontractor
May 2019
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‘ _ Certification of Subcontractor
Printed Name of Subcontractor Company:

Name of Authorized Representative: Title

Signature of Authorized Representative: Date

~ Notary’s Acknowledgment

State of Texas
County of

Before me, a notary public, on this day personally appeared , known to me to be the person whose name is
subscribed to the foregoing document and, being by me first duly sworn, declared that the statements therein contained are
true and correct.

Signature of Notary

Notary Public State of Texas — Printed Name
NOTARY SEAL

Date Notary’s Commission Expires

Form 11.22 — Conditional Lien Waiver and Release on Interim Payment Affidavit — Subcontractor
May 2019
Page 2 of 2
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INTRODUCTION

This document is intended to provide the Minimum Property Standavds (MPS) for new
construction, reconstruction, rehabilitation, and maintenance of multifamily housing facilities
that receive federal assistance through the City of Houston Housing & Community Development
Department as required by 24CFR §200.925, The primary objective of the Minimura Property
Standards is to establish the criteria for the life, health and safety of the residents at the property.

Pursuant to 24CFR§92.251, housing that is constructed or rehabilitated with HOME or CDBG
funds must meet all applicable local codes, ordinances, and rehabilitation standards, at the time
of project completion. In the absence of a local code addressing new construction,
reconstruction, or rehabilitation, HOME-assisted new construction or rehabilitation must meet,
as applicable, International Building Code (IBC) or its appropriate sub code, and/or the
Minimum Property Standards(MPS) in 24CFR§200.925 and §200,926. Housing must meet the
accessibility requirements at 24CFR Part 8, which implements Section 504 of the Rehabilltation
Act of 1973 (29U.8:C.§794) and covered multifamily dwelllrngs, as defined at 24CFR§100,201, -

and must also meet the design and construction requirements at 24CFR §100,205, which
implement the Fair Housing Act (42U.5.C.§3601-§3619).

The MPS supplement local building codes by requiring properties to meet minimum standards of
workimanship, durability and performance of various components of the multifamily property
during the period of atfordability. These components would include doors, windows, gates,
stairwells, wall coverings, kitchen cabinets, carpeting, ete, of the property that would be

maintained in good and safe working condition that ensures the life, health and safety of the
residents at the property.

To achieve this objective, the Housing & Community Development Department conducts an
annual inspection of the property in accordance with the 24CFR§92.251(a) and all local codes,
construction standards, and city ordinances, Findings identified during the ingpection are
required to be resolved by the property owner and management, All repairs, materials, and
installations must be meet the aforementioned standards of quality and workmanship.

"Date Director Signed
| 5 | Z%"Aa//
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Jl

DEFINITIONS

ACCESSORY BUILDING — A subordinate building or structure that is devoted
exclusively to the main use of the property and 1s located on the property.

ADA—- Americaniis with Disabilitios Act,

BATHROOM — A room with a toilet and a lavatory sink in or near that room, with or
without a bathtub ar shower.

BUILDING AREA —— Any structure used or intended to be used for supporting or
sheltering any use or occupancy,

CERTIFIED PROFESSIONAL —1s one who is knowledgeable and qualified in lype of work

being performed; one who shows either by experience or academic qualifications, to be able to
meet the industry standards for the work being performed,

DEBRIS — Includes but is tot limited to garbage, rubbish, refuse, or wrecked, decayed,
dilapidated, or inoperative vehicles or machinery, and parts thereof,

DWELLING — A building or structure, or any part of it, ocoupied or capable of being
lawfully occupied, in whole or in part, for the purpose of human habitation and includes a

dwelling unit and a building that would be used for this purpose except for its state of
disrepair,

DWELLING UNIT — A room or a suite of rooms operated as a housekeeping unit, used

or intended to be used as & domicile by 1 or more persons and supporting general living
conditions and includes cooking, eating, sleeping, and sanitary facilities.

EGRESS ~ A permanent and unobstructed means of exiting from the dwelling in an
emergency escape or rescue situation.

ENERGY STAR RATED ~ Includes all systems, components, equipment, fixtures and
appliances that meet strict energy efficiency performance criteria established, as a joint
cffort, by the federal Environmental Protection Agency, the U.S. Department of Energy and
the U.8, Department of Housing and Urban Development and that carry the Encrgy Star
label as evidence of meeting lhe energy efficiency performance criteria,

FAIR HOUSING ACT (24CFR§100,25) — Federal law that prohlbits discrimination by
direct providers of housing, such as landlords and real estate companies as well as other
entities, such as municipalities, banks or other lending institutions and insurance companies
whose discriminatory practices make housing unavailable to persons because of race or
color, religion, sex, national origin, family status or disability.

GRAFFITI — Any unauthorized inscription, mark, word, figure, painting or other
defacement that is written, marked, etched, scratched, sprayed, drawn, painted or engraved

on ot otherwise applied to any surface of public or private property to the extent that the
graffiti was not authorized in advance by the owner or occupant of the propetty.

GROUND COVER — Suitable material applied to the ground to prevent erosion of the
soil and includes concrete, flagstone, gravel, asphalt, grass or other form of landscaping,

APPENDIX 14
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N. HABITABLE ROOM — A room in a dwelling designed, lawfully used or capable of
being lawfully used for living, sleeping, cooking or eating purposes, Bathrooms, toilet
rooms, closets, halls, storage or utility spaces, and similar areas (rooms) are not considered
habitable spaces (rooms).

0.

HANDRAIL — A continuously graspable rail forming the top part of a balustrade or guard
on stairs, landings, raised walkways and ramps adhered to a wall or a guard forming part of

the stair, landing, walkway or ramp intended to provide guidance and support to the user
and to arrest falls,

P, MINIMUM PROPERTY STANDARDS (MPS) -— The standards for the maintenance
and occupancy prescribed for o multifamily property, Using these standards as 4 baseline

for monitoring, a housing inspector identifies the physical deficiencies of a property and
dwelling unit that need to be repaired.

Q. MULTIFAMILY DWELLING— A building containing 3 or more dwelling units,

R, NONHABITABLE FLOOR AREA — Any room or space in a dwelling, or dwelling unit,
other than a habitable toom and includes a washrooni, bathroom, toilet room, laundry,
pantry, lobby, communicating corridor, stairway, closet, boiler room, garage, or space for

service and maintenance of any building for public use and for access to and vertical travel
between stoties,

S, NONRESIDENTIAL PROPERTY — Land, a building or structure used or capable of
being used for other than residential purposes. :

T. OCCUPANCY — The use or intended use of a building or part of a building for the

shelter or support of persons, animals or property as established by the Building Code and
city ordinances.

U. PEST— Any mouse, rat, bed bug, flea, wasp, hornet or cockroach, but does not include
and domesticated mouse ov rat

PROPERTY — A building or structure or part of a building or structure and includes the
lands and premises appurtenant thereto and all mobile homes, mobile buildings, mobile
structures, outbuildings, fences, retaining walls and erections thereon whether heretofore or
hereafter erected, and includes vacant property.

W, REPAIR — [ncludes the provision of facilities, the making of additions or alterations or

the taking of any other action that may be required to ensure that a property conforms with
the standards established in a by-law passed under this section, All repairs shall be made in
a good workmanlike manner with materials that are suitable and sufficlent for the purpose
and free from defects. The requirement that vepairs be made in a "good workmanlike
manner” includes, ensuring the component repaired can perform its intended function and
finishing the repair in a manner reasonably compatible ih design and color with adjoining
decorative finishing materials. Repairs shall be made with "materials that are suitable and
sufficient for the purpose” includes a requirement for materials reasonably compatible in
design and color with adjoining decorative finishing materials.

X, RESIDENTIAL PROPERTY — Land, a building or structure used, capuble of being
used, designed or intended for rosidential use,

Y., RETAINING WALL — A wall or similar structure built to hold back, confine, or sustain
the pressure from a bank of earth, loose stone or fill material separating two grade levels 5ppENDIX 14
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SANITARY FACILITIES — A room or rooms containing | or more toilets, washbasins,
bathtubs or showers or any combination thereof and includes a foilet room,

AA, SECTION 504 of the REHABILITATION ACT of 1973 (24 CFR§8.22) -— Federal law
prohibits discrimination on the basis of disability in any program or activity that receives
tinancial assistance from any federal agency, including the U.S. Department of Housing
and Urban Development (HUD) as well as in programs conducted by federal agencies
including HUD. This regulation requires that new construction of multifamily projects be
designed and constructed to be readily aceessible to and usable by persons with disabilitics.
Both individual units and the common areas in the building must be accessible.

BB, SEWAGE SYSTEM — The City sanitary sewer system or a private sewage disposal

system approved by the City,

CC, SPLECIFICATIONS — Sometimes referced to as “written rehabilitation standards” or

“gpecs,” that identify the minimum acceptable grades and types of materials to be vsed and
to provide the basis for how materials and equipment shall be installed,

DD, STORY — The portion of a building that is situated between the top of any floor and the
top of the floor next above il; or that is situated between the top of the floor and the ceiling
above the floor, if there is no floor above it

LE. VEHICLE — Includes a motor vehicle, trailer, traction engine, farm tractor, road-building

machine, bicycle and any vehicle drawn, propelled or driven by any kind of power,
including muscular power.

IF. WORKMANSHIP — refers to the quality of the work performed by a crattsman.

GG, YARD — the land within the boundary lines of the propetty and not occupied by the
principal building;

APPENDIX 14
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City of Houston Housing and Community Development Department
Minimum Property Standard for
New Construction and Reconstruction of
Multifamily Rental Housing

QVERYIEW & APPLICABILITY,

The standards contained in this document establish the minimum property standards for New

Construction and Reconstruction under the City of Houston's (COH) Multifamily Rental
Housing Program.

PURPOSE

This document serves as the minimum standard for City of Houston multifamily rental housing,
The minimum standard ensures the property must be free of those foreseeable hazards and
adverse conditions that may affect the life, health, and safety of the occupants, and those
conditions which may impair the customary use of the property. Fire safety and the structural

soundness of the dwelling must be insured as well, In addition to these standards all units must
comply with the more restrictive of the following:

* COH Building Code and Code of Ordinances

* The International Building Code (IBC) 2006 adopted by the City of Houston or the latest
adopted edition of the TBC and any applicable code required by the pertaining Municipality,
The International Residential Code (IRC) 2000 adopted by the City of Houston or the latest
adopted edition ot the IRC and any applicable code required by the pertaining Municipality.
The International Energy Conservation Code (IECC) 2006 adopted by the City of Houston or
the latest adopted edition of the Model Energy Code (MEC) and any applicable code
required.
HUD 24 C,F.R Part 200.925a~¢/296 Rules for Multifamily and Care-Type Housing

HUD C.F.R Part 8 Section 504 of the Rehabilitation Act of 1973, ADA, UFAS, FHA, and
TAS where applicable,

The requirements from other governing entities such as Homeowners Associations, and

Local and Federal regulations pertaining to zoning, traffic, drainage, flood plains and fire
prevention (NFPA)

APPENDIX 14
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MINIMUM STANDARDS FOR PROPERTY EXTERIOR

GRADING & DRAINAGE OF PROPERTY

1. Eutire property shall be graded and maintained so no stagnant water will accumulate ot stand
on the premises, within or around any building or structure located on the premiges.

Ground areas around buildings shall be sloped away from walls to ¢liminate low areas where
standing water may collect,

3. All rainwater shall be drained and conveyed from every roof so as not to cause dampness/
damage to walls, ceilings, or floors of any habitable rooms, bathroom, toilet roomn, laundry
room, or any other type of room therein.

4. Nowhere on the property shall there be standing water that causes a public health hazard,

NON-DWELLING STRUCTURES

Every foundation, wall, roof, window, door, hatchway, and every other entryway of every non-
dwelling structure shall be constructed in a way to prevent the structure from becoming a

harborage for rodents, snakes, vermin, and insects, and shall be kept in a state of maintenance
and repair,

STEPS, SIDEWALKS, DRIVEWAYS, PARKING LOTS & PAVING

1. All walkways, sidewalks and parking lots are to be designed to comply with all requirements

of section 504 of the Rehabilitation Act of 1973 (24 CFR§8.22 & 23) and the Fair Housing
Act (24 CFR§100.205),

A walkway shall be provided from the principal entrance of every building to a public street
or parking lot area,

3. Parking lots are to be graded and drained to prevent ponding of water and to direct the tlow
of water away from the walls of all buildings.

) 4, Parking lots are to be provided with suitable markings to indicate parking spaces, fire lanes
and the markings shall be maintained so as to be clearly visible.

Where parking spaces are adjacent to a building, property line, sidewalks or walking paths,
parking stops or & 6" vertical curb shall be provided shall be properly anchored and secured,
and properly aligned and positioned to each parking space.

6. Parking lots shall contain adequate lighting,

MISCELLANEOUS

1. Swimming pools, decorative fountains or retention ponds must be enclosed by a fence
suitable to prevent unwanted activities or unsupervised children access to those areas.
Entrance locations must have accoptable locking hardwate,
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2,

The entire property must be enclosed by a minimum 6’ fence constructed of masonry, metal,

chain link, wood, or wood composite. Fence structure must be seeure enough to withstand
wind and rain,

FQUNDATIONS, EXTERIOR WALLS, ROOFS, SOFFITS & FASCIA

L.

Every building shall have a foundation acceptable for construction under the provisions of

the local building codes, and shall be sound, reasonably plumb, as designed by registered
structuval engineer,

Every foundation, exterior wall, roof, soffit, fascia and all component parts shall be weather

tight, watertight, rodent proof, and inseot-proof and shall be kept in a state of maintenance
and repair.

EXTERIOR WALL

1,

All exterior wood surfaces of all non-dwelling structures shull be properly protected from the
elements and from decay and rot by lead-free paint or other approved protective coatings.

All exterior walls must be of standard construction with a minimum 2x4’s at 16 inches on

center when appropriate. [nsulation sheathing shall be installed on the exterior, covered with
an approved exterior siding material,

All exterior surface material shall be protected from weather and the clements by lead-free
paint or other protective coatings i.e., stain, in accordance with industry recognized

standards, The exception to painting shall be all types of exterior materials acceptable to
weathering without deterioration, {.e,, siding.

WINDOWS & EXTERIOR DOORS

All windows and doors must be Energy Star rated.

Every habitable room shall have at least one (1) open air space. The minimum total window
area, measured between stops, for every habitable room shall be as follows:

a, 1/12 of the floor area if two or more separate windows exist, or}

b. 1/10 of the floor area if only one window exists;

¢, A minimum of 12 square feet of window area is required in habitable rooms other
than kitchens;

Every window sash shall be fully equipped with glass windowpanes, which are without

cracks ot holes, and all panes shall be secured with an adequate amount of putty. Said putty
shall not be cracked, broken or missing,

Every window, door and frame shall be constructed and maintained in such relation to the
adjacent wall construction, 5o as to exclude rain, as completoly as possible and to the
maximum extent feasible substantially exclude wind from entering the dwelling or structure,

i.e., it must have adequate weather-stripping. Every window sash shall be in good condition
and shall fit tightly within its frame,

Every window, other than a “fixed window”, shall be capable of being easily opened and
shall be held in position by window hardware in accordance with manufacturer’s design,
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6. Bvery front, rear and side door shall be not less than 3’0" in width and not less than 6’ 6” in
height, except where larger doors und doorways are required.

7. All exterior doors to the outside or to a common public hall shall be solid core and be
equipped with security locks,

8. All windows shall have a security device/lock.

9, Every exteriot and interior door, door hinge, and door latch and/or lock shall be instalied in
good working condition,
ROOY COVERING

All roofs must have a minimum 4" to 1°-0” roof piteh, Bvery roof of a building, and all its
components, shall be weather-tight, free from leaks, prevent ponding of water, be free from
unsecured ot unsafe objects and materials, and have a 25 year minimum life on the materials,

VENTILATION

[. Every wlndow opening to outdoor space, intended to provide for required ventilation, shall

be supplied with screens covering the required ventilation area.

2. The material used for all such sereens shall be not less than 16 mesh per inch and shall be
properly installed to prevent the entrance of flies, mosquitoes or other insects. Half screens
on windows may be allowed, provided, they are properly installed and prevent the entrance
of flies, mosquitoes or other insects,

3

A kitchen ot bathroom is acceptable without a window area, provided, there is a mechanical
meais of ventilation,

STAIRWAYS, BALCONY'S & HALLWAYS

1. Every interior and exterior stairway, every porch and every appurtenance thereto shall be so
constructed as to be safe to use and capable of supporting the load that normal use may cause
to be placed thereon,

2,

Handrails are not requived for interiot stairs having not more than 2 risers and serving a

single dwelling unit and exterior stairs having not more than 3 risers and serving a single
dwelling unit,

3. Handrails are required for all exterior stairs and balconies.

4, All balconies and platforms, which are 30" or more above grade, shall have a protective
railing not less than 36™ in height above the balcony or platform level.

All multiple dwellings shall have a second exit stairway or approved fire escape available to
all occupants from the second floor and above of all such structures,

ELECTRICAL & EXTERIOR LIGHTIN

1. Public halls, buildings and stairways shall be lighted at all times with an artificial lighting
system, The said system shall provide at least 2 foot candles of illumination on all parts ENDIX 14
thereof, at all times, by means of properly located electric light fixtures, provided, that such APP

City of Houston Housing & Communtty Development Dept. 10
Decentber 2010



DocuSign Envelope ID

: D64A7407-DE86-4FC5-B3DB-E57EGAFA974F

artificial lighting may be omitted from sunrise to sunset where an adequate amount of natural
light is provided. Whenever the occupancy of the building exceeds 100 persons, the artificial

lighting system as required herein, shall be on an emergency cireuit,
2. The required intensity of illumination shall apply to both natural and artificial lighting,
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MINIMUM STANDARDS FOR PROPERTY INTERIOR

MINIMUM CEILING HEIGHT

1,

2,

All habitable rooms in a dwelling or dwelling unit shall have a minimum ceiling height of 7'
6",

All rooms, except kitchen and/or kitcheneties and baths, shall have & minimum width of 7°-
0",

Al least 1/2 of the foor aren of every habitable room located above the st floor shall have a
cetling height of 7°-6", and the floor area of that part of any room where the ceiling height is

less than 5' shall not be considered as part of the floor area in computing the total floor area
of the room for the purpose of determining maximum floor area.

DWELLING ROOMS, FLOORS & DOORS

1,

Minimum Room configurations and sizes shall be as follows!

a. The minimum standard in a dwelling unit is as follows: One functional toilet with seat,
lavatory, towel rack, ring or hook, and either a shower or a bathtub, Any additional baths

in a unit, at minimum, must contaln one functional toilet with seat, towel rack, ring ov
hook and a lavatory.

b, Single bedrooms shall be at least 100 square feet in urea with the room having a

minimum dimension on one side of 8'-0", Bedrooms accessed off another bedroom shall
not count as a sepatate roomt.

¢, Living rooms shall be at least 80 square feet in arca.
d. Al bedrooms must have access to closets for storage of clothing,

Every occupant of every dwelling unit shall have unrestricted access to a toilet, to a bath, and
to a kitchen sink and lavatory basin located within that dwelling unit. No dwelling or
dwelling unit containing (2) or more sleeping rooms shall have such room arrangement that
access to a bathroom or toilet room intended for use by the ocoupants can be had only by
going through another sleeping room or bathroom or toilet room.

Every bathroom, toilet room, kitchen and utility room floor surface shall be constructed and

maintained so as to be substantially impervious to water and so as to permit such floor to be
easily kept in a clean and sanitary condition,

Floor covering in bathroom shall be vinyl type or tile and shall be free from defects, Floor
finishes shall be slip resistant when wet and shall be sealed around their edges with silicone
sealant, Any flooring material that permits water to seep into the subfloor is unacceptable.

Laminate, wood, vinyl, or other similar types of flooring is not acceptable in flats above the

ground floor level (except for kitchens and bathrooms), due to potential noise disturbance to
lenants below,
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Dwelling units with 2 or more bedrooms shall have an additional storage avea of at least 4

square feet per bedroom, This storage requirement does not necessarily have to be located in
the bedrooms,

All bedrooms must have a functional door, which may be of hollow core material, which
closes, and can be locked from the inside. The width must be at least 32",

All bathroom doors must be at least 24" wide by 6-0" in height and have locking dootknobs

from the inside of the bathroom or have other ways of locking the door (standard bathroom
door knobs). -

KITCHEN FACILITY (EXCEPT FOR SINGLE ROOM OCCUPANCY (SRO))

1. Bvery dwelling unit shall have a kitchen room or kitchenette equipped with the following:

a. Kitchen Sink - an approved kitchen sink, properly connected to both hot and cold

running water lines, propetly functions under normal pressure, and maintained in
working order,

b, Stove - a stove (gas or electric), properly connected to the source of power, maintained in
working order, and capable of supplying the service for which it is intended. Installation
of overliead fans is required over the cooking arca, (Sloves may not be required in some
efficiency size apartments when approved by the Director.)

¢. Refrigerator - a refrigerator, properly connected to the source of power, maintained in
working order, and capable of supplying the service for which it is intended.

2. Work Space & Utilities - if tenants are required to furnish their own appliances, the landlord

shall furnish sufficient space and all required electrical connections, propetly installed, to
facilitate the use of said appliances.

Every dwelling unit in which meals are prepared shall have a sink that is installed in a
counter having a backsplash and a drain board made of material impervious to water, The

sink shall be connected to an adequate supply of potable running hot and cold water and be
connected to the drainage system of the dwelling unit.

Sinks and faucets must meet minimum applicable standards, Sink and a backsplash shall be
watet and grease resistant,

5. Every dwelling unit shall have a work surface of at least 8 square feet, which shall be
impervious to grease and water and a space sufficient to accommodate a cooking range or

countertop cooking unit, beside or in the countertop and without placing the device in &
doorway ot a path of egress.

Cabinets, cupboards ot pantry for the storage of food, dishes, and cooking utensils shall be
provided,

7. Stove shall be either gas or electric and oven shall be clean and provided with shelves,
Installation of overhead fans may require installation of a cabinet for attachinent of the fan.

Each kitchen in a dwelling unit shall have au approved, connected and operating gas or

clectrical supply for cooking and refrigeration appliances.

9,

GFCI (ground fault circuit interrupter) outlet receptacles will be required on all counter tops
within 6'-0" of sink arcas.
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10, Minimum lighting in kitchens will consist of one lighting fixture in the kitchen cooking area
and 1 lighting fixture in any adjoining eating/dining area,

(1. The refrigerator/freezer shall have a minimum capacity of at least 18 cu ft (refrigerator) and 4

cuft (freezer) (Smaller refrigerators may be allowed in some efficiency size apartments
when approved by the Director.)

BATHROOM FACILITIES

|, Every dwelling unit shall contain a bathroom equipped with the following items:

a.

f.
g

A toilet equipped with adequate running water connected Lo the water supply, The toilet
shall be clean, secure, and free of defects, with a secure seat and the bowl shall fill at a

reasonable rate. Toilet needs to be connected only to a cold water supply. No toilet or
urinal shall be located within a habitable room.

A wash basin/sink that shall be located in or adjacent to every room that contains a toilet
or urinal. Fixtures shall be connected with an adequate supply of potable, hot and cold
running water, The sink must have a proper drain with P-trap and be vented to the
outside, A water resistant back splash shall be provided of a minimum height of 4" thal is
sealed around the edges with bathroom grade silicone sealant,

A bathtub/shower may be in the same room as the tolet and lavatory or in a separate
roort, The bathtub shall be of a reasonable design 5o as not to give rise to a slipping
hazard to those who use the shower, Bathtub and shower walls shall be covered to a
height suficient to protect the walls from water penetration. Bathtub shall be fitted
sceurely and there shall bo no leaks, All shower bases shall be adequately sealed aud a

curtain rod or door shall be provided of a sufficient standard to prevent water damage to
the floor,

A tollet paper roll holder & towel bar shall be provided within 12" of toilet ot tub,

Medicine cabinet & mirror Medicine cobinets that will limit access by children and a
minimum 2°x2" mirror are required in all full baths.

Light fittings shall be of a sealed type approptiate for bathrooms.
Ventilation shall be provided.

2. Every toilet and every bath shall be contained in a room ot within separate rooms, which
affords privacy to a person within said room ot rooims.

3. All bathrooms and toilet rooms shall be located within an area accessible from within the
building.

4, Bvery communal bath shall be located within a room or rooms accessible to the occupants of

each dwelling unit sharing such facilities, without going through a dwelling unit of another
occupant and without going outside of the dwelling.

5§ Toilets and bathrooms shall have doors with a privacy-type lock,
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PLUMBING
I. Every dwelling unit shall contain at least the minimum number and types of working
plumbing fixtures, consisting of a water closet; a hand wash basin; and a bathtub or shower,

2. Every supplied facility, piece of equipment, or utility which is required under this section,

shall be constructed and installed in safe, sanitary working condition, free from leaks, defects
and obstructions,

3. Bvery dwelling and every building to which water {s available under pressure through piping
shall be provided with piping for hot and cold water connected to every kitchen fixtuve, every

washbasin, bathtub, showet, sink and laundry area; and piping for cold water connected to
every toilet and hose bib.

4. Water taps shall be free of defects with no leaks or drips and in good condition (i.e. no

dripping) and easy to operate by children or people with finger mobility problems. The type

of water tap to be fitted should have a ceramic disc washer and should be quarter turn or
lever operated.

5. Every dwelling shall have supplied water-heating facilities which are properly installed, in
working condition, and free of leaks; properly connected to any required hot water lines; and
capable of heating water to be drawn for every bath as well as general usage.

6. Hot water storage associated with water heating facilities shall be not less than the following
minimum capacities:
a. One (1) dwelling unit -30 gallons
b. Two (2) dwelling units - 40 gallons

¢. Three (3) or more dwelling units and rooming houses - 50 gallons or more

7. Sizes and/or number of water heaters shall be based upon the number of units served, No
water heaters shall be allowed in sleeping rooms, bathrooms or closets, unless closet is
dedicated for the purpose of housing plumbing and mechanical equipment. Water heaters in

a utility room are acceptable, All water heaters shall be properly vented and sealed and shall
be equipped with a pressure relief valve and drip leg.

VENTILATION

1, Every bathroom, toilet room, and kitchen shall comply with the light and ventilation
requitements for habitable rooms contained above, except that no window shall be required
in adequately ventilated batlirooms, toilet rooms or kitchens equipped with a ventilation
gystem installed in good working condition and located to ensure its proper operation,

All bedrooms must have an egress window in addition to the door, Egress windows must be
1o more than 44" from the floor and permit at least 5.7 square fect of egress area, Windows

must be operable, have locking mechanisms, and provide for ventilation, If there are living
accommodations in a basement, an egress window is required.

3. All bathrooms must have an operational window, electric vent fan, or other acceptable
method of ventilation,

4, Ceiling fans installed in general living areas shall be Energy Star rated and installed to
manufacturer's requirements,
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10.

The capacity of the system of circuits and clectrical outlets within a building shall be
adequate for the intended use of all rooms, and adequate eleotrical outlets shall be installed to
prevent the need for extension cords or other extensions being used as a permanent witing
system,

Every habitable room within such dwelling shall contain, at a minimum, 2 separate and
remote wall type electric convenience outlets,

Habitable rootns over 120 square feet, shall contain, ot a minimum, 3 separate and remote

wall type electric convenience outlets, All newly installed outlets shall be grounded type
outlets.

Temporary witing or extension cords shall not be used as permanent wiring.

All receptucles in the kitchen, bathroom and lavatory, must be GFCI type (Ground Fault
Circuit Intertupter) and outlets must be provided within 6 feet from any sink or lavatory,

Receptacle convenience outlets installed on the exterior of the structure or on open porches,
breezeways, garages, utility rooms, ete. shall be of the GFCI type. All electric lighting
fixtures installed on the exterior shall be of the type approved for exterior use.

All heavy duty appliances, i.e,, window air conditioners, freezers, refrigerators, electric

stoves, washers, electric dryers, microwaves, etc,, shall be supplied with their own dedicated
outlet(s) on separate circuits, as applicable,

Outlets arc required to permit coverage of the entire room by an appliance with a 6 foot cord,

Every habitable room shall have at Jeast | ceiling or wall type electric light fixture, controlled

by a wall switch, or & wall type grounded electric convenience outlet controlled by a remote
switch in the interior of the room next to the entrance,

Every toilet room, bathroom, laundry, and hallway (where applicable) shall contain at least 1
supplied ceiling or wall typo electric light fixture, controlled by a wall switch, and at least 1
wall type grounded electric convenience outlet, Wall type convenience outlets used in
bathrooms and kitchens shall be the GFCI type.

. Light switches in an open staircase must be double switched at the top and bottom of the
stairs, Living quarters will be electrically switched at entrances, Weather proof exterior

lighting at the front and back doors must be provided, and these lights must be switched from
the interior at the entrance.

3.

Each dwelling unit shall be supplied with its own heating & air condilion system that is
propetly installed, in safo and good working condition, and be capable of adequately heating
and cooling all habitable rooms, bathtooms, and toilet rooms contained therein to a :
temperature of at least 72°F measured at a distance of 36" above floor level under ordinary winter

and summer conditions, Heating & air conditioning system must be adequate for healthful and
comfortable living conditions,

Air conditioning equipment shall be installed in nccordance with the manutacturer's
specifications,

Every central heating & air condition units shall be located and installed with the following: Appenpix 14
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a. Every heat duct, steam pipe and hot water pipe shall be free of leaks and shall function
such that an adequate amount of heat is delivered where intended and in such a manner s0
as to afford protection against involvement of egress facilities or egress routes in the
event of uncontrolled fires in the structuve.

b. Lvery fuel burning heating unit or water heater shall be effectively vented in a safe
manner to a chimney or duct leading to the exterior of the building. The chimney cluet

and vents shall be of such a design as to assure proper draft and shall be adequately
supparted,

¢. Every steam or hot water boiler and every water heater shall be protected against
overheating by appropriate temperature and pressure controls,

d. A thermostat that controts both heating and cooling should be located near the return ait
gritl,

4, AJC condenser units shall be a minimum 14 SEER rating. All units shall be installed in a
non-obstructed arca and well supported on a level surface.

S The condenser unit’s refiigeraat line (larger line) must be insulated, and have secured wiring-
and connections. An electric disconnect switeh shall be installed for maintenance and repaits,

SMOKE DETECTORS

I, All residential structures shall have U.L. approved “hard wired” smoke detectors properly

installed in all bedrooms and in area adjacent to bedrooms in accordance with manufacturer's
{nstructions .

2. When more than one smoke alarm is required in an individual dwelling unit the alarpt
devices shall be interconnected in such a manner that the actuation of one alarm will activate
all of the alarms in the individual unit. The alarm shall be clearly audible in all bedrooms
over background noise levels with all intervening doors closed,

ENERGY CONSERVATION

All structures shall comply with certain enerpy conservation measures (U.S, Department of
Energy recommendations). T hese measures include, but are not necessarily limited to, the
following:

I, Installation of insulation or the installation of additional insulation, especially in the
attic/ceiling areas: The recommended level for ceiling insulation is to a resistance factor of
R-30, wherever possible.

2. An air infiltration barrier, such as Tyvek or approved equal, shall be installed on all exterior
walls. The minimum R factor is R-19 or R-13 plus R-5 foam. The installation of fan-fold
foam or foam sheathing may be added to increase household R-ratings.

L3

The installation of weather stripping at all exterior doors and windows is required, Doors
shall be Energy Star rated, Door jams will be sealed and thresholds will be cautked.

4. Provide caulking around exterior doors and windows, at the foundation/sill plate union, and
at other air-infiltration. areas.

s All heat ducts and hot water or steam heat distribution piping shall be insulated or otherwise
protected from heat loss whete such ducts or piping runs are located in unheated spaces. APPENDIX 14
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Similarly, distribution piping for general use hot water shall also be protected from heat loss
where such piping is located in unheated spaces. All water distribution piping shall be
protected from freezing,
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City of Houston Housing and Community Development Department
Minimum Property Standard for
Rehabilitation Construction
for Multifamily Rental Housing

OVERVIEW

The standards contained in this document establish the minimum property standard for
Rehabilitation Construction under the City of Houston’s Multifamily Rental Housing Program,

PURPOSKE

This document serves as the minimum standard for City of Houston multifamily rental housing
rehabilitation projects. It is to provide guidance o achieving those minimum standards in the
areas of work which your project may address, This document does not mandate that all the
outlined areas are undertaken as a part of your project, This minimum standard is designed
to ensure that the property is free of those foreseeable hazards and advetse conditions that may
affect the life, health, and safety of the occupants, and those conditions which may impair the
customary use of the property. Fire safety and the structural soundness of the dwelling must be

insured as well, In addition to these standards all units must comply with the more restrictive of
the following for any work undertaken:

» COH Building Code and Code of Ordinances

» The International Building Code (IBC) 2006 adopted by the City of Houston or the latest
adopted edition of the IBC and any applicable code required by the pertaining Municipality,

The lnternational Residential Code (IRC) 2000 adopted by the City of Houston or the latest

adopted edition of the IRC and any applicable code required by the pertaining Municipality.

The International Energy Conservation Code (IECC) 2006 adopted by the City of Houston or

the latest adopted edition of the Model Energy Code (MEC) and any applicable code required

by the pertaining Municipality.

The Lead Based Paint regulations as described in 24 CFR, Part 35 for units built before 1978,

HUD 24 C.F.R Part 200.9252-¢/296 Rules for Multifamily and Care-Type Housing

HUD C.E.R Part 8 Section 504 of the Rehabilitation Act of 1973, ADA, UFAS, FHA, and

TAS where applicable,

The requircments from other governing entities such as Homeowners Associations and Local

and Federal regulations pertaining to zoning, traffic, drainage, flood plains aud fire
prevention (NFPA)
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MINIMUM STANDARDS FOR PROPERTY EXTERIOR

GRADING AND DRAINAGE OF PROPERTY

{. Entire property shall be graded and mainlained so no stagnant water will accumulate or stand

on the premises, within or around any building or structure located on the premises,

2. Ground areas around buildings shall be sloped away from walls to eliminate low areas where
standing water may collect.

Al rainwater shall be drained and conveyed from every roof so as 1ot to cause dampness/

damage to walls, ceilings, or floors of any habitable rooms, bathroom, toilet room, laundry
room, or any other type of room therein.

4, 1f present, all rainwater draining devices such as gutters and downspouts shall be kept in a
state of maintenance and repair,

Nowhere on the property shall there be standing water that causes a public health hazard.

NON-DWELLING STRUCTURES

e et et e S S et WA SO it

Every foundation, wall, roof, window, door, hatchway, and every other entryway of every non-
dwelling structure shall be constructed in a way to prevent the structure from becoming a
harborage for rodents, snakes, vermin, and insects,

STEPS, SIDEWALKS, DRIVEWAYS, PARKING LOTS & PAVING

L. All walkways, sidewalks and parking lots are to be designed and monitored in accordance

with section 504 of the Rehabilitation Act of 1973 (24 CFR§8.22 & 23) and the Fair Housing *
Act (24 CFR§100.205).

2. A walkway shall be maintained from the principal entrance of every building to a public
street or parking lot area,

Parking lots shall be appropriately sloped so as to prevent ponding of water and to direct the
flow of water to the appropriate storm drainage infrastructure,

4, Paved parking lots shall have clearly visible and suitable markings to indicate parking spaces
and fire lanes,

Parking stops or a 6" vertical curb shall be provided where parking spaces are adjacent to a
building, property line, sidewalks or walking paths, shall be properly anchored and secured,
and properly aligned and positioned to each parking space.

6. Parking lots shall contain adequate lighting.

MISCELLANEOUS

[. Swimming pools, decorative fountains or retention ponds must be enclosed by a fence
suitable to prevent unwanted activities or unsupervised children access to those areas,
Entrance locations must have acceptable locking hardware,

APPENDIX 14 -
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2, The entire property must be maintained aud enclosed by a minimum 6 fonce constructed of

masonry, wood, wood composite, chain link, or metal, Fence structure must be secure
enough to withstand wind and rvain.

FOUNDATIONS, EXTERIOR WALLS, ROOIS, SOFFITS & FASCIA

Every building shall have a foundation acceptable under the provisions of the local building
codes and shall be sound, reasonably plumb, and adequate to carry the loads imposed on
them. At the City's sole discretion, reports trom certified/licensed professionals conmmenting
on the condition/suitability of the foundations may be required.

Every foundation, exterior wall, roof, soffit, fascia and all component parts shall be
maintained to be weather tight, watertight, rodent proof, and insect-proof. -

EXTERIOR WALL SURFACES

1,

All extetior wood surfaces of all non-dwelling structures shall be properly protected from the
elements and from decay and rot by lead-free paint or other approved protective coatings. [f
units are constructed on or before 1978, treatment of all applicable surfuces shall be in full

compliance with the Lead Base Paint regulations as found at 24 CFR Part 35, including all
future amendments as published by HUD.

A lead-based paint analysis must be conducted on structures constructed prior to 1978, If

testing reveals the existence of lead-based paint surfaces, they must be removed or covered
as prescribed by HUD Lead-Based Paint regulations.

All exterior walls framing, exposed during the course of the rehabilitation must he of
standard construction with a minimum 2x4’s at 16 inches on center, when appropriate.

Insulation sheathing shall be installed on the exterior, covered with an approved exterior
siding material,

All exterior surface material shall be protected trom weather and the elements by lead-free
paint or other protective coatings i.e., stain, in accordance with industry recognized

standards, The exception to painting shall be all types of exterior materials acceptable to
weathering without detetioration, i.e., siding,

Byery exposed ceiling or exterior wall of a residential building when opened or replaced
during the course of alterations or renovations shall be insulated, in order to minimize heat

loss, air infiltration and moisture condensation on the interior surfaces, in accordance with
the local building codes.

WINDOWS & EXTERIOR DOORS

1,
2,

All windows and doors being replaced must be Energy Star rated.
Every habitable room shall have at least one (1) open air space, The minimum total window
area, measuted between stops, for every habitable room shall be as follows:

n. 1712 of the floor area if two or mote separate windows exist, or;

b. 1/10 of the floor area if only one window exists;

¢. A minimum of 12 square feet of window area is required in habitable rooms other than
kitchens;
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Every window sash shall be fully equipped with glass windowpanes, which are without
cracks or holes, and all panes shall be secured with an adequate amount of putty. Said putty
shall not he cracked, broken or missing,

Every window, door and frame shall be constructed and maintained in such relation to the
adjacent wall construction, so as to exclude rain, as completely as possible and to the
maximurn extent feasible substantially exclude wind from entering the dwelling or structure,

i.¢., it must have adequate weather-stripping, Every window sash shall be in good condition
and shall fit tightly within its frame.

Every window, other than a “fixed window”, shall be capable of being eusily opened and
shall be held in position by window hardware in accordance with manufacturer’s design,
Every tront, rear and side door shail be not less than 2' 4” in width and not less than 6’ 6 in
height, except where latger doors and doorways are required to accommodate handicapped
access,

All exterior doars to the outside or to a common public hall shall be solid core and be
equipped with adequale security locks,

8. All windows shall have a security device/lock,

Every exterior and interior door, door hinge, and door latch and/or lock shall be in good

working coudition, function as originally intended, and when closed, shall fit well within its
frame,

ROOF COVERING

—

All pitched roofs must have a minimum 4" to 1-0" roof pitch.

Whenever feasible, in one to three story stick and brick construction, flat voofs over dwelling
units should be eliminated in favor of pitched roofs.

Reconstruction of the roof should oceur whenever the damaged area is wider than 9 feet on
the stooped side and leaking cannot be prevented by installation of rolled roofing ot
rubberized roofing membrane.

Every toof of a building, and all its components, shall be weather-tight, free trom leaks,

prevent ponding of water, be free from unsecured or unsafe objects and materials, and have a
25 year minimum life on the materials,

VENTILATION

1. Every window opening to outdoor space, intended to provide for vequired ventilation, shall

be supplied with screens covering the required ventilation area,

The material used for all such screens shall be not less than 16 mesh per inch and shall be
properly installed, to provent the entrance of flies, mosquitoes or other insects, Half screens

on windows may be allowed, provided, they are properly installed and are bug and insect
tight,

A kitchen or bathroom is acceptable without a window area, provided, there is a mechanical
means of ventilation in working order,
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STAIRWAYS, BALCONY’S & HALLWAYS

l. Every interior and exterior stairway, every porch, and every appurtenance thereto shall be so

constructed as to be safe to use and capable of supporting the load that normal use may cause
to be placed thereon,

2. Handrails are not required for interior stairs having not more than 2 risers and serving a

single dwelling unit and exterior stairs having not more than 3 risers and serving a single
dwelling unit.

3. All balconies and platforms, which are 30" or more above grade, shall have a protective
railing not less than 36” in height above the balcony or platform level,

4, All multiple dwellings shall have a second exit stairway or approved fire escape available to
all occupants from the second floor and above of all such structures.

ELECTRICAL & EXTERIOR LIGHTING

1. Public halls, buildings and stairways shall be lighted at all times with an artificial lighting
system. The said system shall provide at least 2 foot candles of illumination on all parts
thereof, at all times, by means of properly located electric light fixtures, provided, that such
artificial lighting may be omitted from sunrise to sunset where an adequate amount of natural
light is provided. Whenever the occupancy of the building exceeds 100 persons, the artificial
lighting system as required hevein, shall be on an emergency circuit.

2. The required intensity of illumination shall apply to both natural and artificial lighting,

3, All electric panel boxes shall be properly labeled and accessible from either the interior or
exterior of the dwelling unit. The electrical switch boxes on the exterior must be capable of
being locked, but must allow emergency access, [f the unit’s panel box is located on the

exterior of the unit, it must be locked, but access by the tenant must be provided at all times
to address tripped breakers,

PLUMBING - WATER SUPPLY,

All dwelling units shall be connected to & municipal water supply.;
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MINIMUM STANDARDS FOR PROPERTY INTERIOR

MINIMUN CEILING HEIGHT

L

Wherever possible, all hubitable room in a dwelling or dwelling unit shall have a minimum
ceiling height of 7'-6",

All rooms, except kitchen and/or kitchenettes and baths, shall have a minimum width of 7°-
0" unless such provision would require major additional reconstruction,

At least 1/2 of the floor area of every habitable room located above the Ist floor shall have a
ceiling height of 7'-6", and the floor area of that part of any room where the ceiling height is
legs than 5' shall not be cansidered as part of the floor area in coniputing the total floor area
of the room for the purpose of determining maximum floor area,

DWELLING ROOMS, FLOORS & DOORS

It the project includes redesigning floor plans Minimum Room configurations and sizes shall
be as follows:

4. single bedrooms shall be at least 100 squave feet in arca with the room having a minimum
dimension on one side of 8’-0".

b. Bedrooms accessed solely through another bedroom shall not count as a separate room,

¢. Living rooms shall be at least 80 square feet in arca, Rooms of less than 50 square fect
cannot be used as living rooms or bedrooms,

d. All bedrooms must have access to closets lor storage of clothing. On existing housing,
closets in adjoining hall areas are aceeptable,

Every occupant of every dwelling unit shall have unrestricted access to a toilet, to a bath, and
to a kitchen sink and lavatory basin located within that dwelling unit. No dwelling or
dwelling unit containing 2 or more sleeping rooms shall have such room wrrangement that
access to a bathroom or toilet room intended for use by the occupants can be had only by
going through another sleeping room or bathroom or toilet room,

Every bathroom, toilet room, kitchen and utility room floor surface shall be constructed and

maintained so as to be substantially impsrvious to water and so as to pemmit such floor to be
easily kept in a clean and sanitary condition.

Carpeting in bathrooms is generally not considered an appropriate floor material,

Laminate, wood, vinyl, or other similar types of flooring is not acceptable in flats above the

ground floor level (except for kitchens and bathrooms), due to potential noise disturbance to
tenaats below,

Floor covering in bathroom shall be vinyl type or tile and shall be tree from defects, Floor
tinishes shall be slip resistant when wet and shall be sealed around their cdges with silicone
secalant, Any flooring material that permits water to scep into the subfloor is unaceeptable,

When possible, dwelling units with 2 or more bedrooms shall have a storage floor area of at

least 4 square feet per bedraoom, This storage requirement does hot necessarily have (o be APPENDIX 14
located in the bedrooms, N
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All bedrooms must have a functional door, which may be of hollow core material, which
closes, and can be locked trom the inside, The width must be at least 327,

All bathroom doors must be at least 24 wide by 6'-0” in height and have locking doorknobs

from the inside of the bathroom ar have other ways of locking the door (standard bathroom
door knobs),

KITCHEN FACILITY (EXCEPT FOR SINGLE ROOM OCCUPANCY (SRQ))

l.

Every dwelling unit, shall have a kitchen room or kitchenette equipped with the following;
a. Kitchen Sink - an approved kitchen sink, properly connected to both hot and cold
running water lines, under pressure, and maintained in working order,

b, Stove - a stove (gas or electric), properly connected to the source of power, maintained in
working order, and capable of supplying the service for which it is intended. Installation
of overhead fans is required over the cooking area, (Stoves may not be required in some
efficiency size upartments when approved by the Director.) ,

¢. Refrigerator - a refrigerator, properly connected to the source of power, maintained in
working order, and capable of supplying the service for which it is intended,

d. Work Space & Utilities - if tenants are required to furnish their own appliances, the

landlord shall furnish sufficient space and all required electrical connections, properly
installed, to facilitate the use of said appliances.

Every room in which meals are prepared in a dwelling unit shall have a sink that is installed
in a counter having a bucksplash and a drain board imade of material impervious to water,

The sink shall be connected to an adequate supply of potable running hot and cold water and
be connected to the drainage system of the dwelling unit.

Sinks and faucets must meet minimum applicable standards. Sink and backsplash shall be

water and grease resistant, P-lraps and other drain components under the sink shall he metal
and or PVC matetial.

Every dwelling unit in which meals are prepared shall have a work surface of at least 8
square feet, which shall be impervious to grease and water,

All counter tops showing evidence of wear, water damage, uplifting of surface material, etc,
must be replaced. Replacement counter tops may include prefabricated laminated counter
tops when walls are sufficiently square, When walls ure not square and constructed of plaster
materials, caunter tops must be built in place, using acceptable materials and designed

appropriately for functional use. Granite may be used when cost is not substantially greater
than other commaonly used materiais,

Every reasonable effort shall be made ta provide cabinets, cupboards or pantry for the
storage of faod, dishes, and cooking utensils.

When a cabinet's level of wear makes it unsanitary or nonfunctional, it shall be replaced,

Stove shall be cither gas or electric and oven shall be clean and provided with shelves,
Installation of overhead fans may require installation of a cabinet for attachment of the fan.

Each kitchen in a dwelling unit shall have an approved, connected and operating gas or
electrical supply for cooking and refrigeration appliances.
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10. GFC! (ground fault circuit interrupter) outlet receptacles will be required on all counter tops
within 6'-0” of sink areas.

{1, Minitum lighting in kitchens will consist of 1 lighting fixture in the kitchen cooking area
~and dne lighting fixture in an adjoining eating/dining area,

12, Every reasonable effort shall be made to provide space in the kitchen sufficient to
accommodate a refrigerator/freezer having a minimum capacity of at least 18 cubic feet

(refri' erator) and 4 cubic feet (freezer) without impeding accessibility to other areas of the
kitch‘-*n.

BATHROOM FACILITIES

1. Every dwelling unit shall contain a bathroom equipped with the following items:

a. A toilet equipped with adequate running water connected to the water supply. The toilet
shall be clean, secure, free of defects, with a secure seat, and the bowl shall fill at a
rqasonable rate. Toilet needs to be connected only to a cold water supply. No toilet or
ufinal shall be located within a habitable room.

b. A wash bash/sink that shall be located in or adjacent to every room that contains a toilet
or urinal. Fixtures shall be connected with an adequate supply of potable, hot and cold
running water and must have hot and cold water knobs and must be in good functioning
condition. The sink must have a proper drain with P-trap and be vented to the outside, A
water resistant back splash shall be provided of & minimum height of 4” that is sealed
around the edges with bathroom grade silicone sealant,

c. A bathtub/shower may be in the same room as the toilet and lavatory or in a separate
room. The bathtub shall be of a reasonable design so as not to give rise to a slipping
hazard to those who use the shower. Bathtub and shower walls shall be covered to a
height sufficient to protect the walls from water penetration. Bathtub shall be fitted
securely and there shall be no leaks, All shower bases shall be adequately sealed and a

surtain rod ot door shall be provided of a sufficient standard to prevent water damage to
the floor,

d. A toilet roll holder & towel bar shall be provided within 12" of toilet or tub.

e, Medicine cabinet & mirror Medicine cabinets that will limit access by children and a
minimutm 2'x2’ mirtror are required in all full baths,

f, L;ight fittings shall be of a sealed type appropriate for bathrooms.
g, Ventilation shall be provided,

2. Every toilet and every bath shall be contained in a room or within separate rooms, which
affords privacy to & person within said room or rooms,

3. All bathrooms and toilet rooms shall be located within an area accessible from within the
building,

4, Every communal bath shall be located within a room of rooms accessible to the occupants of
each dwelling unit sharing such facilities, without going through a dwelling unit of another
oceupant and without going outside of the dwelling,

5. Toilets and bathrooms shall have doors with a privacy-type lock and such doors, locks and — AppenDIX 14
hardware shall be operable.
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When there is decaying ceramic or plastic tile in bath or shower areas, the deteriorated area
must be removed. Water proof sheetrock must be installed, and old or new tile reinstailed,

grouted, and caulked. Backsplashes above sinks may also be required depending on the
condition and layout of sinks and other plumbing,

FLUMBING

1. Every dwelling unit shall contain a minimum number and type of working plumbing fixtures,
consisting of a water closet, a hand wash basin, and a bathtub or shower,

2. EBvery supplied facility, piece of equipment, or utility which is required under this section,
shall be constructed or installed in safe, sanitary working condition, free from leaks, defects
and abstructions.

3, Potable water supply piping, water discharge outlets, backflow prevention devices or similar
cquipment shall not be so located as to make possible their submergence in any contaminated
or polluted liquid or substance,

4,

Bvery dwelling and every building shall be provided with piping for hot and cold water
connected to every kitchen fixture, every washbasin, bathtub, shower, sink und laundry area;
and piping for cold water connected to every toilet and hose bib,

5. Water taps shall be free of defects with no leaks or drips and in good condition (i.e, no
dripping) and easy to operate by children or people with finger mobility problems.
Traditional screw machine head taps should be avoided. The type of water tap to be fitted
should have a ceramic disc washer and should be quarter turn or lever operated.

6. Every dwelling shall be connected to adequate water-heating facilities which are properly

connected to any required hot water lines; and capable of heating water to be drawn for svery
bath, as well as general usage,

7. Hot water storage associated with water heating facilities shall be not less than the following
minimum capacities:
a. One (1) dwelling unit - 30 gallons
b, Two (2) dwelling units - 40 gallons
¢. Three (3) or more dwelling units and rooming houses - 50 gullons or more
d. or the property must contain appropriately sized boilers,

8. No water heaters shall be allowed in sleeping rooms, bathrooms or closets, unless closet is
dedicated for the purpose of housing plumbing and mechanical equipment. Water heaters in
a utility room are acceptable, All water heaters shall be properly vented and sealed and shall
be equipped with a pressure relief valve and drip leg,

VENTILATION

I, Every bathroom, toilet room, and kitchen shall comply with the light and ventilation
requirements for habitable rooms contained above, sxcept that no window shall be required
in adequately ventilated bathrooms, toilet rooms or kitchens equipped with a ventilation
system installed and located to ensure its proper operation,

2. Every habitable room shall have at least | window or skylight which can easily be opened, or

be equipped with such other acceptable device to adequately ventilate the room, APPENDIX 14
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3. All bedrooms must have an egress window in addition to the door, Egress windows must be
no more than 44" from the floor and permit at least 5.7 square feet of egress area. Windows
must be operable, have locking mechanisms, and provide for ventilation. If there are living
accommodations in a basement, an egress window is required,

4,

All bathrooms must have an operational window, a functional electric vent fan, or other
acceptable method of ventilation,

5. Ceiling fans installed in general living areas shall be Energy Star rated and installed to
manufacturer's requirements,

ELECTRICAL & LIGHTING
I. The capacity of the system of circuits and electrical outlets within a building shall be

adequate for the intended use of all rooms, and adequate electrical outlets shall be installed to
prevent the need for extension cords or other extensions being used as a permanent wiring

system,

2. Every habitable roomn within such dwelling shall contain at a minimum, 2 separate and
remote wall type electric convenience outlets,

3.

Habitable rooms over 120 square feet, shall contain, at & minimum, 3 separate and remote

wall type electric convenience outlets. All newly installed outlets shall be grounded type
outlets.

4, Temporary wiring or extension cords shall not be used as permanent wiring,

All receptacles in the kitchen, bathroom and lavatory, must be GFCI type (Ground Fault
Circuit Interrupter) outlets and must be provided within 6’-0” from any sink or lavatory.

6. Receptacle convenience outlets installed on the exterior of the structure or on open porches,
breezeways, garages, utility rooms, etc. shall be of the GFCI type, All electric lighting
fixtures installed on the exterior shall be of the type approved for exterior use.

7. All heavy duty appliances, i.e,, window air conditioners, freezers, refrigerators, electric

stoves, washers, clectric dryers, microwaves, ete,, shall be supplied with their own dedicated
outlet(s) on separate circuits, as applicable,

8. Outlets are required to permit coverage of the entire room by an appliance with a 6 foot cord,
Use of extension cords is discouraged and additional outlets should be provided whenever
possible to avoid their use.

9.

Every habitable room shall have at least 1 ceiling or wall type electric light fixture, controlled

by a wall switch, or a wall type grounded electric convenience outlet controlled by a remote
switch preferably in the interior of the room nex! to the entrance,

10, Every toilet room, bathroom, laundry, furnace room, and hallway (where applicable) shall
contain al least | supplied ceiling or wall type electric light fixture, controlled by a wall

switch, and at [east 1 wall type grounded electric convenience outlet, Wall type convenience
outlets used in bathrooms and kitchens shall be the GFCI type,

[1, Light switches inn an open staircase, must be double switched at the top and bottom of the
stairs, Living quarters should be electrically switched at entrances, unless impractical,
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12. Exterior lighting at the front and back doors must be provided. These lights must be weather
proof and switched from the interior at the entrance, All old pendant type lighting fixtures
shall be removed and replaced with properly installed non-pendant type fixtures

13. All broken and/or missing switch plates and/or receptacle plates shall be replaced,

14. All outlets and fixtures shall be properly installed and connected to the source of electric
power in a proper manner

15, If a unit does not have a central air-conditioning system and central air will not be installed,
at a minimum a proper grounded outlet shall be instalied under | window in cach habitable
roon to allow the oceupant(s) to install window air conditioning units.

16. Unit specific lights switched from the outside generally do not need to be moved, unless
rewiring to be conducted in the house.

HEATING & AIR CONDITIONING FACILITIES

1. Each dwelling unit supplied with its own heating & air condition system, that system is to be
properly installed, in safe and good working condition, and be capable of adequately heating
and cooling all habitable rooms, bathtooms, and toilet rooms contained thereintoa
temperature of at least 72°F measured at a distance of 36” above floor level undler ordinary winter

and summer conditions, Heating & air conditioning system must be adequate for healthful and
comfortable living conditions.

2. All existing healing systems, inclucling but not limited to, chimneys and flues, cut-oft valves
and switches, limit controls, heat exchangers, bumers, combustion and ventitation air, relicf
valves, drip legs and air, hot water, or steam delivery components (ducts, piping, ete,) that
are not being replaced, shall be inspected by certified professionals to be in a safe and proper

functioning condition at the time of inspection, by means of written project file
documentation,

3. Any dwelling unit having as its only source of heat, space heaters or floor furnaces shall have
such units removed and replaced with a proper central heating system,

4, Alr conditioning equipment shall be installed in accordance with the manufacturer's
specifications,

5. Every central heating & air condition unit shall be located and installed with the following;
a. Every heat duct, steam pipe and hot water pipe shall be free of leaks and shall function
such that an adequate amount of hoat ig delivered whero intended and in such a manner o

as to afford protection against involvement of egress facililies or egress routes in the
event of uncontrolled fires in the stracture;

b. No fuel-burning furnace shall be located in any sleeping room or bathroom unless
provided with adequate ducting for air supply from the exterior, and, the combustion
chamber for such heating unit shall be sealed from the room in an airtight manner,

¢. Every fuel burning heating unit or water heater shall be cffectively vented in a safe
manner to a chimney or duct leading to the exterior of the building. The chimney duct

and vents shall be of such a design as to assure proper draft, and shall be adequately
supported.

d. Every steam or hot water boiler and every water heater shall be protected against APPENDIX 14
overheating by appropriate temperature and pressure limit controts,
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e. A thermostat that controls both heating and cooling should be located near the retorn air
grill,

AJC condenser units that will be replaced shall meet the minimum 14 SEER rating. All units
shall be installed in a non-obstructed area, level and be well supported on a level surface.

The condenger unit’s refrigerant line (Jarger line) must be insulated and have secured wiring
and conncetions, An electric disconnect switch shall be installed for maintenance and repairs:

SMOKE DETECTORS

I, All residential structures shall have U.L. approved “hard wired" smoke detectors or battery
operated smoke detectors, properly installed in all bedrooms and in area adjacent to
bedrooms in accordance with manufacturer's instructions.

2. When more than one simoke alarm is required in an individual dwelling unit, the alarm

devices shall be interconnected in such a manner that the actuation of one alarm will activate
all of the alarms in the individual unit,

3. All smoke detectors shall be operable. The alarm shall be cleatly audible in all bedrooms
over background noise levels with all intervening doors closed.

ENERGY CONSERVATION

All structures shall comply with certain energy conservation measures (U.S. Department of
Energy recommendations), These measures include, but are not necessarily limited to, the
following:

|, Installation of insulation or the installation of additional insulation, especially in the
attic/ceiling areas. The recommended level for ceiling insulation is to a resistance factor of
R-30, wherever possible.

2. When siding is being replaced and/or interior wall finishes of exterior walls are being
replaced on a dwelling, such exterior walls are to be provided with insulation and at the
recommended resistance factor (r-value) of R-11, or that which is allowed by the stud cavity
space, In addition, an air infiltration barrier, such as Tyvek or approved equal, shall be
installed on all exterior walls, If new walls are being framed and insulated, the minimum R

factor is R-19 or R-13 plus R-5 foam. The installation of fan-fold foam oy foam sheathing
may be added to increase household R-ratings.

The installation of weather stripping at all exterior doors, windows, ground-entry basement

doors, ete. is required. Doors, when replaced, shall be Energy Star rated. Door jams will be
sealed and thresholds will be caulked.

4, Provide caulking around exterior doors and windows, at the foundatiowsill plate union, and
at other air-infiltration areas, '

All heat ducts and hot water or steam heat distribution piping shall be insulated or otherwise
protected from heat loss where such ducts or piping runs are located in unheated spaces.
Similarly, distribution piping for general use hot water shall also be protected from heat loss

where such piping is located in unheated spaces. All water distribution piping shall be
protected from freezing,

6. Replacement of single pane window units with thermal units or, the installation of

APPENDIX 14
combination storm windows if the single window units will not be replaced ’
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7. Any attic access passage ways in individual units should be addressed accordingly so as not
to significantly reduce the efficicucies created by the other energy conservation tmeasures
being undertaken,

APPENDIX 14

City of Houston Housing & Community Development Dept.
Decemnber 2010

3



DocuSign Envelope ID: D64A7407-DE86-4FC5-B3DB-E57EGAFA974F

i
!

i
|
|

ADDITIONAL REQUIREMENTS

NIT 8 BUILDING AND PARKING TABULATION

The construction drawings shall include an Apartment Unit Tabulation that summarizes the
building square footage for all types of apartment units and common areas. This would include
the total number of living units per floor; unit descriptions (1 bedroom/1bath, etc.) and total
square footage of each unit. Parking space tabulation shall include handicap spaces.

GENERAL NOTES

A statement shall be included in the general notes section of the drawings stating that all design

and proposed renovation work for the project is in compliance with all applicable requirements
for the project,

REHAB/RENOVATION DRAWINGS

All project designs and drawings for work requiring pefits are to be perforimed by certified
professionals, The type of work being performed will dictate the types of drawings that will be
required, Please contact the City of Houston Planning Department or other certified
professionals for details related to your individual project. One set of approved drawings shall
be submitted to COH Housing & Community Development Department prior to the start of
project and | set of “as-built” drawings at the end of the project,

Regardless of the types of drawings required, the following items are to be included in the set of
working drawings:

. A layout drawing of the entire apartment property, including all apartment buildings/units,

common areas, laundry facilities, boiler rooms, access entryways, parking areas, wheel
chair ramps, parking spaces, etc.;

1. The location(s) and nature of rehab work that will be performed,

3, Apartment Unit Tabulation that summarizes the building square footage for all types of
apartment units and common areas, This would include the total number of living units per

floor; unit deseriptions (1 bedroom/1bath, etc,) and total square footage of each unit, See
attachment | for a sample template,

4, Parking Space Tabulation showing the total number of parking spaces, including those
spaces designated for handicap parking,

5. All ADA living units on the property, specifying those for individuals with mability
impairments and individuals with sensory impairments,
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City of Houston Housing and Community Development Department
Minimum Property Standard for
Affordability Maintenance
for Multifamily Rental Housing

OVERVIEW

The standards contained in this document establish the minimum property habitability (MPS)
standard for Affordability Maintenance for the City of Houston's Multifamily Rental Housing

Program that receives assistance through federal funding from U.S. Departraent of Housing and
Urban Development (HUD),

APPLICABILITY.

This minimum standard applies to multifamily rental housing units that currently receive federal
assislance or were acquired/developed/rehabilitated using federal assistance,

PURPOSE

This document serves as the minimum standard for City of Houston multifamily rental housing,
As a result, the property must be free of those foreseeable hazards and adverse conditions that
may affect the life, health, and safety of the occupants, fire safety, and the structural soundness

of the dwelling or which may impair the customary use of the property, In addition to these
standards all units must comply with the following:

» COH Building Code and Code of Ordinances

» The International Building Code (IBC) 2006 adopted by the City of Houston or the latest
adopted edition of the IBC and any applicable code required by the pertaining Municipality.

The Tnternational Residential Code (IRC) 2000 adopted by the City of Houston or the [atest

adopted edition of the IRC and any applicable code required by the pertaining Munieipality.

The International Energy Conservation Code (IECC) 2006 adopted by the City of Houston or

the latest adopted edition of the Model Energy Codo (MEC) and any applicable code required

by the pertaining Municipality,

The Lend Based Paint regulations as described in 24 CFR, Part 35 for units built before (978,

HUD 24 C.F.R Part 200.925a-¢/296 Rules for Multifamily and Care-Type Housing
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HUD C,F,R Part 8 Section 504 of the Rehabilitation Act of 1973, ADA, UFAS, FHA, and
TAS where applicable,

The requirements from other governing entities such as Homeowners Associations and Local

and Fedoral regulations pertaining to zoning, traffic, drainage, flood plains and fire
prevention (NFPA)

, APPENDIX 14 1
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MINIMUM STANDARDS FOR EXTERIOR PROPERTY

TREES, BUSHES & LAWN

L

6.

All lawns and any other part of o property shall be kept clean and free from accumulations of

junk, rubbish, brush, retuse, litter, garbage and other debris, and any conditions that are
healtl, fire or other hazards,

All lawns shall be provided with suitable ground cover to prevent instability and erosion of

the soil. Holes or depressions of more than 6" in diameter should be filled to correct drainage
problems and remove safety hazards,

All lawns, shrubs, hedges, trees and plants shall be planted and maintained in a manner that
does not:

a. obatruct the safety of the public;

b. affect the safety of vehicular or pedestrian traffic,

¢, constitute an obstruction of view for vehicular traffic;

wholly or partially conceal or interfere with the use of any hydrant or water valves;

overhangs or encroach upon any pavement, sidewalk or travelled portion of any street
or highway.,

[
o

&

Trees or parts thereof that are dead, diseased, decayed or damaged, shall be removed or

muintained in a condition that is not hazardous to persons expected to be on or about the
property.

Trees that present a safety hazard because electrical wiring running through them muost be

trimmed. Trees that could damage the structural integrity of an adjoining building above or
below the foundation shall be removed.

HVAC condenser units and electrical panels shall be free of shrubs, hedges, weeds, trees and
plants that interfere with its operation and access for repairs and maintenance.

GARBAGE & DEBRIS

1.

Property shall be kept free of garbage, rubbish, debris or accumulations of such materials that

prevent access to or exit from the property in the case of emergency or other safety or health
hazard.

Evety apartment project shall be provided with sufficient trash receptacles to contain all
garbage, debris or rubbish which accumulates on the property, and such materials shall be
placed for collection in proper receptacles in compliance with applicable local ordinances,
and not allowed to accumulate in a manner that would present a life, health and safety issue.

Trash receptacles shall be containers that are water-tight, equipped with a tight-fitting cover,
vodent-and pest-proof, and shall be maintained in a clean condition without holes or spillage;

and closed, or emptied, rinsed and cleaned when not in use, to prevent the escape of
offensive odor or debris,

Where commercial or on site garbage containers are visible from a public street or land, or

the property abuts residential properties, the urea where the receptacles are stored shall be

enclosed on all sides by wall or solid fence not less than 6' high, Such wall or fence shall

contain an adequate door or gate to allow for the removal of garbage or refuse, They shall be  AppenNDIX 14
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maintained in a manner that will not attract pests, create a health or other hazard, or obstruct
an emergency route, recreation facility, parking area, driveway or walkway,

5. Every unenclosed porch, balcony, and every exterlor or interior hallway, stairway and
common area shall be kept free of garbage, debris, furniture or appliances, except furniture

which is outdoor grade or made weather and water resistant may be placed for use on
balconies or poiches.

Bulk trash, including refrigerators, stoves, washers, dryers and other appliances; unliconsed
automobiles and other vehicles; and improperly stored construction materials or firewood
should be removed or appropriately stacked as preseribed by City of Houston ordinances.

GRADING & DRAINAGE OF PROPERTY

I. Property shall be graded and maintained so no stagnant water will accumulate or stand on the

premisges, or within or around any building or siructure located on the premises or create
unstable soil conditions or erosion,

Ground areas around buildings shall be sloped away from walls to eliminate low arens where
standing water may collect.

All catch basins, storm drains, ditches and swales shall be maintained fiee from defects and
obstructions.

4, Condensation from air conditioners shall not be permitted to discharge onto the exterior wall
of a building, pedestrian walkways, sidewalk or street.

STORM GUTTERS & SPLASH BLOCKS

I, Quiters and downspouts shall be maintained watertight and free from leaks, in good working

order, and free from any obstructions and hazards, and in a stable condition and shall be
securely fastened to the structure,

Any above-ground discharge from a downpipe or pipe shall be directed to discharge and be
contained on the property in a manner that is not likely to cause damage to any adjoining
property or create a hazardous condition on any stairway, walkway, street or boulevard.

3, Gutters and downspouts shall be protected by a suitable finishing material, Detetiorated
gutters that impede drainage or cause a safety hazard shall be reinstalled.

PEST CONTROL,

The entire property shall at all times be kept free of rodents, vermin, insects and other pests and
from conditions which may encourage infestation by pests.

FENCE MAINTENANCE

1. All fences and other enclosures around or on a property shall be maintained in a structurally
sound condition and plumb, unless specifically designed to be other than vertical, with a
uniform construction, in good repair and free from hazards,
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2, Fences, barriers, retaining walls shall be kept tree of posters and graffiti and shall be
maintained in compliance with all City of Houston ordinances. Any part of' a fence or
enclosure that creates an illegal entry and access ways has to be repaired immediately,

VACANT BUILDINGS

1. The owner shall protect vacant or unoccupied buildings against the rigk of fire, accident or

intentional damage to the property, or such damage as may be caused to other properties,

arising from the entry of unauthorized persons to the building, by effectively preventing
entrance by unauthorized persons,

2. The owner shall protect buildings damaged by accident, storm, neglect or other causes or

intentional damage, against further risk of further damage, accident or other danger, and shall
effectively prevent entrance thereto by all unauthorized persons, by closing and securing
opening(s) to the building(s) with boarding which completely covers the opening,

Any structure that is in a state of disrepair or collapse must be repaired or demolished, and
any collection of building materials must be removed from the property. Such demolition
does not reduce the number of units testricted under Loan Agreements.

NON -D_\&’ELLJN.G STRUCTURES

1. Every accessory building shall be maintained with suitable and uniform materials, kept in

goad repair, free from hazaxds, and protected by paint, preservatives ot other weather-
resistant inaterial.

2. All laundry rooms, recreation rooms and any other ancillary rooms, and the facilities,
amenities and associated equipment for those rooms, shall be kept clean and maintained in a
safe condition and in good repair,

3.

All laundry rooms shall be provided with Lot and cold running water and properly connected
to the drainage system,

4. All laundry rooms shall have a trapped floor drain connected to the drainage system and
capable of adequately draining the floor.

STEPS, SIDEWALKS, DRIVEWAYS, PARKING LOTS & PAVING
I

The surfaces of steps, sidewalks & driveways and similar areas of the yard shall be
maintained in good repair so as to afford safe passage under normal use,

All sidewalks, service walks driveways & patios shall be kept in a state of maintenance and
repair, frec from obstructions, defects, uneven joints, tripping hazards, etc,

All aveas used for vehicular (raffic or the parking or storuge of & vehicle shall be paved with
asphalt or conerete or other environmentally safe and dust-free equivalent surface and shall

be kept free from dirt, surface dust and refuse; maintained in good repair and free from
cracks, holes and ruts.

4, Parking lots are to be properly maintained in a way to prevent ponding of water and to direct
the flow of water away from the walls of all buildings.
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5. Parking lots are to be provided with suitable markings 1o indicate parking spaces, and the

markings shall be maintained so as to be clearly visible. Signs, decals, pavement markings
should be clear, visible and distinctive,

6. Parking stops shall be installed where parking spaces are adjacent to a property line to protect
fences and neighboring properties from physical damage and shall be properly anchored and
secured and properly aligned and positioned to each parking space.

7.

Handicap parking areas shall be maintained so that individuals with disabilities can approach,
enter, and exit the arcas casily.

MISCCELANEOUS

1. The water in swimming pools shall be kept clean and in a sanitary condition free from
obnoxious odors and conditions likely to create a breeding environment for insects,
Surrounding surface areas for walking and relaxing shall be kept clean of dirt, mold, mildew,
ete,

2.

Property and building signs and faces shall be maintained without any visible deterioration of
the sign or its structure so that the information conveyed by the sign by color, form, graphic,
illumination, symbol or writing is clearly legible.

3. Property and building signs and any fastening/supporting structures that are damaged, broken
or excessively weathored or faded, or that have a worn, peeled or cracked finish, shall be
removed or refinished and put in a good state of repair so that the sigus are free from defects
ot faded lettering, ‘

4, Every dwelling unit shall have a separate and secure mail box or mail receptacle that is

maintained in good condition at all times, Identification information on the mail box shoutd
be clearly visible,

All antennas, satellite dishes, lightning rods and other similar structures and their supporting
members shall be maintained in a safe condition and in good repair.

6. Elevators shall be maintained in a clean condition and certified to be in good working order.

7. All elevator parts and appendages, including lighting fixtures, lamps, elevator buttans, floor
indicators and ventilation fans, shall be kept in good repair and operational,

8. Coolant lines of HVAC condenser units shall be insulated to insure optimum performance.
Insulation shall not be torn or worn out and shall be tightly secured to the gas line,

BUILDING STRUCTURE

1. Every building structure on the property shall be maintained in structurally sound and safe
condition,

2, Bvery parl of & building or structure shall be maintained in good repair and in a structurally
sound condition so as;

4. To be vapable of safely sustaining its own weight and any load to which, normally, it
might be subjected;

b. To be capable of safely accommodating all nominal structural movements without
damage, decay or deterioration; and

c. To prevent the entry of moisture thal would contnbutc to damag,e, decay or deteri lorauou. APPENDIX 14
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FOUNDATION

1. The foundation walls and floors shall be maintained in good repair and structurally sound.

2. Foundation walls and crawl spaces and other supporting members of a building or structure
shall be stable and not sinking and maintained in good repair and structurally sound,

3. Foundation cracks should be identified, particularly at window areas. All cracks must be
filled with epoxy, cement, and rubbed with appropriate cement matertals, All cracks
exceeding %" wide must be investigated by a certified professional to determine the extent of
repair work,

4. Areas of the foundation that are spalling (crumbling gravel or rock), have decaying concrete,
have collapsed, or are in any other state of disrepair must be addressed to prevent farther
deterjioration or damage to the buidlings.

5. Collapsed sections of foundations must be reconstructed as per the writien recommendation
of a certified professional.

6.

Exposed foundation rebar should be cleaned and prepaved and surface area patched
thoroughly to avoid water penetration.

EXTERIOR WALL SURFACES

.

|29

All exterior surfaces of buildings, structures, fences and retaining walls, including mobile
structures and buildings shall be maintained and kept weather resistant so as to prevent their

deterioration and entry of vermin and birds. Surfaces shall be fiee of dirt, mold, mildew,
algae and water stains,

Exterior walls shall contain no holes or cavities, separation of siding materials, collapse of
siding or deterioration of exterior siding materials or openings at the rafters and at the rim
jotst,

All exterior surfaces of buildings, structures, fences and retaining walls, including mobile
structures and buildings, shall be repaired by the painting, restoring or repairing of the walls,
coping or flashing or by the waterproofing of the joints and of the walls itself.

Markings, stains, graffiti, painted slogans, smoke damage or other markings or defacement
appearing on any exterior surface shall be removed, If necessary, to maintain the exterior

surface, the surface of these areas shall be restored and, vesurfaced 1o the exterior finish of
the building or structure.

All canopies, marquees, signs, awnings, screens, grilles, stairways, pipes, duects, standpipes,
air conditioners and all similar equipment, attachments and their supporting members shall

be maintained in good repair, properly anchored and protected from the elements, so as to
prevent decay and rust, by paint or other protective coating,

WINDOWS & EXTERIOR DOORS

1,

Windows, skylights, exterior doors and frames and attic access doors shall be maintained in

good repair and shall be of such construction so as to minimize drafts and heat losses through
the infiltration of outside cold air,
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All exterior openings for doors and windows shall be fitted with doors or windows that are

maintained in & weather-tight condition to prevent drafts or leakage and protected by suitable
materials to prevent the entry of rodents, vermin and insects.

Rotted or damaged doors, door frames, window frames, sashes and casings, weather-

stripping, caulking, broken glass and missing or defective door and window hardware shall
be repaired or replaced,

All exterior doors and the entrance door to a dwelling unit shall have hardware so as to be

capable of being locked from the outside, and locked or otherwise secured from the interior
of the space,

All windows in a dwelling unit that are capable of being opened shall be fitted and equipped

with screens that are maintained in good repair and free from defects and missing
components.

All exterior doors and windows capable of being opened shall be free from defective
hardware and be capable of being locked or otherwise secured from inside the building,

Glazed doors, windows and other transparent surfaces shall be kept rgasanably clean in order
to permit unimpeded visibility and unrestricted passage.

Doors, passageways and exits shall be maintained free from hazardous conditions,
obstructions and impediments,

STAIRWAYS, BAL.CONY’S & HALLWAYS

Interior and exterior stairs, landings, balconies, porches and any other means of access shall
be maintained so as to be free of holes, cracks and other defects which may caonstitute
possible accident hazards, Treads or risers that show excessive wear or are broken, warped or
loose and all supporting structural members that are rotted, rusted or deteriorated shall be

repaired or replaced. Treads that have become loose need to be securely anchored to
stairwell,

Handrails shall be installed and maintnined in good repair on all exterior stairs whiclt have
more than 3 risers and on all interior stairs within dwelling units which have more than 2
risers.

Handrails on porches, balconies or raised floor surfaces shall be securely anchored to the

floor and/or to the nearest exterior wall so as to not allow any horizontal movement of the
handrail.

Wood balconies and walkways neod to be maintained in good repair and in a structurally

sound condition, Structural components that have deteriorated, rotted or are in disrepair shall
be replaced to maintain the structural integrity,

ROOF COYERING

1,

All structural components of a roof shall provide adequate support for all designed loads, and
form a suitable base for the roof covering, It the roof is subjected to a load for which it may
not be adequate, the roof shall be cleared of the load to prevent collapse or structural damage.

Clty of Houstbn Housing & Community Development Dept.
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2,

A building roof, including the fascia board, soffit, cornice and flashing around the perimeter
of' a roof, should be inspected for deterioration and be maintained in a weather-tight
condition and able to prevent the leakage of water into the building,

On structures over 50 years of age, the truss and support system of roofs must be inspected to
ensure adequate construction, When deficiencies are identified, appropriate supports and
truss systems must be reconstructed.

PLUMBING

1.

The plumbing system in every building shall be maintained in good working order and free
from leaks and defects.

All water pipes and appurtenances thereto shall be protected from freezing,
All clean-out drains shall be enclosed with insett covers that contain no holes,

Any sanitary sewage discharged from buildings on the property constitutes a life, health and
safety danger to the residents and needs to immediately be repaired.

ELECTRICAL & EXTERIOR LIGHTING

B

The capacity of the electtical connection to a bullding and the system of circuits and

clectrical outlets distributing the electrical supply within the building shall be maintained at
all times and frec from unsafe conditions.

APPENDIX 14

2. Electrical panel boxes must have cover plates and covers for all unused breakers,

3. Every stairway, exterior exit and entrance doorway, bathroom, toilet room, kitchen, hallways,
laundry, furnace room and non-habitable work room in a suite, dwelling unit or building shall
have a permanently installed lighting fixture that shall be maintained in good working order
to provide safe passage.

4, Exterior flood lighting shall be maintained in a good state of repair without any damage to
light fixture and its components. Wires shall be properly enclosed to avoid contact with
waler,

5. Outdoor receptacles must be maintained to be impervious to water intrusion and in a
condition that permits easy access and not interfere with lawn maintenance.

6. All exterior electrical wires shall be enclosed in conduit, Conduit that is cracked, broken ot is
deteriorated shall be replaced.
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MINIMUM STANDARDS FOR INTERIOR PROPERTY

WALLS, FLOORS, CEILINGS, DOORS & WINDOWS

B

Floors and floor coverings shall be maintained free from any trip or other hazardous

condition and shall be kept in a clean and sanitary condition and fiee from holes, stains,
rubbish and debris.

Any repair, replacement or painting required on walls & cellings shall be such that the
material used shall have a finish and facing similar to that of the original covering,

Floors of rooms in which plumbing fixtures are installed shall be maintained to be reagonably
impervious to water and in a condition that permits easy cleaning,

Every wall and ceiling shall be maintained clean and free of holes, cracks and damaged and

deteriorated surface material, and each repair shall be finished to reasonably match the
cxisting walls or ceilings.

Previously finished walls and other surfaces in public areas of property shall be maintained in

good repair and shall be renewed or refinished, when necessary, to maintain a similar
appearance,

In bathrooms, water proof green rock, blue rock or other similar drywall material must be
utilized, Interjor walls with decayed sheetrock must be replaced by installing new sheetrock,
taping cracks, texturing and repainting,

Interior doors, their frames, glass panels and hardware shall be maintained in good repair,
and all doors shall be of a good fit in their frames.

All damaged or deteriorated door trim and baseboard must be removed and replaced.

All doors and hatches to the roof that provide access for the purpose of maintenance shall be
kept free of obstructions and locked at all times,

All cracked or deteriorating ceilings require an inspection to determine the cause that
generated the problem, Every effort should be made to correct the problem before the ceiling

is repaired. Cracks must be filled and rotextured, and the ceiling completely repainted when
treated,

. When there is decaying cermmic or plastic tile in bath or shower arens, the deteriorated area

must be replaced with water proof sheetrock and new tile reinstalled, grouted, and caulked.

KITCHEN FPACILITIES

L,

All counter tops showing evidence of wear and tear, water damage, uplifting of surface
matertal, etc, must be replaced. Replacement counter tops may include prefabricated
laminated counter tops when walls are sufficiently square.

Sinks and worktops shall be sealed around edges with silicone sealant to be impervious to
water and in a condition that permits easy cleaning.

All kitchen plumbing must be inspected to ensure that faucets and drain pipes work properly.
All waste pipes and traps shall be free of defects with no leaks or drips. APPENDIX 14
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Water taps shall be in good coundition (i.e. no dripping) and easy to operate by children or
people with finger mobility problems.

Any holes around waste pipes and traps shull be sealed so as to prevent the ingregs of vermin
and pests,

Waste disposal unit shall be maintained in operating condition. Electrical connection wires
and drain lines should be properly sealed.

7, The refrigerator/freezer or refrigerator and freezer shall be clean and in good working order,

8. All stove gas rings or bumners shall be clean and in operating condition. The oven shall be
clean and properly working,

9, Kitchen cabinets must have properly tunctioning doors and/or drawers. Cabinet doors must
be in good condition and properly open and close.

BATHROOM FACILITIES
1. The toilet shall be clean, secure, and free of defects, with a secure seat and the tank shall fill
at a reasonable rate, All bathroom flooring must be inspected at the base of the toilets to

ensure that leaking is not occurring, When leaking has occurred and sub floor has rotted, the
sub floor must be removed and replaced.

2. Bathtub or shower and washbasin shall be in good condition and should show no signs ot

surface build-up, cracks or chips. They shall be sealed around the edgos to prevent water
intrusion,

3, Waste pipes and taps shall be free of defects with no leaks or drips.
4, Water taps shall be in good condition (i.e. no dripping) and easy to operate by children ot
people with finger mobility problems.

BEDROQOM & LIVING ROOM REQUIREMENTS

[ All bedrooms must have a functional door that closes, which, preferably can be locked from
the inside,

2. All switchable light fixtures and electrical outlets in the bedrooms shall be operating
condition,

ELECIRICAL

l. The capacity of the system of circuits and electrical outlets within a building shall be
adequate for the intended use of all rooms, and adequate electrical outlets shall be installed to

prevent the need for extension cords or other extensions being used as a permanent Wiring
systemn.

All electrical fixtures, switches, receptacles and connections to them shall be maintained ina
safe and complete condition and in good working order.

All electiical connections must be in enclosed metal or plastic electrical boxes. No hanging
wires are permitted,

APPENDIX 14
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4, All light fixtures should be inspected to ensure that they are solidly hung and that the

electrical connections have not been loosened, All electrical fixtures that evidence wear must
be replaced with new fixtures.

5. All electrical outlets and switches must have tight cover plates. Any switches or outlets that
are nonfunctional must be inspected by a certified professional to correct,

6. Smoke detectots must be fully operational and shall be clearly audible in all bedrooms over
background noise levels with all intervening doors closed. Installation of smoke alarms
should be in accordance with the recommendations of the manufacturer. Unacceptable smoke

detectors must be removed, propetly reinstalled in an acceptable location, and all affected
wall or ceiling areas repaired to match surrounding,

MISCELLANEQUS

{. The heating and cooling system and all associated mechanical equipment shall be operated
and maintained in good working order, free from unsafe conditions, and in accordance with
the requirements of the local building code.

2. All systems of mechanical ventilation shall be maintained in good working order.
3. Every dwelling unit shall be kept free of infestation of pests,

4, Fire extinguishers should be located in the kitchen and be fully loaded and shall be
maintained in good working order,

5. Boiler rooms shall be good working condition with drain lines at the temperature and
pressure relief valves properly sized and terminated in an acceptable location,

APPENDIX 14
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ADDITIONAL REQUIREMENTS BY THE CITY OF HOUSTON

HABITABILITY ORDINANCE 2009-1043

As per the City of Houston’s Ordinance 2009-1043 for Habitability Inspections — All apartment
communities with 3 or more units (Sec 10-151 of the Houston Code of Ordinances) are required

to register with The City of Houston for Habitability Inspection purposes (Habitability Inspection
Checklist ). To obtain detailed information regarding the program, log on to

www.houstonmulti family.org. For more information, please contact the Habitability Inspections
Section at 713-535-7900. See appendix LI for Habitability Ordinance 2009-1043,

APARTMENT SECURITY ORDINANCE 2006-1124

As per the City of Houston's Ordinance 2006-1124 for Apartment Security — All apartment

communities of ten or more units (Sec 28-282 City of Houston Code of Ordinances) are required
to register the ownership of the apartment community with the Multifamily Administrative Unit
of the Houston Police Department. To obtain detailed information regarding the program, log on

to www.houstonmultifamily.org, For more information, please contact the Habitability
Inspections Section at 713-535-7900.

CERTIFICATE OF QCCUPANCY RENEWAL

All properties are required to have a Ceitificate of Occupancy from the City of Houston Code
Enforcement located at 3300 Main Street, Houston, TX 77002.

FIRE, INSPECTION

All inspections related to City of Houston Fire Department are coordinated through the City of
Houston Habitability Inspection.

APPENDIX 14
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PROJECT SUMMARY:
Apartments;
Type _ Deseription Lty Arca
Al One Bedroom, | Bath | 16 587 a.f.
Bl One Bedroom, | Bath 24 620 s.f.
Cl One Bedroom, | Bath 131 660 8.1,
€2 One Bedroom, | Bath (H.C.) 9 6608
Total One Bedroom Units 210 Units 130,006 5.1,
D1 Two Bedroom, | Bath 4} 857 s.f.
D2 Two Bedeoom, | Bath (H.C.) 3 857 s.f.
El Two Bedroom, 2 Bath 63 950 s.f.
E2  Two Bedroom, 2 Bath (H.C\) 5 950 s.f,
Fi Two Bedroom, Der, 2 Bath 2 1,007 s.f.
Total Two Bedroom Units 114 Units 104,332 5.1,
Apartmonts Totwl 324 Units 234,328 .1,
Amenity Center 2,400 s.f,
Leasing Oifice 1,240 s.f,
Laundry, Boiler, Storage 2,500 8.1,
Froject Total S 240,468 5.1,
Parking:
Parking Required, ,
210 One Bedroom Units @ 1.333 cars/unit = 279.93 cars
114 Two Bedroom Units @ 1.667 cars/unit = 190,04 cars
Total Required ) o 469,97 cars
Parking Provided
Open Parking (secured) 293 curs
Carport Parking (secured) 150 cars
" Total Secured Parking 443 cars
Amenity & Other Porking (non-secured) ~ 27enrs
Total Parking Provided 470 cars
Yan HC
low| Par ed  Accesslole Accemble Sandard  Tolal
Open Parking (secured) 6 425 442 care
Amenily Center _ ; | N 28 cars
Total Parking Pravided T 452 410 care
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City of Houston, Texas, Ordinance No, 2009- /0 ¢4.3

AN ORDINANCE AMENDING CHAPTER 10 OF THE CODE OF ORDINANCES,
HOUSTON, TEXAS, RELATING TO THE HABITABILITY OF MULTI.FAMILY RENTAL
BUILDINGS; CONTAINING FINDINGS AND OTHER PROVISIONS RELATING TO THE

FOREGOING SUBJECT; PROVIDING FOR SEVERABILITY; CONTAINING ASAVINGS
CLAUSE; AND DECLARING AN EMERGENCY.

Ak kA % %

WHEREAS, the 81" Texas Legislature (Regular Sesslon) passed House BIll 1819
("HB 1819"), which bill became law on June 19, 2009; and

WHEREAS, HB 1819 added Section 214.219 ("Section 214.219") to the Texas
l.ocal Government Code; and

WHEREAS, Section 214.219 requires a municipality with a population of 1,7 milllon
or more to "adopt an ordinance to establish minimum habitabliity standards for muiti-family
rental buildings, including requiring maintenance of proper operating conditions” and to
"establish a program for the inspection of multi-family rental buildings to determine If the
buildings meet the minimum required habitabllity standards"; and

WHEREAS, HB 1819 requires a municipality subject to Sectlon 214,219 to enact

the said ordinance and to establish the sald program not later than December 31, 2010;
and

WHEREAS, the Clty is a municipality subject to Section 214,219, and
WHEREAS, the City Councll finds that Article V and Divisions 3 and 4 of Article 1X
of Chapter 10 of the Code of Ordinances, Clty of Houston, Texas (the "Code of

Ordinances") constitute habitability standards for multi-family rental buildings, which

standards should be supplemented and strengthened as provided hersin, NOW,
THEREFORE,

BEITORDAINED BY THE CITY COUNCIL OF THE CITY OF HOUSTON, TEXAS:
Section 1. That the findings contalned in the preamble of this Ordinence are
determinad to be true and correct and are adopted as a part of this Ordinance.

Section 2, That Chapter 10 of the Code of Ordinances, Houston, Texas, is

amended by adding a new Article IV that reads as follows:

APPENDIX 14
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*ARTICLE IV, HOUSTON MULTI-FAMILY HABITABILITY CODE
Sac. 10-151, Title; purpose; conflict with other municipal laws.

Thie article s, and may be cited as, the 'Houston Multi-Family
Habitabliity Code.' One purpose of this Habltability Code {s to comply with
Saction 214.219 of the Texas Local Government Code. The provisions of
this Habitabllity Code are cumulativa of all other laws and regulations of the
city, as well as all applicable state and federal laws and regulations. inthe
avent of a conflict between this Habitability Code and another law or
regulation of the city, the provisions of this Habitability Code shall control,

Sec. 10-152. Definitions,

in addition to definitions appearlng elsewhere in this article, the
following words and phrases when used in this article shall have the

meanings ascribed to them In this section, except where the context clearly
indicates a different meaning:

Building official means the bullding officlal and all persons
designated In writing by the bullding officlal to act on his or her behalf
to construe and to enforce this article.

Halsitablity tefers o the character of a multi-family rental
bullding fiza of tmyv,:cgndjﬂbn constituting a material risk to the
physical gafaty-ar Hiaelih of the bullding's ordinary tenants. A muiti-
family reptal biilliding substantially free of such conditions Is habitable,

Multi-farnily rental building or MFRB means a bullding that has
three or more units. Only for the purposes of the Inspection Program
established by this article, multl-family rental bullding or MFRB
includes all MFRBs and all accessory buildings (such as a boller
room, laundry room, club house, or garage) on the same tract.

Owner means the current owner (or, collectively, the current
owners) of the real property on which a multl-family-risfital ullding is
located. For the purposes of this arlicle, records avilahle foar pullilfe
view at an officlal website maintained by the appralsél dilristlnwhith
the MFRB Is located are presumud:fa-he agoyrale With regard to the
ownership of real property, butilie prasumpstionof ewrierghli may be
rebutted by documents properly fagttdad It tie réal sropeny records
of the county in which the MFRB is located.

Tract means the parcel or parcels of real property on which a
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multi-family rental bullding Is located.

Unit means one or more rooms rented for use as a permaneant

residence under a lease to one ar more tenants, except that none of
the following shall constitute a unjt;

(a) A room or rooms rented primarily for the purpose of
recelving services regulatsd by a department or agency
of the federal government or of the State of Texas

(including, but not limited to, the Texas Department of
State Heaith Services);

(b) A room or rooms owned or operated by a public or
private college or university accredited hy a recognized

accrediting agency within the meaning of Section
61.003, Texas Education Code;

(¢)  An'apartment'in d 'condominium’ within the meaning of
Chapter 81, Texas Property Code; or

(dy A 'unit' ih a 'condominium' within the meaning of
Chapter 82, Texas Property Code,

Saec. 10+153, Construction of this Habltability Code.

This article shall not be construed to alter the terms of any lease or
other agreement betwesn an owner and a tenant relating to an MFRB,
except that no provision of any such lease or other agreemant shall be
construed to excuse compliance with this article or with any other law or
regulation of tha city. It Is not the purpose of this article to prescriba legal
rights or llabilities as between an owner and a tenant.

Sec, 10-154, MFRB Registration,

(@)  The building officlal shall promulgate a form for the registration
of MFRBs, which form shall require disclosure of:

(1) The physlical address of the MFRB;

(2)  The account number(s) assigned to the tract by the appralsal
district in which the MFRB (s located;

(3)  The number of bulldings on the tract;

(4)  The number of units In sach bullding on the tract;

3
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(6) A bhrief description of the Intended use of each bullding on the
tract (residential building, boiler room, laundry room, club
house, garage, etc.);

(6)  The Project Number(s) appearing on the face of either the
Certificate of Qccupancy or the Life Safety Compliance
Certificate issued by the city for each building on the tract; and

(7) The name, malling address, physical address, telephone
number, and e-mail address (If available) of at least one owner
of the MFRB,

(b)  The form prafidigated :li?t:.t_ﬁﬁ-fljull'dln'g pfficlal shall provide a
physical address and & tmalling @ddresy for g completed MFRB
Registration Farms. Inaddifian, the bullding olfictdl shall establish a means
by which MFRB Regstratidn Farms. may ‘b -gompleted and filed
electronically.

(¢)  An owner of an MFRB shall reglster the MFRB by completing
and flling an MFRB Registration Form with the building officlal.

(d)  An owner of an MFRB shall post a hard copy of the current,
completed MFRB Registration Form In or on the MFRB.

(6)  fan MFRB was notin existence on January 1,2010, the owner
of the MFRB shall register the MFRB by completing and filing the MFRB
Registration Form with the building officlal no later than 30 days after the
MFRB recelves a Certificate of Occupancy.

" Ragistration of an MFRB as required by this section shall
constitute:

(1)  Registration of the MFRB under section 28-283 of the Code of
Ordinances; and

(2)  Compliance with sections 250,003 and 250.004 of the Texas
L.ocal Government Cods,

No later then A0 deys dRar-an owner of-an MERE knows or

(9) , y
reasonably should kiow that & stetarmant oi the MFRB:Raglstratlon Farm
was Incomplete & Ipagsutate when fled, ar has basarre lncurmiplats o
Inaccurate since filad, the wwhormust aomjléte and file sn amanded MFREB
Registration Form, _
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Sec. 10+155. Habitabllity standards,

In addition to the habitability standards established by article V and by
divisions 3 and 4 of article IX of chapter 10 of this Code:

(1) Anownerof an MFRB violates this article If the MFRB does not
comply with:

a. All applicable provisions of the Fire Code;

b. Sections L102 through L108 of appendix L of the
Bullding Code (which provisions are part of the Bullding
Code's 'Life Safety Appendix’),

C. Sectlons 10-211 through 10-215 of this Code (which
pravisions pertain to the numbering of buildings);

d. Sections 43-18 through 43-20 and section 43-23 of this
Code (which provislons pertain to swimming pools); and

e, Sections 92,153 through 92,162 of the Texas Property
Code (which provisions pertaln to security devices),

(2)  An owner of an MFRB at all times must post In or on the
MFRB:

a. A valid Certificate of Occupancy or a valid Life Safety
Compliance Certificate; and

b. A 'NOTICE TO ALL RESIDENTS' legibly typed or
printed in a font 28 points or larger, in both English and
Spanish, the substance of which Notice Is as follows:
""F ANY CONDITION of this building CREATES A
HAZARD to human safety or health, REPORT THE
CONDITION to the building's manager or ownet. You
also may report the condition to the City of Houston by
calling the City's Service Helpling at 311.'

(3) .’An,s%dgwum;‘a‘nl Togulnad by this Hitielo fo:lso pasted in of ar @
MERE: rush e posted gliher (a). ag pravidad by the Bullding.
Beida or-(by pastliyg s aveurala popy-of thi.dogyment fn &

mannar reaserably, protocted. frgm wedthier and il 4 place

angpiouous o ardinary-lenants Homote than five fest from

pash malhox Tty st which fhe Unlted States Fostal Betvice
dellvers mail to tenants or, If no such facllity exists, in some

5
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other place equally conspicuous to ordinary tenants of the
MFRB.

Sec, 10-156, Powers and dutles of building official.

(a)  Except for applicable provislons of the Fire Code incorporated
herein by reference, the building officlal has primary responsibility for the
enforcemant of this Habitability Code,

(b)  With regard to MFRBs only, the terms ‘director' and
meighborhood protection official' as used in article V and in divisions 3 and
4 of article 1X of chapter 10 of this Code refer to the building official.

(c)  With regard to MFRBs only, the building official has powers and
duties equal to and concurrent with the health officer for the enforcement of
sections 43-18 through 43-20 and section 43-23 of this Code (which
provisions pertain to swimming pools),

Sec. 10-157. MFRB Inspection Program.

(8) The bullding officlal shall inspect MFRBs pursuant to an
inspaction program (the 'Multi-Family Rental Buliding Inspection Program' or
the 'MFRB Inspection Program'), as provided in this sectlon.

(b)  The building official shall promulgate a checklist (the 'Multi-
Family Rental Bullding Checklist' or the 'MFRB Checklist') of criteria by which
the building official shall determine the habitabllity of MFRBs.

(1) The MEREB Sheekiist shall have no forea araffect untll ninety

g ;s.;attar_-;cgplas of City of Houston Qrdinange No. 2009-
L0071 0%% _ Yand the MFRB Chagkllst have been avallable
far-publie View In the offlce of tha ¢lty segrétaty and at a
website maintained by the city.

(2)  Thebuilding officlal may amend the MFRB Checklist, however,
an amendmaent of the MFRB Checklist shall have no forcs or
effact until ninety days after the MFRB Checklist has been
avallable for public view in the offlce of the city secretary and
at a website malntained by the city,

¢) No MFRB shall be inspected under the MFRB Inspection
Program until at least forty-five days after the building official has mailed to

! The City Secretary shall insert the number of this Ordinance.

6
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the owner a letter stating:

(1)  The first day of thirty consecutive days during which the

bullding may be Inspected under the MFRB Inspection
Program,

(2)  The physical address of the office of the city secretary and the
internet address of the wehsite at which coples of the MFRB
Checklist are available for public view;

(3)  The amount of the fee (the 'MFRB Inspection Fee') to be paid
to the city prior to the first day of the said thirty consecutive
days during which the building may be inspected; and

(4) The mailing and physical addresses at which the MFRB
Inspection Fee may be pald.

(d)  The bullding official shall mall by first-class mall duplicate
originals of the letter required by subsection (c) of this sectlon to the owner
of the MFRB at the respective addresses:

(1)  Of the owner, according to MFRB Reglstration Form filed with
the bullding official, or, if the MFRB has not been registered
with the building official, according to records available for
public view at an officlal website maintained by the appraisal
district in which the MFRB is located; and

(2) Ofthe MFRB.

(=} No Inspection of an MFRB under the MFRB Inspaction
Program shall be delayed solely because the owner did not recelve ordid not

understand a letter prepared and sent as required by subsections (¢) and (d)
of this section.

f) Notwithstanding anything to the contrary In this article, no
smployee of the clty Inspecting an MFRB under the MFRB Inspection
Program shall enter a unit without the written permission of & person who
has a legal right to eccupy the unit,

Sec. 10_-158. Fees.

For the Inspection of an MFRB under the MFRB Inspection Program
the owner shall pay to the city the MFRB Inspection Fee, which fee shall be
in the amount of either $4.00 per unit or $100.00 (total), whichever amount
s greater, plus an administrative fee in the amount of $10.00.

7
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Sec, 10-159, Remedies.

An owner who violates, or whose MFRB is in violation of, any
provision of this article shall be guilty of a misdemeanor punishable upon
conviction by a fine of not less than $600 nor more than $2,000. Each
violatlon, and each day that a violation continues, shall constitute and be
punishable as & separate offense."

Saction 3. That nothing in this Ordinance shall delay or otherwlse hamper a timely
inspection of a muiti-family rental bullding ("MFRE") by the Clty In response and relating
to credible complaints by tenants or other members of the public, such Inspections
("reactive inspections"), although not part of the Multi-Family Residential Bullding
inspection Program ("MFRB Inspection Program") established by this Ordinance, being
gssential to the public welfare.

Section 4. That, except as otherwlse provided by this Ordinance, an owner of an
MFRB shall register the MFRB by filing a campleted registration form (the "the MFRB
Reglstration Form") with the bullding official no later than January 31, 2010.

Section 5. That the building official shall use appropriate public and non-public
databases to complie a list (the "MFRB List") of the City's MFRBs In numaerical order,

according to the following priorities:

First, MFRBs not registered with the bullding offlcial as required by this
Ordinance;

Second, MFRBs whose owners have not obtained Certlflcates of Qccupancy
or Life Safety Compliance Certificates as required by the Bullding Code;

Third, MFRBs that were subjects of one or more cltations issued during 2009
for violations of the Bullding Code; and

Fourth, all other MFRBs,

APPENDIX 14
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Within the four groups described Immediately above, MFRBs shall be ordered in a manner
reasonably consistent with their respective dates of construction, older MFRBs first. For
the purposes of this Ordinancs, the date of an MFRB's construction Is the most recent of
(&) the date of construction according to the registration required by this Ordinance, unless
the building official reasonably concludes that such information Is not reliable; or (b) the
date of construction according to an official website maintained by the appraisal district in
which the MFRB is located; or (¢) the date on which the building offlcial issued a Certificate
of Occupancy or a Life Safety Compliance Certificate for the MFRB.

Sectlon 6, Thatthe MFRB List shall be avallable for public view In the office of the
City Secretary and at a website maintalined by the City at least forty-five days before the
bullding official conducts an inspectlon pursuant {o the MFRB Inspection Program. The
office of the City Secretary and sald website hoth shall provlde a malling address for the
submission of additional bulldings that members of the public believe should be included
on the MFRB List. Any bullding so added to the MFRB List shall be assigned the next

gonsecutive number. In addition:

(1) A newly constructed or rehabilitated multi-family rental bullding shall be

added to the MFRB List four years after the date on which a Certificate of
Occupancy is issued for the bullding;

(2) For the purposes of subsection (1) immediately above, a Life Safety
Compliance Certificate Is not a substitute for a Certificate of Qccupancy;

(3)  The building official may add a building to, or dslete a building from, the

MFRB LIst as long as the addition or deletion is consistent with the purposes
and requirements of this Ordinance; and

(4)  If the building offlclal deletes a bullding from the MFRB Llst, the number to
which the bullding had been assigned shall be marked "Deleted,” and the

building officlal shall make a reasonable effort to avold reassigning numbers
to bulldings on the MFRB List,

8
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Sectlon 7. Thatthe bullding official's enforcement of the MFRB Inspection Program
shall include inspections conducted In the order the bulldings appear on the MFRB List,
except that, with regard to buildings to whose owners the building official properly has sent
letters stating that the bulldings will be inspected during the same thirty-day perlod, the
bullding officlal may inspeact the said buildings In any order during the said period.

Section B, That, as soon as reasonably possible, the bullding officlal shall schedule
for a reactive inspection any bullding added to the MFRB List after Fabruary 15, 2010, for
which nsither a Certificate of Occupancy nor aLife Safety Compliance Certificate has been
lssued,

Section 9, That, when all bulldings on the MFRB List have been inspected under
the MFRB Inspaction Pragram, the building officlal shall reinspect the bulldings in the order
the bulldings appear on the MFRB List, repeating the Inspeaction cycle ad Infinitum, except
that the building official shall omit from the then-~current reinspection cycle any bullding that
during the preceding four years:

(1)  Hasbeeninspected atleastonce pursuantto the MFRB Inspection Program;

(2)  Has not been the subject of a "notlce of violatlon" within ihe meaning of the
Building Code; and

(3) Has not been the subject of a cltation alleging a violation of the Building

Code or of Division 3 or Division 4 of Artlcle IX of Chapter 10 of the Code of
Ordinances.

Section 10. That, if any provision, section, subsectlon, sentance, ¢lause, or phrase
~ of this Ordinance, or the application of same to any person or set of circumstances, Is for
any reason held to be unconstitutional, vold, orinvalid, the validity of the remalning porlions

of this Ordinance or their application to other persons or sets of circumstances shall not

10 pPPENDIA 34
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be affacted thersby, it being the intent of the City Council in adopting this Ordinance that
no portion hareof or provision or regulation contalned herein shall become Inoperative or
fail by reason of any unconstitutionality, voidness, or Invalidity of any other portion hereof,
and all provisions of this Ordinance are declared to be severable for that purpose,
Section 11, That there exists a public emergency requiring that this Ordinance be
passed finally on the date of Its introduction as requested In writing by the Mayar; therefore,
this Ordinance shall be passed finally on such date and shall take effect at 12:01 a.m. on

the ninetieth day next following the date of its passage and approval by the Mayor.

PASSED AND APPROVED this %ay of WM 2009,
(3 it

Mayor of the Clty of Houston

Requested by Michaal 8, Marcotte, P.E,, Director
Deparlment of Pt Works & Engineering

. AYE | N»O_i‘ o
Prepared by Legal Dep\, / - /// V’i i S S MA»Y_,OR_;WH”E ;
P/l Apsistant Ly Atiomey seee | duik | COUNCIL MEMBERS
AT T LAWRENCE
v JOHNSON
s i CLUTTERBU("K B
A ADAMS
al | SULLVAN
A KHAN
R HOW
CBMERE coNzalEz
w’ RODRIGUEZ
AN BROWN
Pl N =Y
i _NORIEGA
e __GREEN
v L] " JONES
CABTION PURLISHERD IN DALY CQURT 11 GAPTION | ADOPTED |
LR :
ST NOV 1 0 2009
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Appendix 15
City Workforce Protection Measures
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Appendix 15
City Worlkforce Protection Measures

The City is committed to ensuring that the construction it finances protects workers on these
projects by making sure they are safe, are compensated in accordance with applicable law and
have access to pathways for sustainable careers in the construction industry. Contractors who
work on developments financed under this NOFA will be required to implement certain policies
designed to ensure every worker on the project is safe, receives appropriate pay, and has a path
toward building a career in construction. All contractors of any tier that perform work on the
development, unless otherwise specified, will be required to comply with the following
workforce protection program and employment measures.

The City acknowledges many of these provisions may require additional costs. The department
will consider award requests sufficient to cover additional costs associated with the new
requirements. However, the City will still require the limitation of CDBG-DR awards to no
greater than 50% of total development costs. The City reserves the right to revise the

requirements of the workforce protection measures on an as-needed basis before and after
issuance of CDBG-DR awards.

Pay or Play

In an effort to create a level playing field for competing contractors, the Pay or Play program
(POP) mandates City Contractors to offer their employees a minimum level of health benefits or
contribute a prescribed amount towards "Contractors Responsibility Fund" to defray the costs of
providing health care to uninsured people in the Houston and Harris County area, This program
applies to contracts for services in which the total expenditure by the City, including
contingencies, amendments, supplemental terms and/or change orders equals or exceeds
$100,000. This program also applies to subcontracts for services in which the total value of the
subcontract, including contingencies, amendments, supplemental terms and/or change orders
equal or exceeds $200,000.

All project contractors (of any tier) must comply with the City's Pay or Play policies with
regard to every Section 3 worker and apprentice-level worker that they employ for work
on the project. Prior to the commencement of a covered contract, the contractor will declare its
intent to comply with the Program and will submit a plan for compliance. Contractors will report
to the City regarding the identity of covered subcontracts and covered employees working under
subcontracts in the form and manner prescribed by the Administer (060).

Pay

If the contractor elects to comply by paying, the contractor will pay to the City $1 for each
regular hour of work performed by covered employees, including covered employees of covered

subconiractors. All payments will be deposited into the City shall be deposited in the Contractor
Responsibility Fund.
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Play

If the contractor elects to comply by "playing", the contractor will provide documentary proof in
a form acceptable to the Administrator that it provides the requisite level of health benefits
provided with health benefits. A contractor must contribute no less than $150 per covered
employee per month toward the total premium cost; and the covered employee may not
contribute more than $150 per month toward the premium. A contractor is deemed to have
complied with this provision with respect to a covered employee who is not provided health
benefits if the employee refuses the benefits and the employee's contribution to the premium is
no more than $40 per month. Program exceptions such as waivers and types of contracts that do
not require participation can be found in Executive Order 1-7. For additional information
regarding the City of Houston, Housing and Community Development Department compliance
requirements you may visit: http://vvww.houstontx.gov/housing/multifamilycompliance html.

Worlkers' Compensation

The owner and general contractor will provide workers' compensation coverage provided with
either project level policy or umbrella policy provided by the owner or GC HCDD will require
that the owner and GC place signage onsite to propetly inform workers of their benefits under
this coverage. Developer must provide the Director of HCDD or his or her designee with
evidence of worker's compensation coverage at the time of loan closing. Awardees will be
subject to these terms which will be included within the loan agreement.

Safety Training and Hourly Base Wage Rate

The owner and general contractor will be required to ensure that (1) all individuals performing
project work, regardless of job designation or employment status, have received OSHA 10
certification and (2) at least one (1) on-site supervisor with OSHA 30 certification is present on
the job site at all times that work is being performed. In addition, any individual performing
project work, regardless of job designation or employment status, will receive a minimum hourly
wage of no less than the higher of (1) $15.00 per hour or (2) the Federal prevailing wage. The
owner and general contractor will be required to provide disclosute of their safety record and
written Health and Safety Plan at the time of contracting,

If the applicant elects to include their statement on safety training, they will be required to certify
within the HCDD contract they will employ contractors with adequate OSHA training, HCDD
will require the construction contract with the general contractor include this provision as an
addendum. HCDD will test compliance during onsite visits and payment applications.

If the applicant elects to include their statement on an hourly base wage rate, they will be
required to certify within the HCDD contract they will comply with the Hourly base rate
requirement of $15.00 per hour for each worker. HCDD will require the construction contract
with the general contractor include the Hourly Base Rate of $15.00 requirement along with the
applicable DBRA wage scale as an addendum, HCDD will test compliance during construction.
Awardees will be subject to these terms which will be included within the loan agreement.
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Employment Training and Apprenticeships

HCDD expects project contractors to commit to the development of their craft workforce and
invest in skills training linked to construction career paths. A minimum of 20% of all labor hours
on each project must be performed by individuals enrolled in apprenticeship or craft training
programs that are certified by the U.S. Department of Labor,

Owners will be required to certify within the HCDD contract they will employ contractors that
adhere to the employment and apprenticeship policy. HCDD will require the construction
contract with the general contractor include acknowledgement that 20% of all labor hours will be
performed by apprentices enrolled in apprenticeship or craft training programs that are certified
by the Department of Labor. HCDD will test compliance during construction. Awardees will be
subject to these terms which will be included within the loan agreement.

The general contractor is required to participate in a survey in regards to Fair Chance Hiring
Policies.

Section 3

Awardees must, to the greatest extent feasible, employ Section 3 Residents (as defined in Title
24 CFR Part 135) for 30 percent (30%) of the aggregate number of new hires for each year over
the duration of the project. At a minimum, awardees must, to the greatest extent feasible, ensure
that 20 percent (20%) of all project work hours are performed by Section 3 Residents. Awardees
will be subject to these terms which will be included within the loan agreement.

Employment Classification

HCDD expects its awardees to hire responsible contractors who can reliably verify the proper
employment classification of all individuals they engage to perform work on covered projects

and provide verified reporting of wages owed and paid to employees and monthly certified
payroll data to the City.

All Section 3 workers and apprentice-level workers must be directly employed by a project
contractor. In addition, all self-employed workers will be subject to the same compensation
standards and protections as other employees/contractors outlined in this policy.

Awardees will be subject to these terms which will be included within the loan agreement.
Davis Bacon and Related Acts (DBRA)/Labor Standards Provisions

All City financed developments require compliance with the Davis-Bacon Labor Standards no

matter the use of HCDD's funds. Davis-Bacon and Related Acts require that prevailing wage
rates be paid to all construction laborers regardless of job designation or employment status.
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Compliance Plan

The Borrower and Owner will be required to submit a plan for implementing these measures.
The plan is not required to have detailed procedure, but at minimum an acknowledgement that
the applicant will inform general contractors that they and all subcontractors of any tier will be
subject to these terms when solicited for the referenced development.
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EXHIBITS TO LOAN AGREEMENT

EXHIBIT A Legal Description of the “Land”
EXHIBIT B Commitments for “Other Financings”
EXHIBIT C Preliminary Construction Budget
EXHIBIT D Scope of Work

EXHIBIT E Construction Schedule.
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EXHIBIT A
TO LOAN AGREEMENT
DESCRIPTION TO LAND
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EXHIBIT A

PROPERTY DESCRIPTION

LOTS ONE (1), TWO (2), AND TWENTY-SEVEN (27), BLOCK TWO (2) OF
SOUTHLAND PLACE, A SUBDIVISION IN HARRIS COUNTY, TEXAS,
ACCORDING TO THE MAP OR PLAT THEREOF RECORDED IN
VOLUME 14, PAGE 14, OF THE MAP RECORDS OF HARRIS COUNTY,
TEXAS.
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EXHIBIT B
TO LOAN AGREEMENT
COMMITMENTS FOR “OTHER FINANCINGS”



DocuSign Envelope ID: D64A7407-DE86-4FC5-B3DB-E57EGAFA974F

COMMITMENTS FOR “OTHER FINANCINGS”

NONE
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EXHIBIT C
PRELIMINARY CONSTRUCTION BUDGET
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Development Costs

Enter data in blue cells only

Cost Per Net

Cost Amount Cost P er Rentable
Unit

Square Foot
Acquisition Costs
Land $ 470,000 ( $ 67,143 $ 85.95
Existing Structures $ -1 $ -
Other - describe $ -1 $ -
Site Work Costs (not included in construction contract)
Demolition/Clearance $ -1 $ -
Site Remediation $ -1 $ -
Improvements $ -1 $ -
Other - describe $ -1 $ -
Construction / Rehabilitation Costs (construction contract costs)
Other Site Work $ 276,773 $ 39,539| $ 50.62
New Construction $ 1,431,692 $ 204,527| $ 261.83
Rehabilitation $ -1 $ -1 $ -
General Requirements $ 83,008 $ 11,858| $ 15.18
Builder's Overhead $ 34,169 | $ 4,881| $ 6.25
Builder Profit $ 102,508 [ $§ 14,644 § 18.75
Performance Bond Premium $ 19,500 [ $ 2,786| $ 3.57
Construction Contingency $ 71,585 $ 10,226 $ 13.09
Other - describe $ -1 $ -
Architectural and Engineering Fees
Architect Fee -- Design $ 42,000 | $ 6,000| $ 7.68
Architect Fee -- Construction Supervision $ 7,000 [ $ 1,000| $ 1.28
Engineering Fees $ 78,0001 $ 11,143 $ 14.26
Other - describe $ -1 $ -
Other Owner Costs
Project Consultant Fees $ -1 $ -1 $ -
Legal and Organizational Expenses $ 27,000 | $ 3,857| $ 4.94
Syndication Fees $ -1 $ -1 $ -
Market Study $ 10,000 | $ 1,429| $§ 1.83
Survey $ -1 $ -1 $ -
Appraisal Fees $ 1,000 | $ 143| $ 0.18
Soil Bor.ing/EnvironmentaI Survey/Lead-Based Paint $ 11700 | $ 1671 $ 214
Evaluation
Tap Fees and Impact Fees $ 11,534 | $ 1,648 $ 2.11
Permitting Fees $ 7876 % 1,125( $ 1.44
Real Estate Attorney Fees $ -1 $ -1 $ -
Other - HCDD Closing Fees $ 15,000 | $ 2,143 $ 2.74
Other - Title, Accounting Fees $ 18,131 $ 2,590| $ 3.32
Interim Financing Costs
Construction Insurance $ -1 S -
Construction Interest $ -1 S -
Construction Loan Origination Fee $ -1 $ -
Title and Recording Costs (for the construction loan) $ -1 $ -
Construction Loan Legal Fees $ -1 $ -
Other - describe $ -1 $ -

Permanent Financing Fees and Expenses
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Permanent Loan Origination Fees (Points)

Mortgage Broker Fees

Title and Recording Costs (for permanent financing)

Counsel's Fee

Lender’s Counsel Fee

Other - describe

KRR |R|R|R|PR
KRR |R|R|R|P

Initial Project Reserves

Initial Rent-Up Reserve

$ 5,000

Other Initial Project Reserves Costs

Tenant Relocation Costs

AR
1
||

Project Administration and Management Costs (during construction only)

Marketing/Management

1,000 143

0.18

Operating Expenses

30,000 4,286

5.49

Taxes

5,000 714

0.91

Insurance

KRR |L P

3,000 429

0.55

Other Project Administration & Management Costs

»|e|e|en|e
w|e|e|e|e

Other Development Costs

Other Development Cost 1

Other Development Cost 2

Other Development Cost 3

Other Development Cost 4

Other Development Cost 5

Other Development Cost 6

DA | |R|R|P
KRR |R|R|R|P

|Tota| Development Costs

[ $ 2,762,476 | $ 394,639 |per unit
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EXHIBIT D
SCOPE OF WORK
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OLD SPANISH TRAIL APARTMENTS
SCOPE OF WORK

General Contracting Services to construct a Multifamily Residential Complex located at 3500 Old Spanish
Trail in Houston, Texas.

The Project is being constructed under the City of Houston’s Small Rental Program, an affordable
housing program financed with federal funds and administered by the Housing and Community
Development Department. Therefore, federal and local requirements will apply, including Section 3,
Minority/Women-Owned/Small Business Enterprise (MWSBE), and Pay or Play.

Old Spanish Trail: located at 3500 Old Spanish Trail, Houston, Texas 77021. The site is 0.5535 Acres /
24,111 SF. ~6,174 Gross SF of residential units (for lease) consisting of 7 units, 2 stories.

The project will involve the following:

Construction of wood-frame, two-story building of seven apartment units, on-site parking, and
landscaping.

e Parking: For both projects, all parking shall be surface parking (no structured garage or covered
areas) as shown on the design documents.

e Llandscape: Tree requirements shall be based on COH minimum standards and are outlined on
the Architectural Site Plan for each of the sites. The remainder of the site shall be priced for
sod, assume San Augustine or similar. This site will not include irrigation.

e Amenities: There will be no site amenities (pool, clubhouse, site furnishings, etc.)

e Resilient / Green Building Standards: Both buildings will be built to:

1) Insurance Institute for Business and Home Safety (IBHS) FORTIFIED Commercial Gold
standard (https://fortifiedcommercial.org/) and

2) Energy Star Multifamily certification
(https://www.energystar.gov/partner_resources/residential new/homes prog regs/texas?
mfpath=eri).

3) The roof will be built solar-ready, with the ability to accommodate the eventual installation
of solar panels.

Contractor shall obtain a separate permit for each scope of work set forth in the bid document,
including Building Permit.

All final inspections and the certificate of occupancy must be submitted with the final invoice.

Contractor is responsible for providing all dumpsters as well as maintaining a clean and organized
worksite for the duration of project.

Contractor is responsible for checking all measurements in the field.

1) Pre-Construction SErviCes......vviiiieneniinsneirn s SSee schedule of values
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a. Obtain site plans, architectural plans, engineering reports, and other applicable data.

b. Obtain building and other applicable permits

c. Secure temporary power for the site

d. Provide roll-away containers/dumpsters as needed, provide port-o-let services for the duration of the
project

2) DEMONEION..c.eieie et SSee schedule of values

a. On OST, completely demolish existing structure, including any slab or foundation if applicable. All
activities must be completed by a licensed professional that follows all laws and governing rules
regarding demolition and disposal of all waste.

b. Fill and grade lot to prevent pooling or storage of rain water on site.

3) ACCESS IMPrOVEMENTS....oviiiiiiiiiiiniicin i SSee schedule of values
a. On OST, install new curb cut and relocate utility poles

4) FOUNTAION.c.uiitiiririereiie it $See schedule of values
5) ROUZH Framing....cccceoereveriniviiiin e e sss s SSee schedule of values
B) ROOFING. .o eveieieerericiii e e SSee schedule of values

a. Construct roof to accommodate future PV solar panel installation

7) WINAOWS....oiiiiieiceiie et s e ssss s SSee schedule of values

8) EXLEIIOr DOOIS.c..eviereiiiiiiiniiiiinriires it te e SSee schedule of values

9) Siding and Exterior Carpentry........c.iiiiiineiean Cement Board: SSee schedule of values
10) Plumbing ROUEBN-=IN....cciiiiiiiiiiiiiiiiii it e SSee schedule of values
11) Electrical ROUBh-IN......ccciiiiniiiiiiir i SSee schedule of values

12) HVAC ROUBN-IN..c.eiiiiiiiiciiiccr e SSee schedule of values

13 INSUIALION . cvee e e s SSee schedule of values

14) Wall COVEIINES....crvvrerriiiiiiiiii sttt SSee schedule of values
15) FIOOFING . cvviinrrenireerieeesieiere sttt s san e s sre s a e s san s SSee schedule of values
16)Interior Trim Carpentry....c.uiiiiiiiie e SSee schedule of values
17) Cabinets and COUNTErtopS. ... SSee schedule of values
18) Plumbing Trim-OUt......c.ccviniiniiiiniir e SSee schedule of values

19) Electrical TAM-OUt. ..o s SSee schedule of values




DocuSign Envelope ID: D64A7407-DE86-4FC5-B3DB-E57EGAFA974F

20) HVAC THM-OUL...eviviieeecererineeereee st sisnsnssrerene s SSee schedule of values
21) Bath AMENItIES...cvivieviiererieiereenieeree e e SSee schedule of values
22) Exterior Handrails & Stairs.......ccvivciiinioinineeeesnea, SSee schedule of values

23) Weatherization.........cciiirimin e SSee schedule of values

Inclusions/Allowances

» General Liability & Workers Comp
¢ Project Management & Supervision
* General Conditions

* Payment and Performance Bond
¢ Permits

* SWPP and Erosion Control

e Demolition

e Construction Surveying

¢ Fencing and Railing

e Excavation/Earthwork

e Site Utilities

¢ Storm and Underground Detention
¢ Pavement Markings and Signs

¢ Landscape and Irrigation

* Turnkey Concrete

¢ Site Concrete

o Structural Metal Framing - Stairs
¢ Rough Carpentry

s Cabinetry & Millwork

e Finish Carpentry

* Waterproofing

¢ insulation / Thermal Protection
¢ Roofing

¢ Doors, Frames & Hardware

* Windows

¢ Mirror

* Drywall, Tape and Float

* Tile

¢ Vinyl Flooring

* Countertops (P-Lam)

* Paint

¢ Pest Control

¢ [dentification Devices

¢ Fire Protection Devices

¢ Toilet Accessories

¢ Window Coverings

* Residential Appliances

¢ Fire Protection/Sprinklers

¢ HVAC

¢ Plumbing

e Electrical

¢ Light Fixtures

e Fire Alarm
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EXHIBIT E
CONSTRUCTION SCHEDULE
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ATTACHMENTS TO LOAN AGREEMENT

City’s Restrictive Covenants
Borrowers’ Note
Deed of Trust

Financing Statements

m o o w o>

Reserved
Reserved

Construction Completion Guaranty

Declaration of Subordination (if applicable)

et

Reserved

—~

Assignment of Construction Project Management Agreement (if required under
Agreement)

Assignment of Property Management Agreement
Assignment of Architect’s Contract, Plans and Specifications, and Consent
Assignment of Construction Contract

Environmental Indemnity Agreement

© z z r &

Form of the Performance Bond, Maintenance Bond, and Payment Bond

o

Reserved
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ATTACHMENT A
TO LOAN AGREEMENT

RESTRICTIVE COVENANTS

Small Rental Transaction form ATTACHMENT A
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RESTRICTIVE COVENANTS

THESE RESTRICTIVE COVENANTS (“Declaration”) are executed this day of :
2022 by The St. Bernard Project, Inc., doing business as SBP, Inc., a Louisiana non-profit
corporation (“Owner”).

RECITALS

Owner has title to certain land described on EXHIBIT A attached hereto and incorporated
herein by reference, together with any improvements situated thereon or to be constructed
thereon, located at 3500 Old Spanish Trail, Houston, Harris County, Texas 77021 (said land and
improvements being hereinafter collectively referred to as the “Property” or the “Project”).

Pursuant to a certain Loan Agreement (“City Loan Agreement”) by and between the CITY
OF HOUSTON (“City”) and Owner effective as of , 2022, the Owner has
agreed to comply with certain occupancy and rent restrictions on the Property for the Affordability
Period (as defined herein), and, in consideration of the mutual benefits to the City and Owner set
out in the City Loan Agreement, Owner has agreed to execute this Declaration to further evidence
its agreement to comply with such restrictions.

NOW THEREFORE, in consideration of the premises and other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, the parties hereto do
hereby agree as follows:

ARTICLE |
DEFINITIONS

Section 1.1  General. Capitalized terms used in this Declaration shall have, unless the
context clearly requires otherwise, the meanings specified in this Article I. Certain additional terms
may be defined elsewhere in this Declaration.

a. Affordability Period shall mean the twenty (20) year period, which commences
upon Project Completion, as defined in the City Loan Agreement, during which all Units in the
Project must remain affordable (in accordance with the provisions of Section 3.1 hereof) without
regard to the term of the City Loan Agreement or transfer of ownership of the Project (the “City
Affordability Requirements”) and which fulfills the HUD required affordability period as set forth in
83 Fed. Reg. 5844 and 83 Fed. Reg. 40314 (the “HUD Affordability Requirements”), as maybe
extended, in accordance with this Declaration.

b. City is defined in the preamble to this Declaration.
C. City Loan shall mean the loan made by the City to Owner in the original principal

amount of $2,230,621.00.

d. City Loan Agreement shall mean that certain loan agreement by and between the
City and Owner, which governs the City Loan.
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e. Loan Documents shall mean all of the documents executed by Owner that govern,
secure, and/or evidence the City Loan, including without limitation, the City Loan Agreement and
this Declaration.

f. Unit(s) shall mean all or 100% of the units in the Project. The Units shall be subject
to all occupancy, rent and affordability requirements contained in the City Loan Agreement and
this Declaration. The Units shall consist of seven (7) Project units, as more particularly described
in Article Il hereof.

g. Director shall mean the Director of the City's Housing and Community
Development Department or any other person that the Director may designate to monitor
compliance with this Declaration.

h GLO means the General Land Office of the State of Texas.

[ HUD shall mean the United States Department of Housing and Urban
Development.

j- Income and/or Family Income or any similar term, including without limitation,
annual income, adjusted income, monthly income and monthly adjusted income shall have the
meanings assigned to such terms in 24 CFR Part 5.

k. LMI Persons shall mean households whose annual incomes do not exceed eighty
(80%) percent of the area median income, as determined by HUD with adjustments for family
size.

l. Owner is defined in the preamble to this Declaration.

m. Project shall mean the land described in EXHIBIT A together with all buildings and
other improvements located thereon. Project shall also include all personal property of the Owner
located on, incorporated into, or used in connection with the land and improvements, including
without limitation, all leases to Owner, all appliances, air conditioning, heating, ventilation,
plumbing and electrical fixtures and equipment.

n. Regulations mean all federal regulations applicable to the Project, including,
without limitation, any federal or state regulations related to any loans or grants made pursuant
to or in connection with the HUD Community Development Block Grant Disaster Recovery
program, as amended from time to time as administered by the GLO.

Section 1.2  Generic Terms. Unless the context clearly indicates otherwise, where
appropriate the singular shall include the plural, and the masculine shall include the feminine or
neuter and vice versa, to the extent necessary to give the terms defined in this Article | and/or the
terms otherwise used in this Declaration their proper meanings.

ARTICLE [l

USE AND OCCUPANCY OF THE PROPERTY

Section 2.1 Use and Occupancy of the Property. During the Affordability Period, Owner
will maintain all Units located at the Property as small rental housing for qualified LMI Persons
and will rent or hold all Units on a continuous basis.
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a. During the Affordability Period, Owner will make continuously available for
occupancy each and every Unit in the Project as provided in Section 3.1 below.

b. The determination of whether the income of a family or individual occupying or
seeking to occupy a Unit exceeds the applicable income limit shall be made prior to admission
of such family or individual to occupancy in a Unit. Thereafter, such determinations shall be
made at least annually on the basis of an examination or reexamination of the current income of
the family or individual.

ARTICLE Il
RENT

Section 3.1 Units: Compliance With Affordability Requirements.

a. The Director has determined that all Units for the Project shall be covered by this
Agreement which shall total seven (7) Units.

b. With respect to the Units, Owner shall comply with the following affordability
requirements:

(1 Each of the Units shall be rented or be available for rent only to the City’s
LMI Persons, being those households, whose gross income does not
exceed eighty percent (80%) of the Area Median Income (“AMI"), as
determined by HUD.

(2) Units shall be rent restricted based upon the following criteria:

a. Twenty-eight percent (28%) or two (2) of the Units shall be restricted to
households with gross incomes that do not exceed thirty percent (30%)
of AMI.

b. Twenty-eight percent (28%) or two (2) of the Units shall be restricted to
households with gross incomes that do not exceed fifty percent (50%)
of AMLI.

c. Twenty-eight percent (28%) or two (2) of the Units shall be restricted to
households with gross incomes that do not exceed sixty percent (60%)
of AMI.

d. Fourteen percent (14%) or one (1) of the Units shall be restricted to
households with gross incomes that do not exceed eighty percent
(80%) of AML.

(3) The rental amount for each Unit shall not exceed the applicable maximum
rental limitations published annually by HUD for the low-income housing
tax credit program, adjusted for household and unit size and applicable to
the City, as such rental limitation is further described at 26 U.S.C. §§
42(g)(2)(A) and (B).
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C. The Owner will not refuse to lease a Unit to a recipient of federal housing
assistance or to the holder of a document evidencing participation in a tenant-based assistance
program because of the status of the prospective tenant as a holder of such certificate of
participation, rental voucher, or comparable tenant-based assistance document (unless such
rental is in conflict with other applicable federal or state requirements.

ARTICLE IV

ADMINISTRATION

Section 4.1 Tenant Lease Requirements. The Owner shall enter into a lease
agreement (in the form approved by the Director) with each new or renewal tenant (“Tenant”) of
the Project’s Units. The term of each lease shall not be less than One (1) year unless the Owner
and the Tenant mutually agree otherwise. No lease of any Unit may contain any of the following

provisions:

a. An agreement by the Tenant to be sued, to admit guilt or to a judgment in favor of
the Owner in a lawsuit brought in connection with the lease;

b. An agreement by the Tenant that the Owner may take, hdld, or sell personal
property of household members without notice to the Tenant and a court decision
on the rights of the parties. This provision does not apply to an agreement by the
Tenant concerning disposition of personal property remaining in a housing unit in
the Project after the Tenant has moved out of a unit. The Owner may dispose of
this personal property in accordance with applicable state law;

C. An agreement by the Tenant not to hold the Owner or the Owner’s agents legally
responsible for any action or failure to act, whether intentional or negligent;

d. An agreement of the Tenant that the Owner may institute a lawsuit without notice
to the Tenant;

e. An agreement by Tenant that the Owner may evict the Tenant or household
members without instituting a civil court proceeding in which the Tenant has the
opportunity to present a defense, or prior to a court decision regarding the rights
of the parties;

f. An agreement by the Tenant to waive any right to a trial by jury;

g. . An agreement by the Tenant to waive the Tenant’s right to appeal, or to otherwise
challenge in court, a court decision in connection with the lease; or

h. An agreement by the Tenant to pay attorney’s fees or other legal costs even if the

Tenant wins in a court proceeding by the Owner against the Tenant. The Tenant,
however, may be obligated to pay costs if the Tenant loses.

Section 4.2  Limitations on Termination of Leases. Owner shall not terminate any
tenancy or refuse to renew the lease of any Tenant in the Project except for one of the following
reasons: (a) violation of the terms and conditions of the lease; (b) violation of applicable federal,
state or local law; (c) if the Project is a transitional housing facility, for completion of the transitional
housing tenancy period established by mutual agreement of the Owner and the City; or (d) other
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good cause. Any termination or refusal to renew must be preceded by the Owner providing the
affected Tenant with not less than thirty (30) days prior written notice specifying the grounds for
such termination or refusal to renew.

Section 4.3  [Reserved]

Section 4.4  Annual Reevaluation of Rents. For purposes of monitoring compliance with
the affordability requirements of Section 3.1 above, Owner shall, prior to the occupancy of any
Tenant in a Unit and thereafter annually, submit to the City for approval, the rents proposed by
the Owner for the coming year as well as the monthly allowances proposed by the Owner for the
coming year for utilities and services to be paid by the Tenant. In connection with the Owner’s
annual submittal of proposed rents, the Owner shall re-examine the income of each Tenant
household living in a Unit. The maximum monthly rent must be recalculated by the Owner in
accordance with the requirements of Section 3.1 above and reviewed and approved by the City.
Any increase in rents for Units is subject to the provisions of the leases in any event, and the
Owner must provide Tenants not less than thirty (30) days prior written notice before implementing
any increase in rents.

Section 4.5 Maintenance of Project. Owner must maintain the Project in compliance
with (i) the City’s Minimum Property Standards as defined in the City Loan Agreement and (i) all
applicable, local codes, rehabilitation standards, ordinances and zoning ordinances (including
without limitation, the City’s Building, Housing and Fire Codes).

Section 4.6 Maintenance of Documents. All tenant lists, applications, leases, waiting
lists, income examinations and reexaminations relating to the Property shall at all times be kept
separate and identifiable from any other business of Owner which is unrelated to the Property,
and shall be maintained in a reasonable condition for proper audit and subject to examination and
photocopying during business hours by representatives of the City, GLO or other federal agency.

Section 4.7 Compliance Review. The City or its designee will monitor Owner’s
compliance with the requirements of this Declaration. In conducting its compliance review the
City will rely primarily on information obtained from Owner’s records and reports, findings from
on-site monitoring and audit reports.

Section 4.8 Releases. Upon the expiration of the Affordability Period as provided in
Section 1.1(a) hereof, Owner shall request that the City execute such documents as may be
required to evidence release of the Property from the covenants and restrictions set forth in this
Declaration and the other Loan Documents.

ARTICLE V

REPRESENTATIONS AND WARRANTIES OF OWNER

Section 5.1  Representations and Warranties. Owner represents and warrants to the
City that:

a. Valid Execution. Owner has validly executed this Declaration and the same
constitutes the binding obligation of Owner. Owner has full power, authority and capacity:

(i) to enter into this Declaration;
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(i) to carry out Owner’s obligations as described in this Declaration; and

(iii) to assume responsibility for compliance with all applicable local, state and
federal rules and regulations, including, without limitation, the Regulations.

b. No Conflict or Contractual Violation. To the best of Owner's knowledge, the
making of this Declaration and Owner’s obligations hereunder:

(1) will not violate any contractual covenants or restrictions (A) between Owner
and any third party or (B) affecting the Property;,

(i) will not conflict with any of the instruments that create or establish Owner’s
authority;

(i) will not conflict with any applicable public or private restrictions;,

(iv) do not require any consent or approval of any individual or entity which has
not already been obtained; and

(v) are not threatened with invalidity or unenforceability by any action,
proceeding or investigation pending or threatened, by or against (A) Owner
without regard to capacity, (B) any person with whom Owner may be jointly
or severally liable, or (C) the Property or any part thereof.

C. No Litigation. No litigation or proceedings are pending or, to the best of Owner’s
knowledge, threatened against Owner which if adversely determined could individually or in the
aggregate have an adverse effect on title to or the use and enjoyment or value of the Property, or
any portion thereof, or which could in any way interfere with the consummation of this Declaration.

d. No Bankruptcy. There is not pending or, to Owner’s best knowledge, threatened
against Owner any case or proceeding or other action in bankruptcy, whether voluntary or
otherwise, any assignment for the benefit of creditors, or any petition seeking reorganization,
arrangement, composition, readjustment, liquidation, dissolution or similar relief for Owner under
any federal, state or other statute, law or regulation relating to bankruptcy, insolvency or relief for
debtors.

Section 5.2 INDEMNIFICATION. OWNER AGREES TO INDEMNIFY AND HOLD
HARMLESS THE CITY, GLO AND HUD FROM AND AGAINST ALL LIABILITIES, LOSSES,
CLAIMS, DAMAGES, JUDGMENTS, COSTS AND EXPENSES (INCLUDING, WITHOUT
LIMITATION, REASONABLE ATTORNEYS’ FEES) INCURRED BY THE CITY, GLO OR HUD
AS A RESULT OF ANY MATERIAL INACCURACY IN ANY OF THE REPRESENTATIONS
AND WARRANTIES CONTAINED IN SECTION 5.1.

ARTICLE VI
ENFORCEMENT AND REMEDIES

Section 6.1 Remedies of the City.

a. A default under this Declaration or the City Loan Agreement, shall constitute a
default under the City Loan and shall entitle the City to exercise all of its rights and remedies
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under the City Loan Documents. The rights set forth in this Section 6.1 are in addition to any
rights the City may have under the City Loan Documents, at law or in equity. In the event of a
default hereunder, Owner shall have the cure rights provided it under the City Loan Agreement.

b. This Declaration shall be enforceable by actions at law or in equity including,
without limitation, actions for specific performance by the City, its successors and assigns and/or
one or more third-party beneficiaries. For the purpose of this Restrictive Covenant, a third-party
beneficiary shall be any member of a Low-Income Family meeting the eligibility requirements for
a Unit under Section 3.1 of this Declaration.

c. Each right, power and remedy of the City provided for in this Declaration now or
hereafter existing at law or in equity or by statute or otherwise shall be cumulative and concurrent
and shall be in addition to every other right, power or remedy provided for in this Declaration or
now or hereafter existing at law or in equity or by statute or otherwise and the exercise or
beginning of the exercise by the City of any one or more of the rights, powers or remedies provided
for in this Declaration or now or hereafter existing at law or in equity or by statute or otherwise
shall not preclude the simultaneous or later exercise by the City of any or all such other rights,
powers or remedies.

d. Owner shall be fully and personally liable and subject to legal action to the full
extent of the losses of the City caused by (a) misappropriation of insurance proceeds; (b)
misappropriation of proceeds from condemnation or a conveyance in lieu of condemnation; (c)
misappropriation of tenant security deposits or other refundable deposits of tenants; (d)
misappropriation of rents and other payments received from leases after an Event of Default; (e)
waste or damage to the Project as a result of the intentional misconduct or gross negligence of
Owner; (f) for all obligations and indemnities of Owner under the City Loan Documents relating to
hazardous or toxic substances or compliance with environmental laws and (g) for fraud or material
intentional misrepresentation by Owner.

ARTICLE VII

MISCELLANEOUS

Section7.1  Amendments. This Declaration may not be amended, modified or
rescinded except pursuant to written instrument executed by Owner and approved by the City.

Section 7.2  Notices. All notices required or permitted to be given under this Declaration
must be in writing and will be deemed to have been duly given if delivered personally or three (3)
days after mailed postage prepaid, by registered or certified United States mail, return receipt
requested, addressed to the parties at the following addresses:

If mailed or delivered
to the City: CITY OF HOUSTON
Housing & Community
Development Department
2100 Travis Street, 9" Floor
Houston, TX 77002
Attention: Director or Interim Director

If mailed or delivered
to Owner: The St. Bernard Project, Inc.

Small Rental Transaction form ATTACHMENT A



DocuSign Envelope ID: D64A7407-DE86-4FC5-B3DB-E57EGAFA974F

2645 Toulouse Street
New Orleans, LA 70119
Attention: Elizabeth McCartney, Chief Operating Officer

Any party may change its address for notice purposes by giving notice to the other
parties in accordance with this Section 7.2.

Section 7.3  Governing Law_and Venue. This Declaration shall be construed and -
interpreted in accordance with the laws of the City, the State of Texas, the laws of the federal
government of the United States, and all rules and regulations of any regulatory body or officer
having jurisdiction. Venue for any dispute with respect to this Declaration shall be in the United
States District Court for the Southern District of Texas or the state circuit court of appropriate
jurisdiction sitting in Harris County, Texas, to the exclusion of all other venues.

Section 7.4  Severability. This Declaration is intended to be performed in accordance
with, and only to the extent permitted by, all applicable laws, ordinances, rules and regulations.
If any provision of this Declaration or the application thereof to any person or circumstance shall
be held invalid or unenforceable, the remainder of this Declaration and the application of such
provision to other persons or circumstances shall not be affected thereby, but rather shall be
enforced to the greatest extent permitted by law.

Section 7.5  Binding Effect; Covenants Running with the Land. During the Affordability
Period, this Declaration and the covenants, reservations and restrictions contained herein shall
be deemed covenants running with the land for the benefit of the City and its successors and shall
pass to and be binding upon Owner’s assigns and successors in title to the Property, or if the
Property shall not include title to land, but shall include a leasehold interest in land, this
Declaration and the covenants, reservations, et al., shall bind the leasehold interest as well as
the Property and shall pass to and be binding upon all heirs, assigns and successors to such
interest; provided, however, that upon expiration of the Affordability Period this Declaration and
said covenants, reservations and restrictions shall expire. During the Affordability Period, each
and every contract, deed or other instrument hereafter executed covering or conveying the
Property or any portion thereof shall conclusively be held to have been executed, delivered and
accepted subject to such covenants, reservations and restrictions regardless of whether such
covenants, reservations and restrictions are set forth in such contract, deed or other instrument.
If a portion or portions of the Property are conveyed, all of such covenants, reservations and
restrictions shall run to each portion of the Property. Owner, at its cost and expense, shall cause
this Declaration to be duly recorded or filed and re-recorded or refiled in such places, and shall
pay or cause to be paid all recording, filing or other taxes, fees and charges, and shall comply
with all such statutes and regulations as may be required by law, in the opinion of qualified
counsel, in order to establish, preserve and protect the ability of the City to enforce this
Declaration.

Section 7.6  Counterparts. This Declaration and any amendments hereto may be
executed in several counterparts, each of which shall be deemed to be an original copy.

Section 7.7  Section Titles. Section titles and the table of contents are for descriptive
purposes only and shall not control or limit the meaning of this Declaration as set forth in the text.
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IN WITNESS WHEREOF, the undersigned have executed this Declaration to be
effective as of the day of , 2022,

OWNER:

The St. Bernard Project, Inc., doing business as SBP, Inc.,
a Louisiana non-profit corporation

By:
Name: Elizabeth McCartney
Title: Chief Operating Officer

STATE OF

COUNTY OF

The foregoing instrument was acknowledged before me this day of
. 2022, by Elizabeth McCartney, Chief Operating Officer of The St. Bernard
Project, Inc., doing business as SBP, Inc, a Louisiana non-profit corporation on behalf of such
corporation.

NOTARY PUBLIC - THE STATE OF

Printed Name of Notary

My commission expires:

ATTACHMENTS:

EXHIBIT “A” Property Description
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EXHIBIT A

Property Description
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EXHIBIT A

PROPERTY DESCRIPTION

LOTS ONE (1), TWO (2), AND TWENTY-SEVEN (27), BLOCK TWO (2) OF
SOUTHLAND PLACE, A SUBDIVISION IN HARRIS COUNTY, TEXAS,
ACCORDING TO THE MAP OR PLAT THEREOF RECORDED IN
VOLUME 14, PAGE 14, OF THE MAP RECORDS OF HARRIS COUNTY,
TEXAS.
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CITY OF HOUSTON, HOUSING AND COMMUNITY DEVELOPMENT
DEPARTMENT (HCDD)

PROMISSORY NOTE
CDBG-DR17 SMALL RENTAL TRANSACTION

$2,230,621.00 Date: , 2022

FOR VALUE RECEIVED, The St. Bernard Project, Inc., doing business as SBP, Inc., a Louisiana
nonprofit corporation (whether one or more, “Maker”), the owner(s) of property located at 3500
Old Spanish Trail, Houston, Harris County, Texas 77021, hereby promises to pay to the order of
the City of Houston, Texas (the “City”), a municipal corporation (together with its successors and
assigns and any subsequent holders of this Promissory Note, as defined below, “Payee”), at the
Housing and Community Development Department, P.O. Box 1562 Houston, Texas 77251-1562
Attention: Director, Housing and Community Development Department or at such other place as
Payee may from time to time designate (“Place for Payment”), as hereinafter provided, the
principal sum of Two Million, Two-Hundred Thirty Thousand, Six-Hundred Twenty-One and
no/100 Dollars ($2,230,621.00) or so much as may be advanced by Payee from time to time
hereunder to or for the benefit of the account of Maker, and otherwise in strict accordance with the
terms and provisions of this Promissory Note.

ARTICLE I
DEFINITIONS

1.1 Definitions. As used in this Promissory Note, the following terms shall have the following
meanings:

“Affordability Period” means the period set forth in Article Il of this Promissory Note during
which Maker must comply with the terms and requirements of the CDBG-DR17 Program, the
Guidelines and the terms of the Loan Documents.

“City” is identified in the introductory paragraph of this Promissory Note.

“CDBG-DR Program” means the federal Community Development Block Grant-Disaster
Recovery (“CDBG-DR”) Program.

“Deed of Trust” means the deed of trust executed by Maker, as grantor, establishing a lien on the
Property to secure repayment of the indebtedness evidenced by this Promissory Note.

“Director” means the Director of HCDD or such other person(s) designated by the Director to

monitor the Scope of Work attached as Exhibit A to the Loan Agreement, administer Maker’s
Loan and perform the various functions assigned to the Director in the Loan Agreement.
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“Event of Default” means each event described in Section 3.1 of this Promissory Note.

“Final Inspection Document” means a written statement or document issued by HCDD and signed
by Maker, Maker’s contractor, and HCDD’s inspector, stating that the repairs and/or construction
at the Property has been satisfactorily completed in accordance with the Scope of Work attached
as Exhibit D to the Loan Agreement.

“HCDD” means the City’s Housing and Community Development Department.

“Loan” means the CDBG-DR17 funds and any local funds made available to Maker in the form
of a loan from the City to Maker in the principal sum identified in the introductory paragraph of
this Promissory Note.

“Loan Agreement” means that certain agreement executed between the Maker and the City
memorializing the Loan.

“Ioan Documents” means this Promissory Note, the Loan Agreement, the Deed of Trust, and any
other documents that evidence or pertain to the Loan.

“Maker(s)” is identified in the introductory paragraph of this Promissory Note.
“Payee” is identified in the introductory paragraph of this Promissory Note.
“Place for Payment” is identified in the inﬁ‘oductory paragraph of this Promissory Note.

“Promissory Note” means this note evidencing Maker’s promise to pay the Loan plus any other
amounts Maker owes Payee pursuant to any of the Loan Documents subject to the terms and
provisions herein.

“Property” means the Maker’s real property located at the address identified in the introductory
paragraph of this Promissory Note, as more particularly described in the Deed of Trust, together
with certain other rights, estates, interests, collateral and benefits now or at any time hereafter
securing the payment of the indebtedness evidenced by this Promissory Note pursuant to the Loan
Documents.

1.2 Capitalized Terms. Capitalized terms used but not defined herein shall have the
meaning given to them in the Loan Agreement.

ARTICLE IL
PAYMENT TERMS

2.1 Payment of Principal and Interest. This Promissory Note is executed pursuant to the Loan
Agreement and, as such, no principal or interest payments shall be due and payable unless there
is a Default under the terms of the Loan Agreement, the Restrictive Covenants, or any
other Loan Documents. Upon the expiration of the Affordability Period, as defined in the Loan
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Agreement, if no Default has occurred which remains uncured, the amount of the unpaid City’s
Loan shall be deemed paid and this Promissory Note shall be paid in full.

2.2 Acceleration. Notwithstanding anything to the contrary herein, upon the occurrence of an
Event of Default as described in Article III of this Promissory Note, which is not cured within the
period required to do so; the Loan will be accelerated and, at the option of the Director, the
remaining unforgiven balance of the Loan, and any other amounts owed by Maker to Payee
pursuant to the Loan Documents, will be immediately due and payable at the Place for Payment,
subject to the terms and provisions of the Deed of Trust.

23 Security for Payment. This Promissory Note is secured by and entitled to the benefits of
the Deed of Trust from Maker to the Director, as trustee, covering the Property.

2.4 Maturity Date. This Promissory Note shall mature at the expiration of the Affordability
Period and all sums owed shall be due and payable solely in accordance with this Promissory Note
and the other Loan Documents including the Loan Agreement. If, however, no Event of Default
has occurred which remains uncured, all sums due and payable, including the full amount of the
Loan, shall be deemed paid at the expiration of the applicable Affordability Period.

ARTICLE III
EVENT OF DEFAULT AND REMEDIES

3.1 Event of Default. The existence or occurrence of one or more of the following events shall
constitute an Event of Default under this Promissory Note:

(a) Should Maker fail, refuse or neglect to pay and satisfy, in full and in the
applicable method and manner required, any required payment of principal or
interest or any other portion of the indebtedness evidenced hereby as and when
the same shall become due and payable, whether at the stipulated due date
thereof, at a date fixed for payment or at maturity, by acceleration or otherwise;

(b) A Default as defined in any of the Loan Documents, including without
limitation the Loan Agreement.

32 Notice of Default, Waiver and Remedies. The Director will notify Maker in writing of the
occurrence of an Event of Default. If (a) a non-monetary Event of Default is not cured to the
Director’s full and complete satisfaction within thirty (30) days after the date on which the notice
is delivered or mailed, unless a different time period is set forth in any of the Loan Documents or
required by law, or (b) the Event of Default is monetary, Payee shall have the immediate right to
declare the Maker in default, at the sole discretion of the Director and without notice, demand,
notice of intent to accelerate, notice of acceleration, or any other notice or any other action, ALL
OF WHICH MAKER HEREBY EXPRESSLY WAIVES AND RELINQUISHES, TO THE
EXTENT PERMITTED BY LAW, and then Payee, at the Director’s option, may:
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(a) declare the remaining unforgiven balance of the Loan and any other
amounts owed to Payee pursuant to this Promissory Note and/or the other
Loan Documents immediately due and payable, and Payee may specifically
enforce the terms and conditions of this Promissory Note, the Deed of Trust
and any other Loan Documents, including without limitation, the right to
foreclose the Property or exercise the trustee’s power of sale under the Deed
of Trust;

(b) terminate the Loan and the Loan Agreement;
() withhold disbursement of any Loan funds not yet paid; and/or

(d) exercise and pursue against Maker any and all rights and remedies available
to Payee at law and in equity.

33 Cumulative Remedies and No Waiver by Payee. The rights and remedies of Payee under
this Promissory Note and the other Loan Documents are cumulative, and the exercise by
Payee of one or more of its rights or remedies shall not preclude the exercise by it, at the same
time or at different times, of any other rights or remedies for the same Event of Default or
any other Event of Default. Failure of the Director to insist on the prompt performance by
Maker of his/her obligations pursuant to this Promissory Note or the other Loan Documents
is not a waiver by Payee of any of its rights or remedies hereunder. The Payee’s rights and
remedies under this Article shall survive termination of the Loan Agreement.

ARTICLE 1V
GENERAL PROVISIONS

4.1 Costs of Enforcement, If this Promissory Note or the other Loan Documents, shall be given
to an attorney for collection or enforcement, or if suit is brought for collection or enforcement, or
if this Promissory Note is collected or enforced through probate, bankruptcy, or other judicial
proceedings, then Maker also promises to pay, in addition to other amounts due hereunder, to the
extent not prohibited by applicable law, all reasonable costs or expenses of collection and
enforcement incurred by Payee, including without limitation, reasonable attorney’s fees and court
costs. Maker will pay Payee these costs and expenses on demand at the Place for Payment and
these costs and expenses will become part of the debt evidenced by this Promissory Note and
secured by the Deed of Trust.

42  Prepayment of Promissory Note. The remaining unforgiven balance of the Loan evidenced
by this Promissory Note may be prepaid by Maker, in whole or in part, at any time prior to the end
of the applicable Affordability Period without penalty, so long as at the time the prepayment is
submitted to the Payee (i) Maker owns the Property, and (ii) no other Event of Default has
occurred. If this Promissory Note is prepaid in full, the Affordability Period shall terminate
automatically on the date full prepayment is deemed received and accepted by Payee at the
Place for Payment. After the Affordability Period terminates, Maker shall remain and

Promissory Note (Small Rental Transaction) 4
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continue to remain obligated to maintain the required flood insurance for the life of the Property
pursuant to Section 3.3 of this Promissory Note.

43  Co-Makers. If this Promissory Note is executed by more than one person, and each person
is fully and personally obligated to keep all the promises made in this Promissory Note, including
the promise to pay the full amount owed in the Event of Default, the Payee may enforce its rights
under this Promissory Note against each person individually or against all collectively. This means
that any one of the above-mentioned persons may be required to pay all of the amounts owed under
this Promissory Note.

4.4  Giving of Notices. Unless applicable law requires a different method, any notice that must
be given to Maker or to Payee under this Promissory Note shall be in writing and shall be deemed
duly given when personally delivered, or sent by United States mail, registered or certified, return
receipt requested, postage prepaid, at the Maker’s or Payee’s address identified in the introductory
paragraph of this Promissory Note or at a new address if Maker or Payee gives the other at least
ten (10) day’s written notice of a change of address.

45 No Assionment. Maker shall not assign his/her obligations or interest under this
Promissory Note or any of the other Loan Documents.

4.6  Number. The terms Maker and Payee and other nouns and pronouns include the plural if
more than one. The terms Maker and Payee include their heirs, personal representatives, and
permitted assigns, unless specified otherwise or the context indicates otherwise.

47  Governing Law and Venue. This Promissory Note shall be construed and interpreted in
accordance with the applicable laws of the State of Texas and City of Houston. Venue for any
disputes relating in any way to this Promissory Note shall lie exclusively in Harris County, Texas,
to the exclusion of all other venues.

4.8  Order of Precedence. In the event of any conflict between the provisions of this Promissory
Note and any of the other Loan Documents, such conflict shall be resolved in the following order
of priority: first the Loan Agreement; then the Deed of Trust and this Promissory Note,
concurrently; and then any other documents executed by the parties that evidence or pertain to the
Loan.

4.9 Severability. If any provision of this Promissory Note is held to be illegal, invalid, or
unenforceable under present or future applicable laws or if any provision of this Promissory Note
or the Loan Documents conflicts with applicable laws, such provision shall be fully severable; this
Promissory Note shall be construed and enforced as if such illegal, invalid, unenforceable, or
conflicting provision never comprised a part of this Promissory Note. Any remaining provisions
shall remain in full force and effect and shall not be affected by the illegal, invalid, or
unenforceable provision or by its severance from this Promissory Note.

Promissory Note (Small Rental Transaction) 5
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4.10 Counterparts. This Promissory Note may be separately executed in any number of
counterparts, each of which shall be an original, but all of which, taken together, shall be deemed
to constitute one and the same instrument.

IN WITNESS WHEREOF, the Parties agree that each Party may sign and deliver this
Agreement electronically or by electronic means and that an electronic transmittal of a signature,
including but not limited to, an electronic signature or a scanned signature page, will be as good,
binding, and effective as an original or manual signature.

EXECUTED on the date first written above.

MAKER:

The St. Bernard Project, Inc., doing business as SBP, Inc.,
a Louisiana nonprofit corporation

By:
Name: Elizabeth McCartney
Title: Chief Operating Officer

Promissory Note (Small Rental Transaction) 6
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When recorded, return to:

THE CITY OF HOUSTON

P. O. Box 1562

Houston, TX 77251-1562

Attention: Director, Housing and Community Development Department

[Space Above this Line for Recording Data]

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU
MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION FROM
ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL PROPERTY BEFORE IT
IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL SECURITY
NUMBER OR YOUR DRIVER'S LICENSE NUMBER.

DEED OF TRUST
CDBG-DR17 SMALL RENTAL TRANSACTION

THESTATEOF TEXAS 8§

COUNTY OF HARRIS 8

THIS DEED OF TRUST (“Deed of Trust”), is granted as of 2022 by The St.
Bernard Project, Inc., doing business as SBP, Inc., a Louisiana non-profit corporation (whether one or
more, “Grantor”), the owner(s) of property located at 3500 Old Spanish Trail, Houston, Harris County,
Texas 77021 (“Address”), to the Director of the City of Houston Housing and Community
Development Department or such other trustee Beneficiary, as defined below, may designate in
accordance with this Deed of Trust (“Trustee”), whose address is P.O. Box 1562 Houston, Texas 77251-
1562, Attention: Director, Housing and Community Development Department (“Beneficiary and Trustee’s
Mailing Address”) for the benefit of the City of Houston, Texas, a municipal corporation (the
“Beneficiary”).

WITNESSETH

Article .
DEFINITIONS

Words used in the multiple sections of this Deed of Trust are defined below and other words are defined in
the introductory paragraph or within specific sections.
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“Affordability Period” means that twenty-year period of time beginning with Project Completion as defined
in the Loan Agreement during which Grantor must comply with the terms of the Guidelines, the CDBG-
DR17 Program rules and regulation and the terms of the Loan Documents.

“Applicable Law” means all controlling applicable federal, state, and local statutes, regulations, ordinances
and administrative rules and orders (that have the effect of law) as well as all applicable final, non-
appealable judicial opinions.

“CDBG-DR17 Program” means the federal Community Development Block Grant-Disaster Recovery
(“*CDBG-DR17”) Program.

“Land” All of Grantor’s right, title and interest, whether now or hereafter arising, in and to the real
property situated in Harris County, Texas, described in EXHIBIT A hereto, together with all certain
other rights, estates, interests, collateral and benefits now or at any time hereafter securing the payment of
the indebtedness evidenced by the Promissory Note and any appurtenances thereto; all improvements now
or hereafter located on the land; and all fixtures and equipment now or hereafter attached to the land or
improvements.

“Loan” means the CDBG-DR17 funds and any local funds made available to Grantor under the Small
Rental Program in the form of a forgivable loan from Beneficiary to Grantor in the principal sum stated in
the Promissory Note.

“Loan Agreement” means that certain agreement executed between the Grantor and the City memorializing
the Loan.

“Loan Documents” means the Promissory Note, the Loan Agreement, this Deed of Trust, and any other
documents that evidence or pertain to the Loan.

“Promissory Note” means the promissory note signed by Grantor of even date herewith stating that
Grantor owes Beneficiary Two Million, Two-Hundred Thirty Thousand, Six-Hundred Twenty-One and
No/100 Dollars ($2,230,621.00) or a prorated apportion thereof plus any other amounts Grantor owes
Beneficiary pursuant to the Loan Documents if Grantor does not comply with the requirements of the
Affordability Period.

Article 11.
GRANTING CLAUSE

That in consideration of certain indebtedness hereinafter described, justly owing by Grantor, to
THE CITY OF HOUSTON, a municipal corporation organized under the laws of the State of
Texas (“Beneficiary”) and in consideration of the sum of Ten and No/100 Dollars ($10.00) and
other valuable consideration paid to the Grantor, the receipt and sufficiency of which are hereby
acknowledged, Grantor has GRANTED, ASSIGNED, TRANSFERRED and CONVEYED, and
does hereby GRANT, ASSIGN, TRANSFER and CONVEY unto Keith W. Bynam as trustee (the
“Trustee”), all of the following described property is collectively referred to herein as the
“Property”:
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A. All of Grantor’s right, title and interest, whether now or hereafter arising, in and to
the Land.
B. All of Grantor’s right, title and interest, whether now or hereafter arising, in and to

all buildings and other improvements now or hereafter placed on the Land, as well as all
appurtenances, betterments and additions thereto (the “Improvements”); all and singular the
rights, privileges, hereditaments and appurtenances in anywise incident or appurtenant to the Land
and Improvements; and the rents, revenue, profits and income from the Land and Improvements.

C. All of Grantor’s right, title and interest, whether now or hereafter arising, in and to
any and all plumbing, electrical, heating, cooling and other equipment and all building materials
and other goods of every type, kind and character that are now or hereafter situated upon the Land
and which (i) are intended to be incorporated into the Improvements or (ii) are now, or hereafter
become, fixtures related to the Land or the Improvements; any and all other goods of every type,
kind and character, including without limitation, all appliances, furniture, fixtures, inventory and
equipment now owned or hereafter acquired by Grantor that are now or hereafter situated upon the
Land (whether or not situated within or attached to the Improvements) and that facilitate the use
and occupancy of the Improvements for the purpose for which they were or are to be constructed;
all plans and specifications for the Improvements, all rights of Grantor under all existing and future
leases, construction, maintenance and other contracts covering or relating to the Land or the
Improvements, all tenants deposits made pursuant to or in connection with such leases, all rights
of ingress and egress, easements, water and wastewater rights, and to the extent assignable, all
licenses, permits, franchises, certificates, accounts, instruments, chattel paper, documents,
agreements, contracts, including without limitation any agreements with the United States
Department of Housing and Urban Development, and general intangibles, and all rights of Grantor
in and to any development rights relating to the Land or the Improvements (including, without
Jimitation, trade names and symbols used in connection therewith and any deposits with utility
companies) and all other rights and privileges obtained in connection with, relating to or associated
with the Land or the Improvements (collectively, the “Personalty”) and all proceeds of the
Personalty.

D. All tax refunds, including interest thereon, tax rebates, ad valorem tax credits, and
tax abatements, and the right to receive the same, which may be payable or available with respect
to the Property.

E. All of Grantor’s right, title, and interest in the proceeds (including conversion to
cash or liquidation claims) of (A) insurance relating to the Property and (B) all awards made for
the taking by eminent domain (or by any proceeding or purchase in lieu thereof ) of the Property,
including awards resulting from a change of any streets (whether as to grade, access, or otherwise)
and for severance damages.

F. All of Grantor's right, title and interest in and to all substances in, on, or under the
Land which are now, or may become in the future, intrinsically valuable, that is, valuable in
themselves, and which now or may be in the future enjoyed through extraction or removal from
the property, including without limitation, oil, gas, and all other hydrocarbons, coal, lignite, carbon
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dioxide and all other nonhydrocarbon gases, uranium and all other radioactive substances, and
gold, silver, copper, iron and all other metallic substances or ores (collectively, "Minerals").

G. All funds of Grantor that may be deposited with Beneficiary at any time and from
time to time for any purpose, which funds shall be deemed to be part of the Personalty for purposes
hereof. In the event of a conflict between the terms and conditions of this instrument and the
instrument under which Beneficiary holds any funds of Grantor, the terms and conditions of the
latter instrument shall prevail.

TO HAVE AND TO HOLD the Property unto the Trustee and the assigns of the Trustee,
and Grantor does hereby bind Grantor and the successors and assigns of Grantor, to WARRANT
AND FOREVER DEFEND all and singular the Property and title thereto unto the Trustee and
unto the assigns of the Trustee, against every person or party whomsoever claiming or to claim the
same, or any part thereof, subject, however, to the permitted encumbrances set forth on EXHIBIT
B attached hereto (the “Permitted Encumbrances”).

Article ITI.
LIEN PRIORITY

A. Permitted Lien. The Property is free and clear of all liens, charges, claims, options,
encumbrances and other matters, except those other matters otherwise approved in writing by the Trustee,
as set forth on EXHIBIT “B” attached here and made part hereof (each a “Permitted Lien”).

(1) Grantor agrees to, at Grantor’s expense, eliminate, cure, remove or modify any lien on the
Property that is not identified by the Trustee as a Permitted Lien.

(2) Grantor agrees to secure from the holder of the Permitted Lien any agreement, waiver or release
required by the lender if the terms of a Permitted Lien securing a purchase money loan recorded against the
Property requires the lender’s consent prior to the recording this Deed of Trust.

B. Superior Lien. If this Deed of Trust lien is not a first lien, Grantor shall faithfully and fully
perform all obligations under the Permitted Lien.

C. Taxes; Liens. Grantor shall pay all taxes, assessments, charges, and fines and impositions
or mechanic’s or materialman’s lien, attributable to the Property which can attain priority over this Deed of
Trust or which may otherwise make this the Deed of Trust materially impaired.

D. Lien Priority. Grantor shall preserve the priority of the lien created by this Deed of Trust,
subject and subordinate only to any Permitted Lien. Grantor shall promptly discharge, remove, insure, or
bond off any lien, encumbrance or other matter affecting the title to the Property that is not a Permitted
Lien.
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Article V.
SECURITY FOR PERFORMANCE OF OBLIGATIONS

This conveyance is made in trust, however, to secure the performance of all covenants and
agreements contained in this Deed of Trust, Security Agreement and Financing Statement (this
“Deed of Trust”) and that one certain Loan Agreement (the “Loan Agreement”) executed or to
be executed between Grantor and Beneficiary and the full and prompt payment when due (by lapse
of time or otherwise), of the following indebtedness (the “Indebtedness™):

A Note. All sums, including principal, interest and reasonable attorneys’ fees, called
for in the Promissory Note (the “Note”) of even date herewith, executed by Grantor payable to the
order of Beneficiary, in the principal amount of Two Million, Two-Hundred Thirty Thousand,
Six-Hundred Twenty-One and NO/100 Dollars ($2,230,621.00) bearing interest at the rates therein
stated and providing for acceleration of maturity should a Default as defined in the Loan
Agreement occur, reference to the Note being here made for all purposes.

B. Renewed Note. All sums including principal, interest and attorneys’ fees called for
in any note or other instrument representing, in whole or in part, a renewal, extension, or
rearrangement of the indebtedness evidenced by the Note; it being agreed, however, that
Beneficiary is under no obligation to renew, extend or rearrange the Note.

C. Other Sums. All other sums owing by Grantor to Beneficiary or other holder(s) of
any part of the Indebtedness. (This Deed of Trust and all other instruments now or hereafter
evidencing, governing or securing any part of the Indebtedness are hereinafter collectively referred
to as the “L.oan Documents™).

D. Other Obligations. This Deed of Trust also secures grantor’s performance under
certain Restrictive Covenants with respect to the Property executed by Grantor in connection with
the Loan Agreement.

Article V.
PAYMENT OF THE INDEBTEDNESS:;
DEFAULT; ENFORCEMENT OF TRUST

A. Payments. If the Indebtedness is fully paid (or deemed paid pursuant to the Note)
and if all of Grantor’s covenants and agreements herein and in the Loan Agreement and the other
Loan Documents are fully kept and performed, then this conveyance shall thereupon become of
no further force and effect and shall be released by Beneficiary or other holder(s) of the
Indebtedness upon the written request and at the expense of Grantor.

B. Enforcement. But if there occurs any Default (as defined in the Loan Agreement),
the whole of the Indebtedness shall at the option of Beneficiary, without notice to Grantor or any
other person, which notice is hereby waived, become immediately due and payable and thereupon,
or at any time thereafter that the Indebtedness or any part thereof remains unpaid, it shall be the
duty of the Trustee, or the Substitute Trustee, as hereinafter defined, at the request of Beneficiary,
or the holder(s) of the Indebtedness, which request shall be presumed, to enforce this Trust and to
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sell as an entirety, or in parcels, by one sale or by several sales, held at one time or at different
times, as the Trustee acting may elect (all rights to a marshaling of Grantor’s assets, including
Property, or to a sale in inverse order of alienation, being hereby expressly waived by Grantor),
the Property in the county in which the Property, or a part of the Property to be sold, is situated
(the “County™) at such area at the courthouse designated by the Commissioner’s Court of the
County as the area where sales are to take place, or if no area is designated, at the door of the
County Courthouse, each sale to be made on the first Tuesday of a calendar month between the
hours of 10:00 A.M. and 4:00 P.M. to the highest bidder for cash at public auction, after both
posting or causing to be posted written or printed notice of the time (including the earliest time at
which the sale will occur), place, and term of sale at the door of the Courthouse of the County and
filing or causing to be filed a copy of the notice in the Office of the County Clerk of the County,
for at least twenty-one (21) days preceding the day of sale, and to execute and to deliver to the
purchaser(s) at each such sale proper conveyance(s) of the property sold, with general warranty of
title binding upon Grantor and the successors and assigns of Grantor; or Beneficiary or other
holder(s) of the Indebtedness may foreclose or cause to be foreclosed the Lien of this Deed of
Trust, in whole or in part, through judicial foreclosure or in any manner as may at any time be
authorized under the statutes of the State of Texas. In addition, the holder(s) of the Indebtedness
to which the power is related shall, at least twenty-one (21) days preceding the date of sale, serve
written notice of the proposed sale by certified mail on each person obligated to pay the
Indebtedness according to the records of the holder(s). Service of the notice shall be completed
upon deposit of the notice, enclosed in a postpaid wrapper, properly addressed to each debtor at
the most recent address as shown by the records of the holder(s) of the Indebtedness, in a post
office or official depository under the care and custody of the United States Postal Service. The
Affidavit of any person having knowledge of the facts to the effect that service was completed
shall be prima facie evidence of the fact of service. No notice of the sale or sales other than that
herein provided for need be given to Grantor or any other person or party, and any other notice is
hereby waived. Beneficiary or other holder(s) of the Indebtedness shall have the right to become
the purchaser at any sale to the same extent as any other party, being the highest bidder, and in lieu
of paying cash may credit the amount of the bid upon the Indebtedness up to the full amount of
the Indebtedness then unpaid.

C Possession. If the Property is sold pursuant to this Article, Grantor or any person holding
possession of the Property through Grantor shall immediately surrender possession of the Property to the
purchaser at the sale. If possession is not surrendered, Grantor or such person shall be a tenant at sufferance
and may be removed by writ of possession or other court proceeding,

D. Proceeds. The Trustee acting shall apply the proceeds arising from each sale, first,
to pay all reasonable expenses of the sale actually incurred, second, to reimburse Beneficiary for
any expenses incurred by Beneficiary in protecting, administering or operating the Property prior
to the foreclosure sale and third, to the payment of the Indebtedness (including all principal,
interest and attorneys’ fees owing as part of the Indebtedness). The proceeds of each sale paid to
Beneficiary may be applied by Beneficiary on the Indebtedness in any order and manner as
Beneficiary may elect. Any surplus funds from the foreclosure sale or sales hereunder shall be
paid to Grantor or the person(s) lawfully entitled thereto.

E. Right of First Refusal. Notwithstanding any provision contained herein to the contrary, the
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Beneficiary reserves the right of first refusal on the sale of the Property within the applicable Affordability
Period; providing the purchase price shall not be less than the price available in an arm’s-length transaction
as evidenced by a written bona fide offer presented to Grantor for the purchase of the Property which shall
include a commitment to assume any remaining obligations of Grantor under the Loan Documents, and the
right of first refusal shall expire if not exercised by a written notice to Grantor within 120 days of
beneficiary’s receipt of written notice from Grantor that the Property will be sold.

Article VL
UNMATURED INDEBTEDNESS

If any Default occurs, Beneficiary or other holder(s) thereof shall, in addition to any
remedies available to Beneficiary at law or in equity, have the option to proceed with foreclosure
in satisfaction of such item or items, either through the courts or by directing the Trustee, or the
Substitute Trustee, as hereinafter provided for, to proceed as if under a foreclosure, conducting the
sale as herein provided and without declaring the whole debt due, and if a sale is made because of
such Default, the sale may be made subject to the unmatured part of the Indebtedness, but as to the
unmatured part of the Indebtedness, this Deed of Trust shall remain in full force and effect just as
though no sale had been made under the provisions of this paragraph. Several sales may be made
hereunder without exhausting the right of sale for any unmatured part of the Indebtedness, it being
the purpose hereof to provide for a foreclosure and sale of the Property, in whole or in part, for
any matured portion of the Indebtedness without exhausting the power of foreclosure and the
power to sell the Property, in whole or in part, for any other part of the Indebtedness subsequently
maturing.

Article VIIL.
SUBSTITUTE TRUSTEE

In case of the resignation of the Trustee, or the inability (through death or otherwise),
refusal or failure of the Trustee to act, or at the option of Beneficiary or the holder(s) of the
Indebtedness for any other reason (which reason need not be stated), a substitute trustee
(“Substitute Trustee”) may be named, constituted and appointed by Beneficiary or the holder(s)
of the Indebtedness, without other formality than an appointment and designation in writing; the
appointment and designation shall be full evidence of the right and authority to make the same and
of all facts therein recited; and this conveyance shall vest in the Substitute Trustee the title, power
and duties herein conferred on the Trustee originally named herein and the conveyance of the
Substitute Trustee to the purchaser(s) at any sale shall be equally valid and effective. The right to
appoint a Substitute Trustee shall exist as often and whenever from any of said causes, the Trustee,
original or Substitute, resigns, or cannot, will not, or does not act, or Beneficiary or the holder(s)
of a majority of the Indebtedness desire to appoint a new Trustee. No bond shall ever be required
of the Trustee, original or Substitute. The recitals in any conveyance made by the Trustee, original
or Substitute, shall be accepted and construed in court and elsewhere as prima facie evidence and
proof of the facts recited and no other proof shall be required as to the request by Beneficiary or
the holder(s) of a majority of the Indebtedness to the Trustee to enforce this Trust, or as to the
notice of or holding of the sale, or as to any particulars thereof, or as to the resignation of the
Trustee, original or Substitute, or as to the inability, refusal or failure of the Trustee, original or
Substitute, to act or as to the election of Beneficiary or the holder(s) of a majority of the

-8-
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Indebtedness to appoint a new Trustee, or as to appointment of a Substitute Trustee, and all
prerequisites of the sale shall be presumed to have been performed; and each sale made under the
powers herein granted shall be a perpetual bar against Grantor and the successors and assigns of
Grantor.

VIIIL.
REPRESENTATIONS, WARRANTIES, COVENANTS AND AGREEMENTS OF
GRANTOR

For the purpose of better securing to Beneficiary the payment of the Indebtedness, Grantor
represents, warrants and covenants to Beneficiary as follows:

A. Title. Authority, and Performance under Leases. At the time of the execution and
delivery of this Deed of Trust, Grantor is the sole and lawful owner of the Land in fee simple, and
Grantor has the authority to execute this Deed of Trust. The Property is free from all encumbrances
and charges whatsoever unless and to the extent otherwise expressly stated in EXHIBIT B. No
assignments or pledges are currently in effect with respect to any leases of or rentals or income
from the Property except for assignments and/or pledges to Beneficiary and those expressly stated
in EXHIBIT B, and until the Indebtedness is fully paid and this Deed of Trust is released, Grantor
shall not make any additional assignment or pledge thereof without Beneficiary’s prior written
consent.

B. Use. During the term of the Affordability Period, the units shall be used solely for
the purpose of providing housing for the City’s LMI Persons in accordance with the provisions of
the Loan Agreement and those certain Restrictive Covenants, by Grantor, executed and recorded
concurrently herewith, and for no other purpose.

C. Tax and Insurance Escrow. Upon written request by Beneficiary, after the
occurrence of a Default, subject to this Section VIII, C, Grantor agrees to deposit with Beneficiary
on a monthly basis, or at other intervals as specified, a sum that shall be sufficient to pay taxes,
assessments, charges, and insurance premiums as they become due, all as reasonably estimated by
Beneficiary, which sum shall be held by Beneficiary (or by a banking institution selected by
Beneficiary whose funds are insured by a federal agency or instrumentality) in trust to pay taxes,
assessments, charges and premiums, but which shall not bear interest and may be commingled
with other funds. If at any time the funds so held by (or on behalf of) Beneficiary are insufficient
to pay any tax, assessment, charge or insurance premium, Grantor shall, upon receipt of notice,
deposit with Beneficiary (or such banking institution), all additional funds as are necessary to
remove the deficiency. If the Indebtedness is for any reason declared immediately due and
payable, funds held by (or on behalf of) Beneficiary for payment of taxes, assessments, charges or
premiums as herein provided may, at Beneficiary’s election, be applied on the Indebtedness in any
manner as Beneficiary so elects. In the event that Grantor is escrowing with a senior lienholder a
sum for payment of taxes, assessments, charges and insurance premiums and such amount is
sufficient to fully discharge such taxes, assessments, charges and insurance premiums, Beneficiary
agrees not to require an additional escrow deposit under this paragraph. In the event that
Beneficiary does not require the escrow deposits described in the paragraph, Grantor shall provide
Beneficiary, upon written request therefore by Beneficiary, with written evidence that (i) all
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applicable taxes and assessments have been paid at least thirty (30) days prior to delinquency and
(ii) all insurance premiums have been paid thirty (30) days before the renewal date of the applicable
policies.

D. Insurance, Grantor shall, prior to or concurrently with the execution of this Deed
of Trust, deliver to Beneficiary all of the following insurance policies together with evidence of
such other insurance coverage as required pursuant to the Loan Agreement, accompanied by paid
premium receipts evidencing payment in full of the required premiums for at least the first full
year of coverage:

@) fire insurance with extended coverage and standard Beneficiary and
replacement cost endorsement for the full insurable value of the insurable
portion of the Property, but in no event for an amount less than the amount
of the Note (90% shall be acceptable co-insurance rates for fire insurance);
and

(i)  public liability insurance in the amount of $1,000,000.00 per occurrence
and $2,000,000.00 in the aggregate for a twelve (12) month policy period.
Each renewal policy shall be delivered to Beneficiary not less than thirty
(30) days before the termination of the prior policy and with each policy
there shall be delivered to Beneficiary a receipt showing payment of the
premium therefor.

Upon request, Grantor shall also carry additional insurance or additional reasonable
amounts of insurance covering Grantor or the Property as Beneficiary shall reasonably require,
insuring against such other insurable hazards which at the time are commonly insured against for
property similar to the Property located in the region where the Property is located.

If the Property or any part thereof has been or at any time during the term of this Deed of
Trust or any extension or renewal thereof is designated as a flood-prone or flood-risk area pursuant
to the Flood Disaster Protection Act of 1973 or the National Flood Insurance Reform Act of 1994,
as each have been or may be amended, or any successor law, Grantor shall obtain flood insurance
in such total amounts as Beneficiary may from time to time require and shall otherwise comply
with the requirements of the National Flood Insurance Program as set forth in the Flood Disaster
Protection Act of 1973 or the National Flood Insurance Reform Act of 1994, or any successor law.

All insurance required under this Deed of Trust and the Loan Agreement shall be fully paid
for, non-assessable, and such policies shall contain such provisions, endorsements, and expiration
dates as Beneficiary shall reasonably require. Such policies shall be issued by insurance
companies authorized and licensed to transact business in the State of Texas with ratings
acceptable to Beneficiary in its sole and absolute discretion and shall name Beneficiary as an
additional insured.

E. Maintenance and Operations. Grantor will abstain from and not permit the
commission of waste in or about the Property, will maintain the Property in good operating
condition and repair at all times, ordinary wear and tear excepted, and except in accordance with
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the Loan Agreement, will not remove or demolish the buildings or other improvements now or
hereafter constituting a part of the Property, or alter the design or structural character of any
buildings or improvements unless Beneficiary shall first consent thereto in writing, which consent
shall be granted or denied in Beneficiary's reasonable discretion, and will comply with all laws,
ordinances, regulations, covenants, conditions and restrictions affecting the Property or the use
thereof, which consent shall not be unreasonably withheld, delayed or conditioned. Grantor will
not seek or acquiesce in a zoning reclassification of all or any portion of the Property or grant or
consent to any easement, dedication, plat, or restriction (or allow any easement to become
enforceable by prescription), or any amendment or modification thereof, covering all or any
portion of the Property, without Beneficiary's prior written consent, which consent shall not be
unreasonably withheld, conditioned or delayed. Grantor will not, without the prior written consent
of Beneficiary, permit any drilling or exploration for or extraction, removal, or production of any
Minerals from the surface or subsurface of the Land regardless of the depth thereof or the method
of mining or extraction thereof.

F. Obligations Under Other Loan Documents. Grantor hereby agrees to comply with
and perform all of its obligations under the other Loan Documents and agrees to be bound by the
representations, warranties and covenants made by Grantor contained in the Loan Documents. All
of representations, warranties and covenants contained in the other Loan Documents are hereby
fully incorporated herein.

G. Casualty and Condemnation Proceeds. In the event of any fire or other casualty to
the Property or eminent domain proceedings resulting in condemnation of the Property or any part
thereof, Grantor shall have the right to rebuild the Property, and to use all available insurance or
condemnation proceeds therefor, provided that (a) such proceeds are sufficient to keep the
Indebtedness in balance and rebuild the Project in a manner that provides adequate security to
Beneficiary for repayment of the Indebtedness or if such proceeds are insufficient then Grantor shall
have funded any deficiency, (b) Beneficiary shall have the right to reasonably approve plans and
specifications for any major rebuilding and the right to reasonably approve disbursements of
insurance or condemnation proceeds for rebuilding under a construction escrow or similar
arrangement, and (c) no Default then exists under the Loan Documents. If the casualty or
condemnation affects only part of the Property and total rebuilding is infeasible, then proceeds may
be used for partial rebuilding and partial repayment of the Indebtedness in a manner that provides
adequate security to Beneficiary for repayment of the remaining balance of the Indebtedness.

H. Failure to Pay. All taxes and any assessments that are due and payable affecting
the Property shall be paid and discharged in full prior to execution and delivery of this Deed of
Trust, or as they subsequently become due and payable and prior to delinquency. If Grantor fails
to pay any tax, assessment, charge or insurance premium called for herein, Beneficiary may, at its
option, pay the same, or if Grantor fails to perform any of Grantor’s covenants or agreements
herein, Beneficiary may, at its option, correct or cause to be corrected the same and pay any sums
in connection therewith as Beneficiary shall determine to be necessary or advisable, and all taxes,
assessments, charges, insurance premiums and sums paid by Beneficiary in connection with such
matters (collectively, whether one or more, an "Assessment") shall be immediately repayable by
Grantor to Beneficiary, together with interest on each amount at the default rate provided in the
Note from the date the sum is paid by Beneficiary, until the same is refunded to Beneficiary and
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all such amounts and interest thereon, shall be secured hereby. Notwithstanding the foregoing,
Grantor shall have the right to object and protest to ad valorem taxes on the Property in good faith
and with due diligence provided that (i) no Default exists under this Deed of Trust or any of the
other Loan Documents, (ii) Grantor gives Beneficiary prior written notice of its intent to contest
an Assessment; (iii) Grantor demonstrates to Beneficiary’s reasonable satisfaction that (A) the
Property will not be sold to satisfy the Assessment prior to the final determination of the legal
proceedings, (B) Grantor has taken such actions as are required or permitted to accomplish a stay
of any such sale, and (C) Grantor has either (1) furnished a bond or surety (satisfactory to
Beneficiary in form and amount) sufficient to prevent a sale of the Property or (2) at Beneficiary’s
option, deposited one hundred fifty percent (150%) of the full amount necessary to pay any unpaid
portion of the Assessments with Beneficiary; and (iv) such proceeding shall be permitted under
any other instrument to which Grantor or the Property is subject (whether superior or inferior to
this Instrument).

L Title Litigation. Subject to title insurance coverage, in case of any litigation
involving the title to any part of the Property, or the validity of this Deed of Trust, Beneficiary
may be represented in the litigation through attorneys of its own selection and Grantor shall, upon
demand, promptly reimburse Beneficiary for all court costs and reasonable attorneys’ fees incurred
by Beneficiary in defending and/or protecting its rights in any litigation.

J. Default. Subject to applicable notice provisions, if a Default (as defined in the Loan
Agreement) occurs, the whole of the Indebtedness, at the option of Beneficiary, shall become
immediately due and payable, without further notice or demand.

K. Tenancy at Sufferance. Following any sale of the Property, or any part thereof,
under the provisions of this Deed of Trust, and to the extent permissible under applicable law, all
persons and parties in possession of the Property sold shall be obligated to immediately vacate the
premises and prior to such vacation shall be tenants at sufferance of the purchaser of the Property
sold and shall be subject to eviction in an action of forcible detainer; provided, the provisions of
this Subparagraph I shall be subject to any agreements made in writing by Beneficiary with
reference to any existing and/or future leases; provided, further, the purchaser at any foreclosure
sale shall have the option to affirm any then existing leases or tenancies or otherwise to succeed to
the rights of Grantor thereunder.

L. Subrogation. To the extent that any of the Indebtedness represents funds utilized
to satisfy any outstanding Indebtedness or obligations secured by liens, rights, or claims against
the Property or any part thereof, Beneficiary shall be subrogated to any and all liens, rights,
superior titles and equities owned or claimed by the holder of any outstanding indebtedness or
obligation so satisfied, however remote, regardless of whether the liens, rights, superior titles and
equities are assigned to Beneficiary or released by the holder(s) thereof.

M. Homestead Disclaimer. Grantor represents and covenants that the Property forms
no part of any property owned, used, or claimed by Grantor as a business or residential homestead,
or as exempt from forced sale under the laws of the State of Texas and disclaims and renounces
all and every such claim thereto.
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N. Additional Transfers and Encumbrances. Beneficiary shall have the right to declare
the Indebtedness secured hereby immediately due and payable in the event the Grantor sells,
transfers, assigns, or conveys its interest, whether voluntarily or involuntarily, in the Property, or
any part thereof, without the prior written consent of Beneficiary or in the event any junior or
subordinate mortgage, lien, deed of trust, or other encumbrance is placed upon the Property
without the prior written consent of Beneficiary, and not paid, insured, bonded over or otherwise
addressed by Grantor as required in the Loan Agreement, provided the foregoing shall not prohibit
the removal of worn or obsolete Personalty that is replaced with new items of the same or similar
quality. If Beneficiary consents to the sale, transfer, assignment, or conveyance of Grantor’s
interest in the Property, or any part thereof, and waives in writing its right to accelerate the
Indebtedness secured hereby as provided in this Subparagraph M, Beneficiary may require that the
transferee assume all the obligations of Grantor under this Deed of Trust, the Loan Agreement and
the Note in a form reasonably acceptable to Beneficiary and its legal counsel. For purposes of this
Subparagraph M, "transfer" of the Property includes any direct or indirect transfer of any beneficial
ownership in Grantor or the general partner or managing member of Grantor but does not include
any limited partnership interest.

0. No Reliance on Beneficiary. Grantor is experienced in the ownership and operation
of properties similar to the Property, and Beneficiary is relying solely upon Grantor's expertise and
business plan in connection with the construction of the Improvements and ownership and
operation of the Property. Grantor is not relying on Beneficiary's expertise or business acumen in
connection with the Property or in connection with the construction of the Improvements.

P. No Litigation. Except as disclosed in writing to Beneficiary, there are no (i) actions,
suits, or proceedings, at law or in equity, before any Governmental Authority or arbitrator pending
or threatened against or affecting Grantor or involving the Property, (ii) outstanding or unpaid
judgments against the Grantor or the Property, or (iii) defaults by Grantor with respect to any order,
writ, injunction, decree, or demand of any Governmental Authority or arbitrator.

Q. Payment for Labor and Materials. Grantor will promptly pay all bills for labor,
materials, and specifically fabricated materials incurred in connection with the Property and never
permit to exist in respect of the Property or any part thereof any unbonded lien or security interest,
even though inferior to the liens and security interests hereof, for any such bill, and in any event
never permit to be created or exist in respect of the Property or any part thereof any other or
additional lien or security interest on a parity with, superior, or inferior to any of the liens or
security interests hereof, except for the Permitted Encumbrances unless such lien or security
interest is being vigorously contested and there is no threat of foreclosure

R. Tax on Deed of Trust. At any time, any law shall be enacted imposing or
authorizing the imposition of any tax upon this Deed of Trust, or upon any rights, titles, liens, or
security interests created hereby, or upon the Indebtedness or any part thereof, Grantor will
immediately pay all such taxes, provided that if such law as enacted makes it unlawful for Grantor
to pay such tax, Grantor shall not pay nor be obligated to pay such tax. Nevertheless, if a law is
enacted making it unlawful for Grantor to pay such taxes, then Grantor must prepay the
Indebtedness in full within sixty (60) days after demand therefor by Beneficiary.
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S. ERISA. If and to the extent that Grantor is obligated under any plan governed by
or subject to the Employee Retirement Income Security Act, as amended ("ERISA"), Grantor shall
fully discharge and satisfy all of its obligations and funding requirements under such plan, ERISA
and the Internal Revenue Code, as amended ("IRC"). Furthermore, Grantor shall comply in all
material respects with any and all applicable provisions of ERISA and the IRC and will not incur
or permit to exist any unfunded liabilities to the Pension Benefit Guaranty Corporation or to such
plan under ERISA or the IRC.

T. Disclosures. If at any time Grantor shall become aware of the existence or
occurrence of any financial or economic conditions or natural disasters which are likely to have a
material adverse affect on the Property or Grantor's financial condition, Grantor shall promptly
notify Beneficiary of the existence or occurrence thereof and of Grantor's opinion as to what effect
such may have on the Property or Grantor. Grantor shall also give prompt notice to Beneficiary of
(i) any litigation or dispute, threatened or pending against or affecting Grantor, the Property or any
guarantor, if any, which could have a material adverse effect on the Property or the financial
condition or business of any of the aforementioned parties, (i) any Default, (iii) any default by
Grantor or any acceleration of any indebtedness owed by Grantor under any contract to which
Grantor is a party, (iv) any default by Guarantor, if any, or any acceleration of any indebtedness
owed by any Guarantor, if any, under any contract to which Guarantor, if any, is a party and (v) any
material change in the character of Grantor's business as it existed on the date hereof.

IX
PERFORMANCE

A. Right to Perform Grantor's Obligations. If (a) Grantor fails to perform the covenants and
agreements contained in this Deed of Trust, (b) there is a legal proceeding that may significantly affect
Beneficiary's rights in the Property, or (¢) Grantor has abandoned the Property, then Beneficiary may, at
Trustee’s option, do and pay for whatever is reasonable or appropriate to protect Beneficiary’s interest in
the Property and rights under this Deed of Trust, including protecting and/or assessing the value of the
Property, and securing and/or repairing the Property. Beneficiary's actions may include but are not limited
to: (i) paying any sums secured by a lien which has priority over this Deed of Trust, (ii) appearing in court,
and (iii) paying reasonable attorney's fees to protect its interest in the Property and/or rights under this Deed
of Trust. Securing the Property includes, but is not limited to, entering the Property to make repairs, change
locks, replace or board up doors and windows, drain water from pipes, eliminate building or other code
violations or dangerous conditions, and have utilities turned on or off. Although Beneficiary may act under
this Article, Beneficiary is not required to do so. It is agreed that Beneficiary incurs no liability for not taking
any or all actions authorized under Atticle. All amounts advanced or paid by Beneficiary under this Deed
of Trust shall be reimbursed by Grantor on demand. All such amounts to be reimbursed by Grantor to
Beneficiary shall be secured by this Deed of Trust.

B. Payment of Indebtedness and Performance. If any remaining balance amounts of the
Indebtedness are fully paid as provided in the Promissory Note and Grantor fully performs the obligations
of the Indebtedness and no Event of Default has occurred, then upon the expiration or termination of the
applicable Affordability Period this conveyance shall become of no further force and effect, and this Deed
of Trust shall be released by Beneficiary at Beneficiary's cost and expense. Grantor shall remain and
continue to remain obligated to maintain the required flood insurance for the life of the Property, if
applicable.
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C. Event of Default. The existence or occurrence of Default (as defined in the Loan
Agreement), shall constitute an Event of Default under this Deed of Trust:

D. Acceleration and Remedies. Unless otherwise expressly stated herein, if an Event of
Default occurs and the Event of Default, Beneficiary shall have the immediate right, and without notice,
demand, notice of intent to accelerate, notice of acceleration, or any other notice or any other action, ALL
OF WHICH GRANTOR HEREBY EXPRESSLY WAIVES AND RELINQUISHES, TO THE
EXTENT PERMITTED BY LAW, to declare Grantor in default, and then Beneficiary, at the Trustee’s
option, may:

(a) declare all amounts of the Indebtedness owed to Beneficiary immediately due and
payable and the Beneficiary may specifically enforce the terms and conditions of this
Deed of Trust and any other Loan Documents, including without limitation, the right
to foreclose its lien or exercise the Trustee’s power of sale of the Property under this
Deed of Trust;

(b) terminate the Loan and the Loan Agreement;
(¢) withhold disbursement of any Loan funds not yet paid; and/or

(d) exercise and pursue against Grantor any and all rights and remedies available to
Beneficiary at law and in equity.

E. Cumulative Remedies and No Waiver. The rights and remedies of Beneficiary under
this Deed of Trust and the other Loan Documents are cumulative, and the exercise by Beneficiary
of one or more of its rights or remedies shall not preclude the exercise by it, at the same time or at
different times, of any other rights or remedies for the same Event of Default or any other Event of
Default. Failure of the Trustee to insist on the prompt performance by Grantor of his/her obligations
pursuant to this Deed of Trust or the other Loan Documents is not a waiver by Beneficiary of any of
its rights or remedies under this Deed of Trust or the other Loan Documents. Proceeding under this
Deed of Trust, filing suit for foreclosure, or pursuing any other remedy provided by law or equity
shall not preclude the exercise of another remedy. The Beneficiary’s rights and remedies under this
Article VI shall survive termination of the Forgivable Loan Agreement.

X.
ASSIGNMENT OF LEASES

As further security for the payment of the Indebtedness, and subject to the rights of senior
lienholders, Grantor hereby assigns to Beneficiary, its successors and assigns, all leases, whether
now in existence or hereafter created, covering all or any portion of the Property together with all
rents to become due under each such lease, subject, however, to any prior assignment in connection
with senior indebtedness. For so long as no Default has occurred, Grantor may collect the rents,
but not more than one (1) month in advance, except in the ordinary course of business, unless
otherwise provided by the express terms of the leases and approved by Beneficiary. In the event
of any Default and at any and all times during the continuance thereof, in addition to all other
rights and remedies of Beneficiary, Beneficiary shall have the exclusive right and power (but not
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the obligation) to enter upon and take possession of the Property or any part thereof, to rent or re-
rent the same, either in the name of Beneficiary or Grantor, to receive all rents, revenues, profits,
or other income from the Property and to apply all amounts received first, to the costs and expenses
incurred by Beneficiary in protecting and operating the Property and next, to the payment of the
Indebtedness in any manner and in any order of priority as Beneficiary shall determine. This action
by Beneficiary shall not operate as a waiver of the Default, or as an affirmance of any lease or of
the rights of any tenant of title to that part of the Property covered by the lease or held by the
tenant, should the Property, or any part thereof, be acquired by Beneficiary or other purchaser at a
foreclosure sale. The right of Beneficiary to receive all rents, revenues, profits, or other income
from the Property during the continuance of any Default shall be applicable whether Beneficiary
has entered upon or taken possession of the Property or has otherwise attempted to exercise its
rights hereunder and if any rents, revenues, profits, or other income are paid to or received by
Grantor, Grantor shall immediately pay the same to Beneficiary, without the necessity of any
request or demand therefor. Grantor agrees at any time and from time to time until the
Indebtedness is paid in full to execute and to deliver any additional assignments of leases and/or
rents, security agreements and other instruments as Beneficiary shall from time to time reasonably
require. The substance, form, execution and delivery of additional assignments of leases and/or
rents, security agreements and other instruments shall be reasonably satisfactory to Beneficiary.

XI.
PERSONALTY

This Deed of Trust covers and includes, without limitation, Grantor’s interest in the
Personalty hereinabove described.

XII.
USE OF PERSONALTY

Grantor represents that all Personalty is property for business use and is not consumer
goods. Grantor further covenants that there are and shall be no conditional sales contracts that
cover any of the Personalty.

XIII.
SECURITY INTEREST IN PERSONALTY

Without limiting any of the provisions of this instrument, Grantor, as referred to in this
paragraph as “Debtor,” expressly does the following:

A. Grant., Debtor hereby grants unto the holder of all Indebtedness, described herein
as Secured Party, and referred to in this paragraph as “Secured Party”, a security interest in
Debtor’s interest in the Personalty.

B. UCC Remedies. Debtor agrees, in addition to any other remedies granted in this
instrument to Secured Party or the Trustee, that Secured Party may, during the existence of any
Default, proceed under Chapter 9 of the Texas Uniform Commercial Code (the “UCC”) as to all
or any part of the Personalty and shall have and may exercise with respect to the Personalty all the
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rights, remedies and powers of a Secured Party under the UCC, including, without limitation, the
right and power to sell at public or private sale or sales, or otherwise to dispose of, to lease, or to
utilize the Personalty and any part or parts thereof, in any manner authorized or permitted under
the UCC after default by a debtor and to apply the proceeds thereof toward payment of any costs,
expenses and attorneys’ fees and legal expenses thereby incurred by Secured Party and toward the
payment of Debtor’s obligations, including the Note and all other Indebtedness described in this
instrument in any order or manner as Secured Party may elect. Among the rights of Secured Party
during the existence of a Default, and without limitation, Secured Party shall have the right to take
possession of the Personalty and to enter upon any premises where same may be situated for this
purpose without being deemed guilty of trespass and without liability for damages thereby
occasioned and to take any action deemed necessary or appropriate or desirable by Secured Party,
at its option and in its discretion, to repair, refurbish or otherwise prepare the Personalty for sale,
lease, or other use or disposition as herein authorized. Debtor agrees that if any notice of sale
required under the UCC is mailed, postage prepaid, to Debtor at the address shown herein at least
ten (10) days before the time of the sale or disposition, the notice shall be deemed reasonable and
shall fully satisfy any requirement for giving of the notice.

To the extent it may lawfully do so and without limiting any rights and/or privileges herein
granted to Secured Party, Debtor agrees that Secured Party and/or the above Trustee and any
Substitute Trustee, may dispose of any or all of the Personalty at the same time and place and after
giving the same notice provided for in this Deed of Trust in connection with a nonjudicial
foreclosure sale under the terms and conditions set forth in this Deed of Trust. In this connection,
Debtor agrees that the sale may be conducted by the Trustee or the Substitute Trustee; that the sale
of the Land and Improvements described in this Deed of Trust and the Personalty or any part
thereof, may be sold separately and/or together; and that if the Land and Improvements described
herein and the Personalty or any part thereof, are sold together, the Secured Party will not be
obligated to allocate the consideration received as between the Land and Improvements and the
Personalty.

C. Possession. Debtor hereby grants to Secured Party the right, at its option upon a
Default or subsequent to a foreclosure sale, to transfer at any time to itself or to its nominee the
Personalty, or any part thereof and to receive the monies, income, proceeds or benefits attributable
or accruing thereto and to hold the same as security for Debtor’s obligations or to apply it on the
principal and interest or other amounts owing on any of Debtor’s obligations, whether or not then
due, in any order or manner as Secured Party may elect. All rights with respect to marshalling of
assets of Debtor, including with respect to the Personalty, or to a sale in inverse order of alienation,
are hereby waived.

D. Authority. Debtor hereby covenants, stipulates and agrees that all recitals in any
instrument of assignment or any other instrument executed by Secured Party incident to the sale,
transfer, assignment, lease or other disposition or utilization of the Personalty or any part thereof
hereunder shall be prima facie evidence of the matters stated therein and all prerequisites of the
sale or other action taken by Secured Party or of any fact, condition or thing incident thereto shall
be presumed to have been performed or to have occurred.

-17 -



DocuSign Envelope ID: D64A7407-DE86-4FC5-B3DB-E57EGAFA974F

E. Assembly and Expenses. Debtor hereby covenants and agrees that Secured Party
upon a Default may require Debtor to assemble the Personalty and to make it available to Secured
Party at a place to be designated by Secured Party that is reasonably convenient to both parties.
All expenses of retaking, holding, preparing for sale, lease, or other use or disposition, selling,
leasing or otherwise using or disposing of the Personalty and the like that are incurred or paid by
Secured Party as authorized or permitted hereunder, including also all attorneys’ fees, legal
expenses and costs, shall be added to the Indebtedness and Debtor shall be liable therefor.

F. Financing Statement. A carbon, photographic, or other reproduction of this Deed
of Trust may be filed as a Financing Statement under the UCC between Debtor and Secured Party
whose addresses are set forth below. Except for the security interest granted hereby in the
Personalty or otherwise expressly stated in EXHIBIT B hereto, Debtor is owner and holder of the
Personalty free of any adverse claim, security interest or encumbrance, and Debtor will defend the
Personalty against all claims and demands of any person at any time claiming the same or any
interest therein. Debtor has not heretofore signed any financing statement and no financing
statement signed by Debtor is now on file in any public office except those statements, true and
correct copies of which have been delivered to the Secured Party or in connection with the Senior
Loan(s) (as defined in the Loan Agreement). So long as any amount remains unpaid on any
Indebtedness described in this Deed of Trust, Debtor will not execute and there will not be filed in
any public office any financing statement or statements affecting the Personalty other than
financing statements in favor of the Senior Lender(s) (as defined in the Loan Agreement) or
Secured Party hereunder, unless the prior written specific consent and approval of Secured Party
shall have first been obtained. Debtor authorizes Secured Party to file, in jurisdiction where this
authorization will be given effect, a financing statement signed only by Secured Party covering the
Personalty and at the request of Secured Party, Debtor will join Secured Party in executing one or
more financing statements, pursuant to the UCC in form satisfactory to Secured Party and will pay
the cost of filing the same or filing or recording this instrument as a financing statement, in all
public offices at any time and from time to time whenever filing or recording of any financing
statement or of this instrument is deemed by Secured Party to be necessary or desirable.

IX.
ADDRESSES

The addresses of Grantor and Beneficiary, are as follows:

Grantor:

The St. Bernard Project, Inc.

2645 Toulouse Street

New Orleans, LA 70119

Attention: Elizabeth McCartney, Chief Operating Officer

Beneficiary:

THE CITY OF HOUSTON
P. O. Box 1562

Houston, TX 77251-1562
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Attention: Director or Interim Director, Housing and
Community Development Department

Each party shall have the right to designate from time to time another address within the
continental United States for purposes of this Deed of Trust by at least a ten (10) day’s written
notice to the other party. Notwithstanding the foregoing agreement to provide courtesy copies,
such copies shall be a courtesy only and failure to provide such copies shall have no effect on the
validity of a notice properly given to Grantor.

Notices under this Deed of Trust shall be effective in the case of utilization of the U.S. Mail
Service, upon the earlier of (i) three days after deposit of such notice in the mail, return receipt
requested or (ii) delivery. Notices sent by overnight courier services shall be effective one day
after deposit with such service. All other notices shall be effective upon delivery.

XX.
RESTRICTIVE COVENANTS

Grantor has executed and filed of record or will execute and file of record a certain Land
Use Restriction Agreement (Restrictive Covenants) (the “Restrictive Covenants™) covering the
Property. The Restrictive Covenants shall remain in full force and effect until expiration or
termination in accordance with the provisions thereof and no invalidity, release or termination of
this Deed of Trust shall operate to invalidate, release, or terminate the Restrictive Covenants. The
Restrictive Covenants shall not be deemed a "Loan Document" as such term is used herein or in
any of the other Loan Documents.

XXI
ENVIRONMENTAL MATTERS

A. Compliance with Laws. Grantor hereby represents, warrants, covenants and agrees
to and with Beneficiary that:

(1) Grantor will not and will not permit any tenant or occupant of the Property
to, generate, store, handle or otherwise deal with hazardous or toxic
substances in, on, about or under the Property; and

(i)  Grantor has not at any time engaged in or permitted, nor, to the best of
Grantor’s knowledge after reasonable and prudent inquiry, which has
consisted solely of the Phase I report previously delivered to Beneficiary,
has any current or former tenant, occupant or owner of the Property, or any
portion thereof, engaged in or permitted any generation, storage, handling,
dumping, discharge, disposal, spillage or leakage of any hazardous or toxic
substances, at, on, or about the Property, or any portion thereof.

Notwithstanding the foregoing, Grantor shall be permitted to have such chemicals, materials and
supplies on the Property which are normally used in connection with the prudent operation, use,
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maintenance, and ownership of a transitional housing complex and which are used in compliance
with environmental laws.

B. Indemnification. GRANTOR HEREBY AGREES TO INDEMNIFY,
PROTECT, DEFEND (WITH COUNSEL REASONABLY APPROVED BY
BENEFICIARY) AND TO HOLD BENEFICIARY, ITS AGENTS, MEMBERS,
OFFICERS, REPRESENTATIVES AND ITS EMPLOYEES FREE AND HARMLESS
FROM AND AGAINST ANY AND ALL CLAIMS, ACTIONS, ADMINISTRATIVE
PROCEEDINGS, JUDGMENTS, DAMAGES, PUNITIVE DAMAGES, PENALTIES,
FINES, COSTS, LIABILITIES (INCLUDING SUMS PAID IN SETTLEMENT OF
CLAIMS), INTEREST OR LOSSES, INCLUDING REASONABLE ATTORNEYS’,
CONSULTANTS’ AND EXPERTS’ FEES AND EXPENSES, OF ANY KIND ORNATURE
(COLLECTIVELY, THE “COSTS”) THAT ARISE DIRECTLY OR INDIRECTLY,
FROM OR IN CONNECTION WITH THE PRESENCE, SUSPECTED PRESENCE,
RELEASE OR SUSPECTED RELEASE (A “RELEASE”) OF ANY HAZARDOUS OR
TOXIC SUBSTANCE, FROM, ON, ABOUT, UNDER OR WITHIN THE PROPERTY, OR
ANY PORTION THEREOF. NOTWITHSTANDING THE FOREGOING TO THE
CONTRARY, GRANTOR’S LIABILITY HEREUNDER SHALL NOT INCLUDE ANY
LOSS ARISING OUT OF THE GROSS NEGLIGENCE OR WILLFUL MISCONDUCT
OF BENEFICIARY OR RELEASE OF HAZARDOUS OR TOXIC SUBSTANCES BY
BENEFICIARY AFTER BENEFICIARY HAS TAKEN POSSESSION OF THE
PROPERTY.

C. Remediation. If any investigation or monitoring of site conditions, or any cleanup,
containment, restoration, removal or other remedial work is required under any applicable federal,
state or local law or regulation, by any judicial order, or by any governmental entity, or in order to
comply with any agreements affecting the Property because of, or in connection with any release
of hazardous or toxic substances, to the extent not caused by the gross negligence or willful
misconduct of Beneficiary or not occurring after Beneficiary has taken possession of the Property,
(collectively, the “remedial work™), Grantor shall perform, or cause to be performed, the remedial
work in compliance with such law, regulation, order or agreement. All remedial work shall be
performed by one or more contractors selected by Grantor and approved in advance, in writing, by
Beneficiary and under the supervision of a consulting engineer selected by Grantor and approved
in advance, in writing, by Beneficiary. All costs of any remedial work shall be paid by Grantor,
including, without limitation, the charges of contractor(s) and/or the consulting engineer and
Beneficiary’s attorneys’ fees and costs incurred in connection with the monitoring or review of
any remedial work. If Grantor shall fail to timely commence or cause to be timely commenced,
or fail to diligently prosecute to completion, any remedial work, then Beneficiary may, but shall
not be required to, cause such remedial work to be performed and all costs and expenses thereof,
or incurred in connection therewith, shall be “Costs” within the meaning of Subparagraph B above.
All costs shall be due and payable upon demand therefor by Beneficiary, together with interest
thereon at the Default Rate provided in the Note from the date such costs are paid by Beneficiary,
until the same are refunded to Beneficiary and all such costs and the interest thereon shall be
secured hereby.
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D. Survival. Notwithstanding anything to the contrary contained herein, or in the Note
or Loan Agreement, the obligations of Grantor under this provision shall survive any assumption
of the Indebtedness by a successor to Grantor (whether or not the assumption has been approved
or disapproved, or whether or not Grantor was released from liability on the Indebtedness),
foreclosure of this Deed of Trust (or transfer of the Property in lieu of foreclosure) and release or
termination of this Deed of Trust.

XXII.
MISCELLANEOUS
A. Captions. The captions contained in this Deed of Trust are for convenience

only and shall not be considered in determining the meaning of any provision of this Deed of Trust.

B. Inspection and Cooperation. Trustee or its agents and other program administrators may
make reasonable entries upon and inspections of the Property. Trustee shall give Grantor notice at the time
of or prior to an inspection specifying reasonable cause for the inspection. Grantor shall act in good faith
and use his/her best efforts to cooperate with the Trustee and other program administrators and to timely
respond to requests or provide required documents, approvals, and inspections, as necessary. Any such
request or approval sought by the Trustee or other program administrators shall not be unreasonably
withheld by Grantor.

C. Appraisals. If required by the Trustee, the Beneficiary may obtain at the Beneficiary’s
expense an appraisal of the Property at any time. The Trustee also reserves the right to order an appraisal
of the Property at the time of sale of the Property, which will be at the Beneficiary's expense, in order to
determine the fair market value of the Property.

D. Assienment of Promissory Note by Beneficiary. The Promissory Note or a partial interest
in the Promissory Note (together with this Deed of Trust) may be assigned by Beneficiary one or more
times without prior notice to Grantor, provided that written notice of such assignment will be delivered to
Grantor thereafter. The term "Beneficiary” as used herein shall refer to the then holder of the Promissory
Note and this Deed of Trust as it may change from time to time.

E. Costs of Enforcement. If the Promissory Note, this Deed of Trust or the other Loan
Documents shall be given to an attorney for collection or enforcement, or if suit is brought for
collection or enforcement, or if the Promissory Note is collected or enforced through probate,
bankruptcy, or other judicial proceedings, then Grantor also promises to pay, in addition to other
amounts due hereunder, to the extent not prohibited by applicable law, all reasonable costs or
expenses of collection and enforcement incurred by Beneficiary, including without limitation,
reasonable attorney’s fees and court costs. Grantor will pay Payee these costs and expenses on
demand at the place of payment and these costs and expenses will become part of the debt
evidenced by the Promissory Note and secured by this Deed of Trust.

F. INDEMNIFICATION AND DEFENSE. GRANTOR SHALL INDEMNIFY,
DEFEND, AND HOLD HARMLESS BENEFICIARY, TRUSTEE, AND ANY
SUCCESSOR OR SUBSTITUTE TRUSTEE (EACH AN “INDEMNIFIED PARTY”)
FROM ALL OBLIGATIONS, LIABILITIES, LOSSES, COSTS, EXPENSES, FINES,
PENALTIES, OR DAMAGES INCLUDING, WITHOUT LIMITATION, GRANTOR’S
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ACTUAL OR ALLEGED SOLE OR CONCURRENT NEGLIGENCE, AN INDEMNIFIED
PARTY’S ACTUAL OR ALLEGED SOLE OR CONCURRENT NEGLIGENCE
(WHETHER THE INDEMNIFIED PARTY IS IMMUNE FROM LIABILITY OR NOT),
ANY SUBROGATION CLAIM, ATTORNEYS’ FEES, COURT COSTS, AND OTHER
DEFENSE COSTS AND INTEREST WHICH AN INDEMNIFIED PARTY MAY INCUR
IN CONNECTION WITH, OR INCIDENTAL TO, THIS DEED OF TRUST. GRANTOR
SHALL: (1) DEFEND EACH INDEMNIFIED PARTY AGAINST ANY SUCH CLAIM OR
LITIGATION INVOLVING SUCH INDEMNIFIED PARTY AND (2) ASSUME ANY
SUCH OBLIGATION, LIABILITY, LOSS, COST, EXPENSE, FINE, PENALTY, OR
DAMAGE AN INDEMNIFIED PARTY MAY HAVE INCURRED IN CONNECTION
WITH, OR INCIDENTAL TO, THIS DEED OF TRUST, UPON DEMAND. ANY
AMOUNT OWED AN INDEMNIFIED PARTY UNDER THIS PROVISION SHALL
BEAR INTEREST AT THE DEFAULT RATE SET FORTH IN THE PROMISSORY
NOTE, IF ANY, AND SHALL BE SECURED BY THIS DEED OF TRUST. GRANTOR’S
INDEMNIFICATION IS LIMITED TO THE LOAN AMOUNT AS STATED IN THE
PROMISSORY NOTE.

G. Partial Invalidity. In the event any portion of the balance amounts of the Indebtedness
intended to be secured by this Deed of Trust cannot be lawfully secured hereby, payments in reduction of
such amounts, if any, shall be applied first to those portions not secured hereby.

H. Counterparts. This Deed of Trust may be separately executed in any number of
counterparts, each of which shall be an original, but all of which, taken together, shall be deemed to
constitute one and the same instrument.

L No Waiver. No delay by Beneficiary in exercising any right, option or remedy
hereunder, or otherwise afforded by law, shall operate as a waiver thereof or preclude the exercise
thereof during the continuance of any Default.

J. Cumulative Remedy. All rights and remedies of Beneficiary under this Deed of
Trust and any and all other instruments evidencing or securing the Indebtedness, are cumulative
and concurrent and may be exercised singularly, successively, or concurrently.

K. No Release. The granting to Grantor or to any other person or party of any
extension(s) of time for payment of all or any part of the Indebtedness or the performance of any
covenant or agreement contained herein, or the taking of other or additional security for the
payment of the whole or any part of the Indebtedness, or the releasing of any part of the security
at any time held in connection with the Indebtedness, shall not in any way release Grantor or any
other person or party obligated for the payment of the Indebtedness, or release or impair this Deed
of Trust or any other security held in connection with the Indebtedness, except to the extent of the
person, party or property expressly released in writing by Beneficiary.

L. Severability. If any provision of this Deed of Trust is held to be illegal, invalid, or
unenforceable under present or future Applicable Law or if any provision of this Deed of Trust or the Loan
Documents conflicts with the Applicable Law, such provision shall be fully severable; this Deed of Trust
shall be construed and enforced as if such illegal, invalid, unenforceable, or conflicting provision never
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comprised a part of this Deed of Trust. Any remaining provisions shall remain in full force and effect and
shall not be affected by the illegal, invalid, or unenforceable provision or by its severance from this Deed
of Trust.

M. Successors and Assigns. All of the provisions hereof shall apply to and be binding
upon Grantor and the successors and assigns of Grantor (provided the foregoing shall not be
construed as a consent to any transfer by Grantor of the Property) and shall apply to and inure to
the benefit of Beneficiary and its successors and assigns, including all future holders of the
Indebtedness.

N. Further Assurances and Corrections. From time to time, at the request of
Beneficiary, Grantor will (i) promptly correct any defect, error, or omission which may be
discovered in the contents of this Deed of Trust or in any other Loan Document or in the execution
or acknowledgment thereof; (ii) execute, acknowledge, deliver, record and/or file such further
instruments (including, without limitation, further deeds of trust, security agreements, financing
statements, continuation statements and assignments of rents or leases) and perform such further
acts and provide such further assurances as may be necessary, desirable, or proper, in Beneficiary's
reasonable opinion, to carry out more effectively the purposes of this Deed of Trust and the Loan
Documents and to subject to the liens and security interests hereof and thereof any property
intended by the terms hereof or thereof to be covered hereby or thereby, including without
limitation, any renewals, additions, substitutions, replacements, or appurtenances to the Property;
(iii) execute, acknowledge, deliver, procure, file, and/or record any document or instrument
(including without limitation, any financing statement) reasonably deemed advisable by
Beneficiary to protect the liens and the security interests herein granted against the rights or
interests of third persons; and (iv) pay all reasonable costs connected with any of the foregoing.

0. Choice of Law. This Deed of Trust shall be performable and enforced in Harris
County, Texas, and shall be construed in accordance with the laws of the State of Texas from time
to time in effect except to the extent preempted by the United States federal law. Venue for any
disputes relating in any way to this Deed of Trust shall lie exclusively in Harris County, Texas, to
the exclusion of all other venues.

P. Usury. In no event shall any provision of this Deed of Trust, the Note, the Loan
Agreement or any other instrument evidencing or securing the Indebtedness ever obligate Grantor
to pay interest on the Note or any other Note secured hereby at a rate greater than that permitted
by law, or obligate Grantor to pay any taxes, assessments, charges, insurance premiums, or other
amounts to the extent that the payments, when added to the interest payable on the Note or any
other Note secured hereby, would be held to constitute the payment by Grantor of interest at a rate
greater than that permitted by law; and this provision shall control over any provision to the
contrary.

It is expressly stipulated and agreed to be the intent of Grantor and Beneficiary at all times
to comply strictly with the applicable Texas law governing the maximum rate or amount of interest
payable on the Note or the Indebtedness or applicable United States federal law to the extent that
it permits Beneficiary to contract for, charge, take, reserve or receive a greater amount of interest
than under Texas law (“Highest Lawful Rate™). If the applicable law is ever judicially interpreted
so as to render usurious any amount (i) contracted for, charged, taken, reserved or received
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pursuant to the Note, any of the other Loan Documents or any other communication or writing by
or between Grantor and Beneficiary related to the transaction or transactions that are the subject
matter of the Loan Documents, (ii) contracted for, charged or received by reason of Beneficiary's
exercise of the option to accelerate the maturity of the Note and/or the Indebtedness, or
(iii) Grantor will have paid or Beneficiary will have received by reason of any voluntary
prepayment by Grantor of the Note and/or the Indebtedness, then it is Grantor's and Beneficiary's
express intent that all amounts charged in excess of the Highest Lawful Rate shall be automatically
cancelled, ab initio, and all amounts in excess of the Highest Lawful Rate theretofore collected by
Beneficiary shall be credited on the principal balance of the Note and/or the Indebtedness (or, if
the Note and all Indebtedness have been or would thereby be paid in full, refunded to Grantor),
and the provisions of the Note and the other Loan Documents immediately be deemed reformed
and the amounts thereafter collectible hereunder and thereunder reduced, without the necessity of
the execution of any new document, so as to comply with the applicable law, but so as to permit
the recovery of the fullest amount otherwise called for hereunder and thereunder; provided,
however, if the Note has been paid in full before the end of the stated term of the Note, then Grantor
and Beneficiary agree that Beneficiary shall, with reasonable promptness after Beneficiary
discovers or is advised by Grantor that interest was received in an amount in excess of the Highest
Lawful Rate, either refund such excess interest to Grantor and/or credit such excess interest against
the Note and/or any Indebtedness then owing by Grantor to Beneficiary. Grantor hereby agrees
that as a condition precedent to any claim seeking usury penalties against Beneficiary, Grantor will
provide written notice to Beneficiary, advising Beneficiary in reasonable detail of the nature and
amount of the violation, and Beneficiary shall have sixty (60) days after receipt of such notice in
which to correct such usury violation, if any, by either refunding such excess interest to Grantor,
or crediting such excess interest against the Note and/or the Indebtedness then owing by Grantor
to Beneficiary. All sums contracted for, charged or received by Beneficiary for the use,
forbearance or detention of any debt evidenced by the Note and/or the Indebtedness shall, to the
extent permitted by applicable law, be amortized or spread, using the actuarial method, throughout
the stated term of the Note and/or the Indebtedness (including any and all renewal and extension
periods) until payment in full so that the rate or amount of interest on account of the Note and/or
the Indebtedness does not exceed the Highest Lawful Rate from time to time in effect and
applicable to the Note and/or the Indebtedness for so long as debt is outstanding. In no event shall
the provisions of Chapter 346 of the Texas Finance Code (which regulates certain revolving credit
Joan accounts and revolving triparty accounts) apply to the Note and/or the Indebtedness.
Notwithstanding anything to the contrary contained herein or in any of the other Loan Documents,
it is not the intention of Beneficiary to accelerate the maturity of any interest that has not accrued
at the time of such acceleration or to collect unearned interest at the time of such acceleration.

Q. Covenants Run with the Land. All Obligations contained in this Deed of Trust and
the other Loan Documents are intended by Grantor, Beneficiary and Trustee to be, and shall be
construed as, covenants running with the Property until the lien of this Deed of Trust has been
fully released by Beneficiary.

R. JURY WAIVER. GRANTOR AND BENEFICIARY ACKNOWLEDGE
THAT THE RIGHT TO TRIAL BY JURY IS A CONSTITUTIONAL ONE, BUT THAT IT
MAY BE WAIVED, EACH PARTY, AFTER CONSULTING (OR HAVING HAD THE
OPPORTUNITY TO CONSULT) WITH COUNSEL OF THEIR CHOICE, KNOWINGLY
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AND VOLUNTARILY, AND FOR THEIR MUTUAL BENEFIT, WAIVES ANY RIGHT
TO TRIAL BY JURY IN THE EVENT OF LITIGATION REGARDING THE
PERFORMANCE OR ENFORCEMENT OF, OR IN ANY WAY RELATED TO, THIS
NOTE, THE INDEBTEDNESS OR THIS DEED OF TRUST.

S. ENTIRE AGREEMENT; AMENDMENT. THIS DEED OF TRUST AND THE
OTHER LOAN DOCUMENTS EMBODY THE FINAL, ENTIRE AGREEMENT AMONG
THE PARTIES AND SUPERSEDE ANY AND ALL PRIOR COMMITMENTS,
AGREEMENTS, REPRESENTATIONS, AND UNDERSTANDINGS, WHETHER WRITTEN
OR ORAL, RELATING TO THE SUBJECT MATTER HEREOF AND THEREOF AND MAY
NOT BE CONTRADICTED OR VARIED BY EVIDENCE OF PRIOR,
CONTEMPORANEOUS, OR SUBSEQUENT ORAL AGREEMENTS OR DISCUSSIONS OF
THE PARTIES. THERE ARE NO ORAL AGREEMENTS AMONG THE PARTIES. The terms
and conditions of this Deed of Trust and the other Loan Documents may be amended only by an
instrument in writing signed by Beneficiary and Grantor.

T. Order of Precedence. In the event of any conflict between the provisions of this Deed of
Trust and any of the other Loan Documents, such conflict shall be resolved in the following order of
priority: first the Loan Agreement; then this Deed of Trust and the Promissory Note, concurrently; and then
any other documents executed by the parties that evidence or pertain to the Forgivable Loan.

U. Signatures. The parties agree that each party may sign and deliver this Deed of
Trust electronically or by electronic means and that an electronic transmittal of a signature,
including but not limited to, an electronic signature or a scanned signature page, will be as good,
binding, and effective as an original or manual signature. If requested by the Beneficiary, Grantor
shall execute a copy or copies of this Deed of Trust in person with a manual signature and both the
electronic version and the manual signature version of this Deed of Trust shall be included in the
final Loan Documents, and to the extent permitted by law, either version may be submitted for
recording in the real property records of the county in which the Property is located.

[Signatures on following page]
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Signature Page
Deed of Trust, Security Agreement and Financing Statement
IN WITNESS WHEREOQF, Grantor has executed this Deed of Trust, Security Agreement

and Financing Statement on the date set forth in the acknowledgments below but to be effective
as of , 2022,

GRANTOR:

The St. Bernard Project, Inc., doing business as SBP, Inc.,
a Louisiana non-profit corporation

By:
Name: Elizabeth McCartney,
Title: Chief Operating Officer

STATE OF §
§
COUNTY OF §
This instrument was acknowledged before me onthe ___day of ,2022,

by Elizabeth McCartney, Chief Operating Officer of The St. Bernard Project, Inc., doing business
as SBP, Inc., a Louisiana non-profit corporation on behalf of such corporation.

NOTARY PUBLIC, State of

PRINTED NAME OF NOTARY
My COMMISSION EXPIRES:
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EXHIBIT A
LAND

[ATTACH]
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EXHIBIT A

PROPERTY DESCRIPTION

LOTS ONE (1), TWO (2), AND TWENTY-SEVEN (27), BLOCK TWO (2) OF
SOUTHLAND PLACE, A SUBDIVISION IN HARRIS COUNTY, TEXAS,
ACCORDING TO THE MAP OR PLAT THEREOF RECORDED IN
VOLUME 14, PAGE 14, OF THE MAP RECORDS OF HARRIS COUNTY,
TEXAS.
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EXHIBIT B
PERMITTED ENCUMBRANCES

[ATTACH]
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UCC FINANCING STATEMENT
FOLLOW INSTRUCTIONS

A. NAME & PHONE OF CONTACT AT FILER (optional)

B. E-MAIL CONTACT AT FILER (optional)

C. SEND ACKNOWLEDGMENT TO: (Name and Address)

I—Bany Barnes & Associates PLLC _|
440 Louisiana St, Suite 1880
Houston, Tx 77002

THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY

1. DEBTOR'S NAME: Provida only gne Debtor name (1a or 1b) {use exact, full name; do not omit, modily, or abbreviate eny part of the Debtor's namey; If any part of the Individual Debtor's
nams whl not fit In line 1b, leave all of item 1 blank, check here [:] and provide the Individual Debtor information In item 10 of the Financing Statement Addendum (Form UCGC1Ad)

1a. ORGANIZATION'S NAME ] .
The St. Bernard Project, Inc.,doing business as SBP, Inc.

OR I35, NDIVIDUAL'S SURNAME FIRST PERSONAL NAME ADDITIONAL NAME(S)INITIAL(S)  [SUFFIX
1c. MAILING ADDRESS CITY STATE |POSTAL CODE COUNTRY
2645 Toulouse Street New Orleans LA 70119 USA

2. DEBTOR'S NAME: Provide only one Debtor name (2a or 2b) {use exact, full name; do not omlt, madify, or abbreviate any part of the Debtor's name); if any part of the Indlvidual Debtor's
name will not fit in line 2b, leave all of ftom 2 blank, check here [:] and provide the Individual Debtor information in item 10 of the Financing Statement Addendum (Form UCC1Ad)

2a. ORGANIZATION'S NAME

OR 2b. INDIVIDUAL'S SURNAME FIRST PERSONAL NAME ADDITIONAL NAME(SYINITIAL(S) SUFFIX

2¢. MAILING ADDRESS clty STATE |POSTAL CODE COUNTRY

3, SECURED PARTY'S NAME (or NAME of ASSIGNEE of ASSIGNOR SECURED PARTY): Provide only ong Secured Parly name (3a or 3b)
3a, ORGANIZATION'S NAME

City of Houston, Department of Housing and Community Development

OR

3b. INDIVIDUAL'S SURNAME FIRST PERSONAL NAME ADDITIONAL NAME(S)/INITIAL(S) SUFFIX

3¢, MAILING ADDRESS CITY STATE [POSTAL CODE COUNTRY

2100 Travis Street, 9th Floor Houston TX | 77002 USA
4. COLLATERAL: This flnancing statement covers ihe following collateral:

(i) All or Debtor’s right, title and interest, whether now or hereafter arising, in and to any and all plumbing, electrical, heating, cooling and other
equipment and all building materials and other goods of every type, kind and character that are now and hereafter situated upon the Land (as herein after
defined) and which (a) are intended to be incorporated into any improvements on the Land (“Improvements”) or (b) are now, or hereafter become, fixtures
related to the Land or the Improvements; any and all other goods of every type, kind and character, including without limitation, all appliances, furniture,
fixtures, inventory and equipment now owned or hereafter acquired by Debtor that are now or hereafter situated upon the Land (Whether or not situated
within or attached to the Improvements) and that facilitate the use and occupancy of the Improvements for the purpose for which they were or are to be
constructed; all plans and specifications for the Improvements, all rights of Debtor under all existing and future leases, construction, maintenance and
other contracts covering ot relating to the Land or the Improvements, all tenants deposits made pursuant to or in connection with such leases, all tights of
ingress and egress, easements, water and wastewater rights, and to the extent assignable, all licenses, permits, franchise, certificates, accounts, instruments,
chattel papet, documents, agreements, contracts, and general intangibles, and all rights of Debtor in and to any development rights relating to the Land or
the Improvements (including, without fimitation, trade names and symbolsyiggd in connection therewith and any deposits with utility companies) and all
other rights and privileges obtained in connection with, relating to or associated with the Land or the Improvements (collectively, the “Personalty”) and all
proceeds of the Personalty.

5. Gheck ggly, if applicable and check only one box: Collateral Is [:] held in a Trust {see UCC1Ad, item 17 and Instructions}) D belng edministered by a Decedent's Personal Representative

6a. Check pnly If epplicable and check only one box: 6b. Check only If applicablo and check gnly one box:
D Public-Finance Transaction [—__I Manufactured-Home Transaclion D A Deblor is a Transmilting Utility D Agricultural Lien D Non-UCG Flling
- N — — ——
7. ALTERNATIVE DESIGNATION (if applicable): D Lessee/Lessor D Conslgnee/Consignor [___] Seller/Buyer l:l Ballee/Ballor [:] Licensee/Licensor
-

8. OPTIONAL FILER REFERENCE DATA:
0l1d Spanish Trail Apartments _ Harris County

International Assoclation of Commerclal Administrators (IACA)
FILING OFFICE COPY — UCC FINANCING STATEMENT (Form UCC1) (Rev. 04/20/11)
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UCC FINANCING STATEMENT ADDENDUM

FOLLOW INSTRUCTIONS

9, NAME OF FIRST DEBTOR: Same as line 1a of 1b on Financlng Statement; if line 1b was left blank
because Individual Debtor name did not fit, check here I:l

9a. ORGANIZATION'S NAME
The St. Bernard Project, Inc, ,doing business as SBP, Inc.

OR

9b. INDIVIDUAL'S SURNAME

FIRST PERSONAL NAME

ADDITIONAL NAME(S)INITIAL(S) SUFFIX

THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY

10. DEBTOR'S NAME: Provide (10a or 10b) only gna addltional Debtor namo or Debtor name that dld not it In line 1b or 2b of the Financing Statement (Form Ucc1) (use exact, fult name;
do not omit, modify, or abbreviate any patt of the Debtor's namse) and enter the malling addrass In line 10c

10a, ORGANIZATION'S NAME

OR [0b. INDIVIDUAL'S SURNAME
TNDIVIDUAL'S FIRST PERSONAL NAME
TNDVIDUAL'S ADDTTIONAL NAME(S)INTIALES) SUFFIX
100, MAILING ADDRESS oIy STATE |POSTALGODE COUNTRY
R

11.[ ] ADDITIONAL SECURED PARTY'S NAME or E] ASSIGNOR SECURED PARTY'S NAME: Provide only ona name (11a or 11b)
11a. ORGANIZATION'S NAME

o]

)

11b. INDIVIDUAL'S SURNAME FIRST PERSONAL NAME ADDITIONAL NAME(S)INITIAL(S) SUFFIX

11c. MAILING ADDRESS city STATE |POSTAL CODE COUNTRY

12. ADDITIONAL SPACE FOR ITEM 4 (Collateral):

(ii) All tax refunds, including interest thereon, tax rebates, and tax abatements, and the right to receive the same, which may be payable or available
with respect to the Land, improvements and personalty (collectively, “Propetty”).

—  (iii) All of Debtor’s right, title and interest in the proceeds (including conversion to cash or liquidation claims) of (A) insurance to the Property and (B)
all awards made for the taking by eminent domain (or by any proceeding or purchase in lieu thereof) of the Property, including awards resulting from a
change of any streets (whether as to grade, access, or otherwise) and for severance damages.

13. [?Thls FINANCING STATEMENT Is to be filed [for record] (or recorded) in the |14, This FINANCING STATEMENT:
REAL ESTATE REGORDS (if applicable
(f appl ) D covers timber to be cut D covers as-oxtracted collateral D Is filed as a fixture filing

16, Name and address of a RECORD OWNER of real estate doscribed In item 16 16. Descrlption of real estate;
(if Debtor does not have a record Interest):

See Exhibit A

17. MISCELLANEOQUS:

International Association of Commerclal Administrators (JACA)
FILING OFFICE COPY — UCC FINANCING STATEMENT ADDENDUM (Form UCC1Ad) (Rev. 04/20/11)




DocuSign Envelope ID: D64A7407-DE86-4FC5-B3DB-E57EGAFA974F

i

UCC FINANCING STATEMENT ADDENDUM

FOLLOW INSTRUCTIONS

9, NAME OF FIRST DEBTOR; Same &s line 1a or 1b oh Flnancing Statement; if line 1b was left blank
because Individual Debtor name did not {it, check here D

9a. ORGANIZATION'S NAME
The St. Bernard Project, Inc,, doing business as SBP, Inc.

(o]

Y

9b. INDIVIDUAL'S SURNAME

FIRST PERSONAL NAME

ADDITIONAL NAME(S)/INITIAL(S) SUFFIX

THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY

10, DEBTOR'S NAME: Provide (10a or 10b) only one additional Debtor name or Dsblor name that did not fit In line 1b or 2b of the Flnancing Statement {Form UCC1) (use exact, full name;
do ot omit, modify, or abbreviate any part of the Debtor's name} and enter the malling address In line 10c

10a, ORGANIZATION'S NAME

OR

10b. INDIVIDUAL'S SURNAME

INDIVIDUAL'S FIRST PERSONAL NAME

INDIVIDUAL’'S ADDITIONAL NAME(SYINITIAL(S) SUFFIX

10c. MAILING ADDRESS cITY STATE {POSTAL CODE COUNTRY

—

11. D ADDITIONAL SECURED PARTY'S NAME or E ASSIGNOR SECURED PARTY'S NAME: Provide oniy gne name (11a or 11b)
11a. ORGANIZATION'S NAME

OR

11b. INDIVIDUAL'S SURNAME FIRST PERSONAL NAME ADDITIONAL NAME(S)/INITIAL(S) SUFFiX

11c. MAILING ADDRESS CiTY STATE |POSTAL CODE COUNTRY

12. ADDITIONAL SPACE FOR ITEM 4 (Collateral):

(iv) All of Debtor’s right, title and interest in and to all substances in, on, or undetr the Land which are now, or may become in the future, intrinsically
valuable in themselves, and which now or may be in the future enjoyed through extraction or removal from the property, including without limitation,
oil, gas, and all other hydrocarbons, coal, lignite, carbon dioxide and all other nonhydrocarbon gases, uanium and all other radioactive subtances, and
gold, silver, copper, iron and all other metallic substances or ores (collectively, “Minerals”).

e
13. B’Thls FINANCING STATEMENT is to be filed {for record] (or recorded) in the {14, This FINANGING STATEMENT:
REAL ESTATE RECORDS (if applicabie)
D covers Hmber to be cut D covers as-exlracted collateral [:] Is filed as a fixture filing
15, Name and address of a RECORD OWNER of real eslate descrlbed In item 16 16. Description of real estate:
(If Debtor does not have a record Interest):

Sce Exhibit A

17. MISCELLANEOUS:

international Association of Commercial Administrators (IACA)
FILING OFFICE COPY — UCC FINANCING STATEMENT ADDENDUM (Form UCC1Ad) (Rev. 04/20/11)
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UCC FINANCING STATEMENT ADDENDUM

FOLLOW INSTRUCTIONS

9. NAME OF FIRST DEBTOR: Same as line 1a or 1b on Financing Statament; If ine 1b was left blank
because Individual Debtor name did not fit, check here D

9a, ORGANIZATION'S NAME
The St. Bernard Project, Inc,, doing business as SBP, Inc.

¢}

g

9b. INDIVIDUAL'S SURNAME

FIRST PERSONAL NAME

ADDITIONAL NAME(S)/INITIAL(S) SUFFIX

THE ABOVE SPACE [S FOR FILING OFFICE USE ONLY

10. DEBTOR'S NAME: Provide (10a or 10b) only one additional Deblor name or Debtor name that did not fit In fine 1b or 2b of the Financing Statement (Form UGC1) (use exact, full name;
do not omit, modify, or abbreviate any part of the Dabtor's name) and enter the malling address in line 10c

10a. ORGANIZATION'S NAME

OR [ 0b. INDIVIDUAL'S SURNAME

INDIVIDUAL'S FIRST PERSONAL NAME

INDIVIDUAL'S ADDTTIONAL NAME(SYINITIAL{S) SUFFIX
705, MAILING ADDRESS Iy STATE |POSTAL CODE COUNTRY
1 ADDITIONAL SECURED PARTY'S NAME or rj ASSIGNOR SECURED PARTY'S NAME: Provide only one name (11a or 11b)

Tia. ORGANIZATIONS NANE

OR (76, INDIVIDUAL'S SURNAWE FIRGT PERSONAL NAME ADDITIONAL NAME(S)INITIAL(S) — |SUFFIX
1o, MAILING ADDRESS oy STATE |FOSTAL CODE COUNTRY

12, ADDITIONAL SPACE FOR ITEM 4 (Collateral):

(v) All funds of Debtor that may be deposited with Secured Party at any time and from time to time for any purpose, which funds shall be deemed to
be patt of the Personalty for purposes hereof.

(vi) All proceeds of any of the foregoing, Terms not otherwise defined herein shall have the meaning specified in Article 9 of the Texas Business and
Commerce Code (if applicable).

13. E’Thls FINANGING STATEMENT Is to be filed [for record] {or recorded) in the |14, This FINANGING STATEMENT:
REAL ESTATE RECORDS (if applcable)

D covers timber to be cut D covers as-oxtracted collateral D Is filed as a fixture flling
15, Name and address of 8 RECORD OWNER of real estate described in ltem 16 16. Description of roal estate:
{if Debtor does not have a record interest):

See Exhibit A

17. MISCELLANEOUS:

International Assoclation of Commercial Adminlistrators (IACA)
FILING OFFICE COPY — UCC FINANCING STATEMENT ADDENDUM (Form UCG1Ad) (Rev. 04/20/11)
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EXHIBIT A

PROPERTY DESCRIPTION

LOTS ONE (1), TWO (2), AND TWENTY-SEVEN (27), BLOCK TWO (2) OF
SOUTHLAND PLACE, A SUBDIVISION IN HARRIS COUNTY, TEXAS,
ACCORDING TO THE MAP OR PLAT THEREOF RECORDED IN
VOLUME 14, PAGE 14, OF THE MAP RECORDS OF HARRIS COUNTY,
TEXAS.
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UCC FINANCING STATEMENT

FOLLOW INSTRUCTIONS
A. NAME & PHONE OF CONTACT AT FILER (optlonal)

B. E-MAIL CONTACT AT FILER (optional)

C. SEND ACKNOWLEDGMENT TO: (Name and Address)

I__}-3ar1y Barnes & Associates PLLC -—I
440 Louisiana St. Suite 1880
Houston, Tx 77002

THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY

1. DEBTOR'S NAME: Provide only one Debtor name (1a or 1b) (use exact, full name; do not omit, modify, or abbreviate any part of the Deblor’s name); if any part of the individual Debtor's
name will nol fit in line 1b, Isave all of item 1 blank, check here D and provide the Indlvidual Debtor information in item 10 of the Financing Statement Addendum (Form UCC1Ad)

7. ORGANIZATION'S NAME i i
The St, Bernard Project, Inc., doing business as SBP, Inc.

OR I35, INDVIDUAL'S SURNAME FIRST PERSONAL NAME ADDITIONAL NAME(S)iNITIAL(S) SUFFIX
1c. MAILING ADDRESS CcITY STATE |POSTAL CODE COUNTRY
2645 Toulouse Street New Orleans LA 70119 USA

2. DEBTOR'S NAME: Provide only one Debtor name (2a or 2b) (use axact, full name; do not omit, modify, or abbraviata any part of the Debtor's name}); If any part of the indlvidual Debtor's
name will not fit in line 2b, leave all of item 2 btank, check here D and provide the Individual Debtor information in item 10 of the Financing Statement Addendum {Form UCC1Ad)

2a, ORGANIZATION'S NAME

OR 2b, INDIVIDUAL'S SURNAME FIRST PERSONAL NAME ADDITIONAL NAME(S)/INITIAL(S) SUFFIX

2c. MAILING ADDRESS CITY STATE [POSTAL CODE COUNTRY

3, SECURED PARTY'S NAME (or NAME of ASSIGNEE of ASSIGNOR SECURED PARTY): Provide only ong Secured Party name (3a or 3b)
3a, ORGANIZATION'S NAME

City of Houston, Department of Housing and Community Development

OR 35, INDIVIDUAL'S SURNAME FIRST PERSONAL NAME ADDITIONAL NAME(S)INTIALLS)  |SUFFIX
3c. MAILING ADDRESS oY STATE |POSTAL CODE COUNTRY
2100 Travis Street, 9th Floor Houston TX | 77002 USA

4, COLLATERAL: This financing statement covers the following collaterat:

(1) All or Debtor’s right, title and interest, whether now or hereafter arising, in and to any and all plumbing, electrical, heating, cooling and other
equipment and all building materials and other goods of every type, kind and character that are now and hereafter situated upon the Land (as herein after
defined) and which () are intended to be incorporated into any improvements on the Land (“Iimprovements”) or (b) are now, or hereafter become, fixtures
related to the Land or the Improvements; any and all other goods of every type, kind and character, including without limitation, all appliances, furniture,
fixtures, inventory and equipment now owned or hereafter acquired by Debtor that are now or hereafter situated upon the Land (Whether or not situated
within or attached to the Improvements) and that facilitate the use and occupancy of the Improvements for the purpose for which they were or are to be
constructed; all plans and specifications for the Improvermcns, all rights of Debtor under all existing and future leases, construction, maintenance and
other contracts covering or relating to the Land or the Improvements, all tenants deposits made pursuant to or in connection with such leases, all rights of
ingress and egress, easements, water and wastewater rights, and to the extent assignable, all licenses, permits, franchise, certificates, accounts, instruments,
chattel paper, documents, agreements, contracts, and general intangibles, and ail rights of Debtor in and to any development rights relating to the Land or
the Improvements (including, without limitation, trade names and symbols used in connection therewith and any deposits with utility companies) and all
other rights and privileges obtained in connection with, relaling Lo or associated with the Land or the Improvements (collectively, the “Personalty’”) and all
proceeds of the Personalty.

5. Check only If applicable and check only one box: Collateral Is I____] held in a Trust (see UCC1Ad, item 17 and Insiructions) belng administered by a Decedent's Personal Representative
64, Check only If applicable and check only one box: 6b. Chack only, If appilcable and check only one box:
D Public-FInence Transactlon D Manufactured-Home Transaction D A Debtor ls a Transmitting Utlity D Agricultural Lien I:] Non-UCC Filing
e — N N vy A
7. ALTERNATIVE DESIGNATION (if applicable): D Lessea/Lessor D Consignee/Consignor D Seller/Buyer D Ballee/Bailor D Licensee/Llcensor

8. OPTIONAL FILER REFERENCE DATA:
Old Spanish Trail Apartinents _ Texas Secretary of State

International Assoclation of Commerclal Administrators (IACA}
FILING OFFICE COPY — UCC FINANCING STATEMENT (Form UCC1) (Rev. 04/20/11)
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UCC FINANCING STATEMENT ADDENDUM
FOLLOW INSTRUCTIONS

9, NAME OF FIRST DEBTOR: Same es {ine 1a or 1b on Financing Statement; if line 1b was left blank
becauso Individual Debtor name did not fit, check here D

8a, ORGANIZATION'S NAME
The St. Bernard Project, Inc., doing business as SBP, Inc.

(o]

a

9b. INDIVIDUAL'S SURNAME

FIRST PERSONAL NAME

ADDITIONAL NAME(S)/INITIAL(S) SUFFIX

THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY

10. DEBTOR'S NAME: Provido (10a or 10b) only ono addilionat Dobtor name or Debtor name that dld not fil in line 1b or 2b of the Financing Statemant (Form UCC1) (use exact, full name;
do not omit, modify, or abbrevlate any part of the Dabtor's name) and enter the mailing address In line 10c

10a. ORGANIZATION'S NAME

OR 705, INDIVIDUAL'S SURNAME
INDIVIDUAL'S FIRST PERSONAL NAME
INDIVIDUAL'S ADDITIONAL NAME(SVINITIALS) SUFEIX
780 MAILING ADDRESS oIy STATE |POSTAL CODE COUNTRY
——

11.[ | ADDITIONAL SECURED PARTY'S NAME gor [ ] ASSIGNOR SECURED PARTY'S NAME: Provide only ana name (11a or 11b)
11a, ORGANIZATION'S NAME

(o}

i

11b, INDIVIDUAL'S SURNAME FIRST PERSONAL NAME ADDITIONAL NAME(S)/INITIAL(S) SUFFIX

11c. MAILING ADDRESS CiTY ' STATE |POSTAL CODE COUNTRY

12. ADDITIONAL SPACE FOR [TEM 4 (Collateral):
(ii) All tax refunds, including interest thereon, tax rebates, and tax abatements, and the right to receive the same, which may be payable or available
with respect to the Land, improvements and personalty (collectively, “Property”).

— (i) All of Debtor’s right, title and interest in the proceeds (including conversion to cash or liquidation elaims) of (A) insurance to the Property and (B)
all awards made for the taking by eminent domain (or by any ptoceeding or purchase in lieu thereof) of the Propetty, including awards resulting from a
change of any streets (whether as to grade, access, or otherwise) and for severance damages.

13, i§ This FINANCING STATEMENT s to be filed {for record] (or recorded) in the |14, This FINANCING STATEMENT:

REAL ESTATE RECORDS (If applicable
(i app ) D covers timber to be cut D covers as-extracted collateral D is filed as a fixlure filing

15, Name and addross of a RECORD OWNER of real estate described In itom 16 186, Description of roal ostate:
(if Debtor does not have a record interest):

See Exhibit A

17. MISCELLANEQUS:

International Association of Commerclal Administrators (IACA)
FILING OFFICE COPY — UCC FINANCING STATEMENT ADDENDUM (Form UCC1Ad) (Rev. 04/20/11)



DocuSign Envelope ID: D64A7407-DE86-4FC5-B3DB-E57EGAFA974F

UCC FINANCING STATEMENT ADDENDUM

FOLLOW INSTRUCTIONS

9. NAME OF FIRST DEBTOR: Same as iine 1a or 1b on FInancing Stetement; if line 1b was [oft blank

because individual Debtor name did not fit, check here D

98, ORGANIZATION'S NAME
The St. Bernard Project, Inc., doing business as SBP, Inc

o]

E

9b. INDIVIDUAL'S SURNAME

FIRST PERSONAL NAME

ADDITIONAL NAME(S)INITIAL(S)

SUFFIX

THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY

10. DEBTOR'S NAME: Provide (10a or 10b} only one additional Dobtor name or Debtor name that did not fit in line 1b or 2b of the Financing Statement (Form UCC1) (use exact, full name;
do not omit, modify, or abbreviate any patt of the Debtor's name) and anter the malling address In line 10¢

10a. ORGANIZATION'S NAME

o]

A

10b. INDIVIDUAL'S SURNAME

INDIVIDUAL'S FIRST PERSONAL NAME

INDIVIDUAL'S ADDITIONAL NAME(SYINITIAL(S)

SUFFIX
100, MAILING ADDRESS CiTY STATE |[POSTAL CODE COUNTRY
————— ey
11.[_| ADDITIONAL SECURED PARTY'S NAME or [] ASSIGNOR SECURED PARTY'S NAME: Provide only ong name (11a or 11b)
11a. ORGANIZATION'S NAME
OR 11b. INDIVIDUAL'S SURNAME FIRST PERSONAL NAME ADDITIONAL NAME(S)/INITIAL(S) SUFFIX
11c. MAILING ADDRESS CiTY STATE |POSTAL CODE COUNTRY

12, ADDITIONAL SPACE FOR ITEM 4 (Collateral):

(iv) All of Debtor’s right, title and intcrest in and to all substances in, on, or undet the Land which are now, or may become in the future, intrinsically

valuable in themselves, and which now or may be in the future enjoyed through extraction or removal from the property, including without limitation,
oil, gas, and all other hydrocarbons, coal, lignite, carbon dioxide and all other nonhydrocarbon gases, uanium and all other radioactive subtances, and

gold, silver, copper, iron and all other metallic substances or ores (collectively, “Minerals”),

13. MThls FINANCING STATEMENT Is to be filed {for record] {or recorded) In the
REAL ESTATE RECORDS (if applicablo)

14, This FINANGING STATEMENT:
D covers timber fo be cut L__I covers as-axtracted collateral D Is filed as a fixture filing

15, Name and address of a RECORD OWNER of real estate described In item 16
{if Debtor does not have a record Interest).

" [16. Description of real estate:

See Exhibit A

17. MISCELLANEOUS:

International Assoclation of Commerclal Administrators (IACA)

FILING OFFICE COPY — UCC FINANCING STATEMENT ADDENDUM (Form UCC1Ad) (Rev. 04/20/11)
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UCC FINANCING STATEMENT ADDENDUM
FOLLOW INSTRUCTIONS

9, NAME OF FIRST DEBTOR: Same as line 1a or 1b on Financing Statement; If line 1b was left blank
because Indlvidusl Debtor name did not fit, check here D

9. ORGANIZATION'S NAME
The St. Bernard Project, Inc,, doing business as SBP, Inc.

o]

A

Ob. INDIVIDUAL'S SURNAME

FIRST PERSONAL NAME

ADDITIONAL NAME(S)/INITIAL(S) SUFFIX

THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY

10, DEBTOR'S NAME: Provide (10a or 10b} only one additional Debtor name or Debtor hame that did not it In fine 1b or 2b of the Financing Statement (Form UCG1) (use exact, full name;

do not omit, modify, or abbreviate any part of the Debtor's name) and cnter the maiting address in line 10c

10a. ORGANIZATION'S NAME

OR IG5 INDIVIDUAL'S SURNAME
INDVIDUAL'S FIRST PERSONAL NAME
TNDIVIDUAU'S ADDITIONAL NAME(SYINTTIAL(S) SUFFIX
T00. MAILING ADDRESS Ty STATE |POSTAL CODE COUNTRY
".[ ] ADDITIONAL SEGURED PARTY'S NAME or | ] AGSIGNOR SECURED PARTY'S NAME: Provida ony ana name (11a or 11b)
Tia. ORGANIZATION'S NAME
OR |15, NDIVIDUAL'S SURNAME FIRST PERSONAL NAME ADDITIONAL NAME(SYTNITIALS)  |SUFFIX
T1o. MAILING ADDRESS Ty STATE [POSTAL GODE GOUNTRY

12. ADDITIONAL SPACE FOR ITEM 4 (Collateral):

(v) All funds of Debtor that may be deposited with Secured Party at any time and from time to time for any putpose, which funds shall be deemed to
be part of the Personalty for purposes hereof,

{vi) All proceeds of any of the foregoing. Terms not otherwise defined hercin shall have the meaning specified in Article 9 of the Texas Business and
Commerce Code (if applicable),

A
13. gThls FINANGING STATEMENT Is to be filed [for record] (or recorded) In the |14. This FINANCING STATEMENT:
REAL ESTATE RECORDS (If applicable)

D covers timbar to be cut D covers as-extracted collateral D Is filed as a fixture flling

15, Name and address of a RECORD OWNER of real estate dascribed in item 16 16. Description of real estate:
{If Debtor does not have a record interest):

See Exhibit A

17. MISCELLANEOUS:

international Association of Commercial Administrators (IACA)

FILING OFFICE COPY — UCC FINANCING STATEMENT ADDENDUM (Form UCC1Ad) (Rev. 04/20/11)
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EXHIBIT A

PROPERTY DESCRIPTION

LOTS ONE (1), TWO (2), AND TWENTY-SEVEN (27), BLOCK TWO (2) OF
SOUTHLAND PLACE, A SUBDIVISION IN HARRIS COUNTY, TEXAS,
ACCORDING TO THE MAP OR PLAT THEREOF RECORDED IN
VOLUME 14, PAGE 14, OF THE MAP RECORDS OF HARRIS COUNTY,
TEXAS.
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GUARANTY

This Construction Completion Guaranty ("Guaranty") is made by the undersigned (whether one or
more, collectively, jointly and severally, hereinafter referred to as "Guarantor"), in favor of THE CITY OF
HOUSTON, TEXAS, a home-rule city organized under the laws of the State of Texas ("City") and is a
guarantee of certain obligations of The St. Bernard Project, Inc., doing business as SBP, Inc., a Louisiana
non-profit corporation ("Borrower").

RECITALS:

WHEREAS, Borrower has requested that the City enter into a certain Loan Agreement
("Agreement") of substantially even date herewith, by and between Borrower and the City, pursuant to
which the City is being requested to lend to Borrower an amount not to exceed Two Million, Two-Hundred
Thirty Thousand, Six-Hundred Twenty-One and NO/100 Dollars ($2,230,621.00) ("Loan") to pay for the
rehabilitation, reconstruction, acquisition, and/or construction of affordable housing, to be known as Old
Spanish Trail Apartments located upon certain real property owned by Borrower at 3500 Old Spanish Trail,
Houston, Harris County, Texas 77021 ("Premises") and consisting of a mixture of seven (7) one (1) and
two (2) bedroom units to serve the City’s LMI Persons (collectively, the "Improvements”) (the Premises
and the Improvements are hereinafter referred collectively to from time to time as, the "Project");

WHEREAS Borrower's obligations to the City are evidenced by a certain Note executed by
Borrower (“Note") of even date herewith and are secured, in part, by a Deed of Trust, Security Agreement
and Financing Statement (“Deed of Trust”) covering the Project, certain other security documents, and all
of the documents evidencing, securing, guaranteeing or governing the Loan, are sometimes referred to
collectively as the "Loan Documents"); and

WHEREAS the City is unwilling to enter into the Agreement and to make the Loan unless Guarantor
delivers this Guaranty to the City.

NOW, THEREFORE, in consideration of the foregoing and in order to induce the City to enter into
the Agreement and to make the Loan to Borrower subject to the terms and conditions of the Agreement,
and for other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, and further acknowledging that the City intends to rely on the guaranty of Guarantor
hereunder, Guarantor hereby agrees as follows:

1. DEFINITIONS AND INTERPRETATIONS. As used herein, the following capitalized terms
shall have the following meanings:

"Borrower" shall mean Borrower and its successors and assigns.

"Completion Date" shall mean the date on which the Director sends written notice to Borrower that
the Project Completion (as defined in the Agreement) has occurred in accordance with the Loan Documents
and to the satisfaction of the Director and that the Guaranteed Obligations have been satisfied in full.

"Guarantor" shall mean and refer to each and all of the undersigned parties signing this Guaranty
as Guarantor; and the liability of said parties for the performance of the covenants, duties and obligations
of Guarantor hereunder shall be joint and several.

Capitalized words and phrases that are used herein and not defined herein shall have the meaning ascribed
to them in the Loan Documents. Any defined term used in the plural shall refer to all members of the relevant
class, and any defined term used in the singular shall refer to any of the members of the relevant class.
Any defined term used herein that is a document, instrument, drawing, survey, map, plan, technical
description or other writing, and any other reference herein to a writing, shall include the original of such
writing and any and all amendments, supplements, modifications, renewals, extensions, restatements,
reinstatements, rearrangements, enlargements, or replacements of or to the same from time to time.

2. OBLIGATIONS GUARANTEED. In consideration of the City entering into the Agreement
and agreeing to make the Loan, and upon the terms and provisions hereof, Guarantor hereby irrevocably,

Small Rental Form 2 ATTACHMENT G
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jointly and severally, absolutely and unconditionally warrants and guarantees to the City the payment and
performance of the following (the "Guaranteed Obligations”), when due, whether by their terms, by
acceleration, or otherwise: (a) that Borrower shall cause construction of the Project to be completed on or
before the Completion Date, which shall be twenty-four (24) months after the Closing of the Loan (as
defined in the Agreement) or (ii) the expiration date of the GLO Contract (as defined in the Agreement) and
construction shall be commenced within thirty days (30) days after Closing, with time being of the essence
for both deadlines; (b) that Borrower shall cause the Project to be constructed and completed in accordance
with the Loan Documents and all requirements of any governmental authority without deviation unless
approved by the City, in writing, or specifically permitted by applicable provisions of the Agreement; (c) that
Borrower shall cause the Project to be constructed and completed free and clear of all liens other than
those in favor of the City, Senior Lender, if any, or as otherwise specifically permitted under the terms of
the Deed of Trust; (d) that Borrower shall strictly comply with the environmental covenants, representations
and warranties contained in the Deed of Trust and (e) that Borrower shall cause all costs of constructing
the Project, including, but not limited to, all debt service and all operating deficits, to be paid when due,
including without limitation, all costs in excess of those set forth in the Preliminary Project Budget (as
defined in the Agreement) whether resuiting from: (i) change orders; (i) delays in obtaining any approvals
from any governmental authority that are required for the construction, use, or occupancy of the Project
(collectively, the “"Approvals"); or (iii) otherwise. Guarantor further guarantees the payment and
performance of the Guaranteed Obligations whether or not the same arise during or after the time that
Borrower is the owner of the Premises, whether subsequent owners of the Premises acquire the Premises
by voluntary or involuntary means, by foreclosure or deed in lieu of foreclosure, or otherwise and
notwithstanding that other persons or entities may be the subsequent owners of the Premises.

3. CONSIDERATION. Guarantor acknowledges that Guarantor has made this Guaranty to
induce the City to make advances to Borrower of the Loan and that the City is making such advances to
Borrower in reliance upon this Guaranty and would not make such advances without the appropriate
execution and delivery of this Guaranty.

Guarantor represents and warrants to the City that Guarantor has a financial interest in Borrower
and will receive substantial economic benefit by reason of the City extending the Loan to Borrower,
provided, however, that Guarantor's liability hereunder shall not be affected or impaired by such Guarantor's
disposition or loss of its financial interest in Borrower or by reason of the City's refusal in accordance with
the terms of the Loan Documents to make Loan advances to Borrower.

4, OBLIGATIONS OF GUARANTOR UPON DEFAULT. If a Default exists that is a failure
by any party to pay or to perform any part of the Guaranteed Obligations when due, Guarantor shall, within
ten (10) business days after written demand of the City to Guarantor (a) cure such failure to pay and/or
commence to perform diligently, continuously and in good faith the applicable part of the Guaranteed
Obligations and complete same in the time frames required under the Loan Documents; (b) diligently
procure completion of the Project at Guarantor's sole cost and expense and in the time frames required
under the Loan Documents; (c) fully pay and discharge all claims, including for labor performed and material
and services furnished in connection with the construction of the Project, subject to the provisions of the
Loan Documents, including the right thereunder to contest such claims; and (d) pay the City (x) all
reasonable attorneys' fees and other costs the City incurs in enforcing the performance or the payment of
the Guaranteed Obligations, with interest at the Default Rate (as defined in the Note), and/or (y) any and
all sums the City has advanced to satisfy portions of the Guaranteed Obligations pursuant to the
Agreement. The City agrees that: (i) in the event that and so long as Guarantor is not in default of the
terms, conditions, provisions, and obligations hereunder beyond applicable grace periods; (ii) in the event
that and so long as Guarantor is timely paying or performing the Guaranteed Obligations as required herein
based on the written request of the City and without the requirement of any legal proceeding to enforce the
same; and (iii) after Guarantor commences and diligently and continuously continues, in good faith, to pay
or perform a portion of the Guaranteed Obligations after written request of the City and Guarantor has
provided the City with evidence satisfactory to the City that such Guaranteed Obligations are being timely
performed, lien-free (or bonded around) and in strict accordance with the Loan Documents, there is no
further Default by Borrower under the Agreement or the other Loan Documents or failure by Guarantor in
payment or performance of the Guaranteed Obligations hereunder, the City shall continue to advance any
Loan funds then available pursuant to the provisions of the Agreement as if no Default had occurred and
shall not institute foreclosure proceedings under the Deed of Trust or charge interest at the rate under the

3
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Note during the period after which Guarantor first pays or performs a portion of the Guaranteed Obligations
(which portion is sufficient to the City to evidence that the Guaranteed Obligations will be timely completed
in strict accordance with the Loan Documents) after written request of the City and prior to the date that
one of the conditions described in items (i), (i), and (iii) is no longer met. It is expressly understood and
agreed that the City may institute such foreclosure proceedings and/or charge interest at the Default Rate
under the Note, notwithstanding Guarantor's compliance and timely performance hereunder, should any
Default exist that is not cured promptly after: (a) receipt by Guarantor of notice thereof, or (b) a demand by
the City to Guarantor pursuant to this Section 4. ANYTHING IN THIS GUARANTY TO THE CONTRARY
NOTWITHSTANDING, GUARANTOR FURTHER AGREES TO INDEMNIFY AND HOLD HARMLESS
THE CITY AGAINST ANY LOSS, DAMAGE, COST OR EXPENSE (INCLUDING WITHOUT LIMITATION,
REASONABLE ATTORNEYS' FEES AND COSTS) THAT THE CITY MAY SUFFER OR INCUR BY
REASON OF THE BREACH OR FAILURE OF GUARANTOR'S UNDERTAKINGS AND AGREEMENTS
PURSUANT TO THIS GUARANTY.

5. TERMINATION. The obligations of Guarantor hereunder shall terminate on the
Completion Date as defined herein.

6. CONTINUING GUARANTY. This is a continuing Guaranty, and shall apply to and cover
all of the Guaranteed Obligations and all renewals and extensions thereof until the termination date of
Guarantor's obligations hereunder as established pursuant to Section 5 hereof.

7. INDEPENDENT OBLIGATION; BANKRUPTCY OF BORROWER. The obligations of
Guarantor hereunder are independent of the obligations of Borrower, or any other person; and the City may
enforce any of the City's rights hereunder independently of any other right or remedy that the City may at
any time hold with respect to the Guaranteed Obligations or any security or other guaranty therefor. Without
limiting the generality of the foregoing, the City may bring a separate action against Guarantor without first
proceeding against Borrower, any other guarantor or any other person, or any security held by the City, and
regardiess of whether Borrower or any other guarantor or any other Person is joined in any such action.
The City's rights hereunder shall not be exhausted by any action taken by the City until all Guaranteed
Obligations have been fully paid and performed or until the obligations of Guarantor hereunder terminate
pursuant to Section 5 hereof.

The liability of Guarantor hereunder shall be reinstated and revived, and the rights of the City shall
continue, with respect to any amount at any time paid on account of the Guaranteed Obligations that shall
thereafter be required to be restored or returned by the City upon the bankruptcy, insolvency, or
reorganization of Borrower, any other guarantor or any other person liable for the Guaranteed Obiigations,
or otherwise, all as though such amount had not been paid. In any bankruptcy or other proceeding in which
the filing of claims is required by law, Guarantor shall file all claims which Guarantor may have against
Borrower relating to any indebtedness of Borrower to Guarantor and shall assign to the City all rights of
Guarantor thereunder. If Guarantor does not file any such claim, the City, as attorney-in-fact for Guarantor,
is hereby authorized to do so in the name of Guarantor or, in the City's sole discretion, to assign the claim
to a nominee and to cause proof of claim to be filed in the name of the City's nominee. The foregoing power
of attorney is coupled with an interest and cannot be revoked. The City or its nominee shall have the right,
in its reasonable discretion, to accept or reject any plan proposed in such proceeding and to take any other
action which a party filing a claim is entitled to do. In all such cases, whether in administration, bankruptcy
or otherwise, the person or persons authorized to pay such claim shall pay to the City the amount payable
on such claim and, to the full extent necessary for that purpose, Guarantor hereby assigns to the City all of
Guarantor's rights to any such payments or distributions; provided, however, Guarantor's obligations
hereunder shall not be satisfied except to the extent that the City receives cash by reason of any such
payment or distribution. If the City receives anything hereunder other than cash, the same shall be held as
collateral for amounts due under this Guaranty. If all or any portion of the obligations guaranteed hereunder
are paid or performed, the obligations of Guarantor hereunder shall continue and shall remain in full force
and effect in the event that all or any part of such payment or performance is avoided or recovered directly
or indirectly from the City as a preference, fraudulent transfer or otherwise under the Bankruptcy Code or
other similar laws, irrespective of (a) any notice of revocation given by Guarantor prior to such avoidance
or recovery, or (b) full payment and performance of all of the indebtedness and obligations evidenced and
secured by the Loan Documents.
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8. WAIVER. Guarantor hereby waives: (a) any defense based upon any legal disability or
other defense of Borrower, any other guarantor or other person, or by reason of the cessation or limitation
of the liability of Borrower from any cause other than full payment and performance of those obligations of
Borrower which are guaranteed hereunder; (b) any defense based upon any lack of authority of the officers,
directors, partners, managers, members or agents acting or purporting to act on behaif of Borrower or any
principal of Borrower or any defect in the formation of Borrower or any principal of Borrower; (c) any
defense based upon the application by Borrower of the proceeds of the Loan for purposes other than the
purposes represented by Borrower to the City or intended or understood by the City or Guarantor; (d) any
and all rights and defenses arising out of an election of remedies by the City, even though that election of
remedies has destroyed Guarantor's rights of subrogation or reimbursement against the principal; (e) any
defense based upon the City's failure to disclose to Guarantor any information concerning Borrower's
financial condition or any other circumstances bearing on Borrower's ability to pay and perform its
obligations under the Note or any of the other Loan Documents or upon the failure of any other principals
of Borrower to guaranty the Loan; (f) any defense based upon any statute or rule of law which provides that
the obligation of a surety must be neither larger in amount nor in any other respects more burdensome than
that of a principal; (g) any defense based upon the City's election, in any proceeding instituted under the
Federal Bankruptcy Code, of the application of Section 1111(b)(2) of the Federal Bankruptcy Code or any
successor statute; (h) any defense based upon any borrowing or any grant of a security interest under
Section 364 of the Federal Bankruptcy Code; (i) any right of subrogation, any right to enforce any remedy
which the City may have against Borrower and any right to participate in, or benefit from, any security for
the Note or the other Loan Documents now or hereafter held by the City; (j) presentment, demand, protest
and notice of any kind including notice of acceptance of this Guaranty; (k) the benefit of any statute of
limitations affecting the liability of Guarantor hereunder or the enforcement hereof; (I) any right to require
the City to institute suit or exhaust remedies against Borrower or others liable for any of such indebtedness,
to enforce the City's rights against any collateral which shall have been given to secure the Loan, to enforce
the City's rights against any other guarantors of such indebtedness, to join Borrower or any others liable on
such indebtedness in any action seeking to enforce this Guaranty, to resort to any other means of obtaining
payment of such indebtedness; (m) notices of disbursement of Loan proceeds, acceptance hereof, proof
of non-payment, default under any Loan Document, notices and demands of any kind (it being Guarantor's
and the City's intent that Guarantor shall not be considered a "debtor" in accordance with Section 9.102 of
the Texas Business and Commerce Code, as now existing or hereafter amended); (n) the invalidity,
illegality or unenforceability of all or any portion of the indebtedness guaranteed hereby or any of the Loan
Documents for any reason whatsoever, including that interest on such indebtedness violates applicable
usury laws, that Borrower or others liable for all or a portion thereof have valid defenses, claims or offsets
to all or a portion of such indebtedness, or that the Note or other Loan Documents have been forged or
otherwise are irregular or not genuine or authentic (it being agreed that Guarantor shall remain liable under
this Guaranty regardless of whether Borrower or any other person shall be found not liable for repayment
of all or a portion of such indebtedness); (o) notice of any advances made or credit extended to Borrower
on the faith of this Guaranty and of the execution and delivery by Borrower of any documents evidencing,
securing, or pertaining to the Guaranteed Obligations; (p) notice of, and the right to consent to, the City's
assignment of the benefits of this Guaranty; and (qg) any and all benefits that might otherwise be available
to Guarantor under applicable law. Guarantor further waives any and all rights and defenses that Guarantor
may have because Borrower's debt is secured by real property; this means, among other things, that:
(1) the City may collect from Guarantor without first foreclosing on any real or personal property collateral
pledged by Borrower; (2) if the City forecloses on any real property collateral pledged by Borrower, then
(A) the amount of the debt may be reduced only by the price for which that collateral is sold at the
foreclosure sale, even if the collateral is worth more than the sale price, and (B) the City may collect from
Guarantor even if the City, by foreclosing on the real property collateral, has destroyed any right Guarantor
may have to collect from Borrower. The foregoing sentence is an unconditional and irrevocable waiver of
any rights and defenses Guarantor may have because Borrower's debt is secured by real property. These
rights and defenses being waived by Guarantor include, but are not limited to, any rights or defenses based
upon deficiency limitation, anti-deficiency, redemption or other similar rights. Without limiting the generality
of the foregoing or any other provision hereof, Guarantor further expressly waives to the extent permitted
by law any and all rights and defenses, including without limitation, any rights of subrogation,
reimbursement, indemnification and contribution, and which might otherwise be available to Guarantor
under Texas Property Code §§ 51.003, 51.004 and 51.005 or otherwise.
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In addition, Guarantor agrees that the performance of any act or any payment which tolls any
statute of limitations applicable to the Loan Documents shall similarly operate to toll the statute of limitations
applicable to Guarantor's liability hereunder. Finally, Guarantor waives any rights and defenses it may have
under Section 17.001 of the Texas Civil Practice & Remedies Code, Rule 31 of the Texas Rules of Civil
Procedure, and Chapter 34 of the Texas Business & Commerce Code.

9. GUARANTY UNIMPAIRED BY SUBSEQUENT EVENTS. Except as otherwise provided
herein, Guarantor hereby expressly waives the right to receive notice of, to consent to, or receive any
additional consideration on account of any of the following, and Guarantor hereby agrees that its obligations
under this Guaranty shall not be released, diminished, impaired, reduced, or otherwise affected by the
occurrence of any of the following events (or the fact that any of such events have occurred):

(a) The amendment, renewal, extension, restatement, or assignment of any part or all of the
Guaranteed Obligations or any of the plans and specifications, the Loan Documents, or
other documents evidencing, securing, or pertaining thereto, or any other forbearance or
agreement by the City to accept a deferred payment or performance of any Guaranteed
Obligations; and

(b) The cancellation of any part of the Guaranteed Obligations or the release of Borrower, any
other Guarantor, or any other Person from liability for all or any part of the Guaranteed
Obligations; it being acknowledged and agreed by Guarantor that Guarantor may be
required to pay or perform the Guaranteed Obligations in full without the assistance or
support of any other party, and no Guarantor has been induced to enter into this Guaranty
on the basis of any contemplation, belief, understanding, or agreement that any other party
shall at all times be liable to pay or perform the Guaranteed Obligations or that the City
shall look to other parties to pay or perform the Guaranteed Obligations.

10. AUTHORITY TO MODIFY GUARANTEED OBLIGATIONS. Guarantor authorizes the City
at any time and from time to time without notice and without affecting the liability of Guarantor hereunder,
to: (a) alter the terms of all or any part of the Guaranteed Obligations and any security and guaranties
therefor, including without limitation modification of times for payment and rates of interest; (b) accept new
or additional instruments, documents, agreements, security, or guaranties in connection with all or any part
of the Guaranteed Obligations; (c) accept partial payments on the Guaranteed Obligations; (d) waive,
release, reconvey, terminate, abandon, subordinate, exchange, substitute, transfer, compound,
compromise, liquidate, and enforce all or any part of the Guaranteed Obligations and any security or
guaranties therefor, and apply any such security and direct the order or manner of sale thereof (and bid
and purchase at any such sale), as the City, in the City's sole discretion, may determine; (e) release
Borrower, any Guarantor, and/or any other Person from any personal liability with respect to all or any part
of the Guaranteed Obligations; and (f) assign this Guaranty in whole or in part to a person or entity that
becomes the holder or owner of the Note.

11. SUBORDINATION. Guarantor subordinates all present and future indebtedness owing by
Borrower or, during the existence of a Default, by any other guarantor of the Loan, to Guarantor to the
obligations at any time owing by Borrower to the City under the Note and the other Loan Documents.
Guarantor assigns all such indebtedness to the City as security for this Guaranty, the Note and the other
Loan Documents. Guarantor agrees to make no claim for such indebtedness until all obligations of
Borrower under the Note and the other Loan Documents have been fully discharged. Guarantor further
agrees not to assign all or any part of such indebtedness unless the City is given prior notice and such
assignment is expressly made subject to the terms of this Guaranty. If the City so requests, (a) all
instruments evidencing such indebtedness shall be duly endorsed and delivered to the City, (b) all security
for such indebtedness shall be duly assigned and delivered to the City, (c) such indebtedness shall be
enforced, collected and held by Guarantor as trustee for the City and shall be paid over to the City on
account of the Loan but without reducing or affecting in any manner the liability of Guarantor under the
other provisions of this Guaranty, and (d) Guarantor shall execute, file and record such documents and
instruments and take such other action as the City deems necessary or appropriate to perfect, preserve
and enforce the City's rights in and to such indebtedness and any security therefor. if Guarantor fails to
take such action, the City, as attorney-in-fact for Guarantor, is hereby authorized to do so in the name of
Guarantor. The foregoing power of attorney is coupled with an interest and cannot be revoked.
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12.

(i)

Small Rental Form

MISCELLANEOUS PROVISIONS.

Costs of Enforcement. If the City incurs any reasonable attorney’s fees or costs in
enforcing or defending any provisions of this Guaranty and is the prevailing party with
respect to the same or incurs any costs in collecting any amounts due hereunder, with or
without the hiring of an attorney or the filing of any legal action or proceeding, Guarantor
shall pay to the City, promptly upon demand, all such costs and the amount of all
reasonable attorneys' fees incurred. Guarantor also agrees to pay interest at the Default
Rate on the amount of any other payment it is required to make hereunder that it fails to
make when due.

Binding Effect. This Guaranty and all the terms, provisions, and conditions hereof shall be
binding upon Guarantor and Guarantor's heirs, legal representatives, successors, and
assigns, and this Guaranty shall inure to the benefit of the City and its successors and
assigns and all subsequent holders of the Guaranteed Obligations.

Governing Law: Venue. This Guaranty shall be governed by, and construed in accordance
with, the laws of the State of Texas.

No Waiver. Any failure by the City to insist, or any election by the City not to insist, upon
strict performance by Guarantor of any of the terms, provisions, or conditions of this
Guaranty shall not be deemed to be a waiver of the same or of any other terms, provisions,
or conditions thereof; and the City shall have the right at any time or times thereafter to
insist upon strict performance by Guarantor of any and all of such terms, provisions, and
conditions.

Counterparts. This Guaranty may be executed by the parties hereto separately in any
number of counterparts, each of which shall be an original and all of which coliectively shall
constitute one and the same agreement.

Nature of Guaranty. The obligations, covenants, agreements and duties of each Guarantor
under this Guaranty Agreement shall be joint and several with Borrower and each other
Guarantor, shall be irrevocable, absolute and unconditional, shall remain in full force and
effect until the Completion Date or full satisfaction of Guarantor's obligations under this
Guaranty Agreement, and shall in no way be affected or impaired by reason of the
happening from time to time of any other event.

No Remedy Exclusive. No remedy conferred upon or reserved to the City herein is
intended to be exclusive of any other available remedy or remedies, but each and every
such remedy shall be cumulative and shall be in addition to every other remedy given under
this Guaranty or any instrument executed by any Guarantor to secure this Guaranty or in
connection herewith, or now or hereafter existing at law or in equity.

Jury Waiver. GUARANTOR ACKNOWLEDGES THAT THE RIGHT TO TRIAL BY JURY
IS A CONSTITUTIONAL ONE, BUT THAT IT MAY BE WAIVED, GUARANTOR, AFTER
CONSULTING (OR HAVING HAD THE OPPORTUNITY TO CONSULT) WITH COUNSEL
OF ITS CHOICE, KNOWINGLY AND VOLUNTARILY, AND FOR ITS BENEFIT, WAIVES
ANY RIGHT TO TRIAL BY JURY IN THE EVENT OF LITIGATION REGARDING THE
PERFORMANCE OR ENFORCEMENT OF, OR IN ANY WAY RELATED TO, THIS
GUARANTY OR THE GUARANTEED OBLIGATIONS.

Notice. All Notices sent under this Guaranty shall be delivered in the manner set forth in
the Agreement for delivery of notice.
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SIGNATURE PAGE
CONSTRUCTION COMPLETION GUARANTY

This Guaranty shall be binding upon the successors and assigns of the undersigned. Executed to
be effective as of the day of , 2022,

GUARANTOR:

The St. Bernard Project, Inc., doing business as SBP, Inc.,
a Louisiana nonprofit corporation

By:
Name: Elizabeth McCartney
Title: Chief Operating Officer
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ASSIGNMENT OF PROJECT MANAGER’S
CONTRACT AND CONSENT

FOR VALUE RECEIVED, The St. Bernard Project, Inc., doing business as SBP, Inc., a Louisiana nonprofit
corporation ("Borrower"), whose mailing addresses is: 2645 Toulouse Street, New Orleans, LA 70119,
attention: Elizabeth McCartney, Chief Operating Officer, as additional security for the obligations incurred
by it, pursuant to that certain Loan Agreement (as heretofore amended, extended, modified or renewed,
the " Loan Agreement"), dated 2022 between the Borrower, and THE CITY OF
HOUSTON ("City"), whose mailing address is c/o Department of Housing and Community Development,
2100 Travis St, 9™ Floor, Houston, TX 77002, Attention: Director, which Loan Agreement evidences the
loan made by City to Borrower in the original principal amount of $2,230,621.00 ("City Loan"), the proceeds
of which were utilized for the rehabilitation, reconstruction, acquisition, and/or construction of replacement
affordable housing, that was damaged or destroyed by Hurricane Harvey, to be known as Old Spanish Trail
Apartments to be located at 3500 Old Spanish Trail, Houston, Harris County, Texas 77021 and will consist
of seven (7) units of affordable housing to serve the City’s LMI Persons ("Project"), which City Loan is
secured by a Deed of Trust on the Project, hereby collaterally transfers, assigns and conveys to City, and
the successors and assigns of City, all of the right, title and interest of Borrower in and to that certain
professional services contract between Borrower and , a
(hereinafter called "Project Manager"), a true and correct copy of the Contract having
been deposited with and held by City. Upon the satisfaction in full of the obligations of Borrower to City
evidenced by the City Loan Agreement and the Restrictive Covenants and other documents executed in
connection therewith (“City Loan Documents”), and upon delivery of written confirmation by Borrower to
City of such satisfaction, acceptable to Director, this Assignment of Borrower’s Contract and Consent (this
"Assignment") shall become null and void.

Borrower and Project Manager, by executing the Consent to this Assignment which follows this
Assignment, agree that City does not assume any of Borrower’s obligations or duties concerning the
Contract, including, but not limited to, the obligation to pay for the preparation of the Contract, until and
unless City shall exercise its rights, granted hereby, to the use of the Contract, and upon such exercise City
shall become responsible for Borrower’s obligations thereunder.

Borrower hereby irrevocably constitutes and appoints City as its attorney-in-fact to demand, receive
and enforce Borrower's rights with respect to the Contract, to give appropriate receipts, releases, and
satisfactions for and on behalf of Borrower and to do any and all acts in the name of Borrower or in the
name of City with the same force and effect as Borrower could do if this Assignment had not been made.

City shall not exercise any rights hereunder unless a Default shall have occurred, as such is defined
in the City Loan Documents.

Unless a Senior Loan is to be utilized to fund a portion of the Project Improvements (as defined in
the Loan Agreement), Borrower hereby represents and warrants to City that no previous assignment of its
interest in the Contract has been made; and Borrower agrees not to assign, sell, pledge, transfer, mortgage
or otherwise encumber its interest in the Contract so long as this Assignment is in effect.

Capitalized terms utilized herein which are not defined herein shall have the meaning specified in
the Loan Agreement.
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Signature Page

Assignment of Project Manager'’s Contracts and Consent

DATED to be effective as of , 2022.

BORROWER:

The St. Bernard Project, Inc., doing business as SBP, Inc.,
a Louisiana nonprofit corporation

By:
Name: Elizabeth McCartney
Title: Chief Operating Officer

[PROJECT MANAGER'S CONSENT FOLLOWS]
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CONSENT OF PROJECT MANAGER

The undersigned ("PROJECT MANAGER") represents to THE CITY OF HOUSTON ("City") that
the Contract (as defined in that certain Assignment of Project Manager's Agreement and Consent (the
"Assignment") which immediately precedes this Consent of Project Manager (this "Consent") is the
contract to be used in the actual project management of the construction of the Project; and Project
Manager hereby expressly consents to the above and foregoing Assignment and agrees that, in the event
of any Default by Owner under the Loan or any document or instrument executed pursuant thereto, City is
authorized to use the Contract for the purpose of completing construction and for the maintenance of the
Project contemplated by the Loan.

Project Manager acknowledges that City is relying and is entitled to rely on Project Manager's
professional skill and competence in the provision of construction management services under the Contract.
A copy of Project Manager's errors and omissions insurance policy is attached hereto as Exhibit B and
made a part hereof for all purposes.

To induce City to enter into the Loan Agreement with Borrower Project Manager hereby agrees
that all of the liens which Project Manager may have or be entitled to either against such Contract or against
the Project contemplated by the Loan Agreement (including the real property described in Exhibit A
attached hereto and incorporated herein by reference) shall be and are hereby made subordinate and
inferior to the Deed of Trust and other liens and security interests securing the performance of the
Borrower's obligations pursuant to the City Loan.

DATED to be effective as of , 2022,

PROJECT MANAGER:

By:
Name:
Title:
Exhibit List
Exhibit A - Legal Description
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EXHIBIT A
LEGAL DESCRIPTION
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EXHIBIT A

PROPERTY DESCRIPTION

LOTS ONE (1), TWO (2), AND TWENTY-SEVEN (27), BLOCK TWO (2) OF
SOUTHLAND PLACE, A SUBDIVISION IN HARRIS COUNTY, TEXAS,
ACCORDING TO THE MAP OR PLAT THEREOF RECORDED IN
VOLUME 14, PAGE 14, OF THE MAP RECORDS OF HARRIS COUNTY,
TEXAS.
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ATTACHMENT K
TO LOAN AGREEMENT

ASSIGNMENT OF PROPERTY MANAGEMENT AGREEMENT
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ASSIGNMENT OF PROPERTY MANAGEMENT AGREEMENT

THIS ASSIGNMENT OF PROPERTY MANAGEMENT AGREEMENT (this "Assignment") is by
and among The St Bernard Project, Inc., doing business as SBP, Inc., a Louisiana nonprofit corporation
(“Borrower™), and , a Texas . ("Manager").

RECITALS

A. Borrower is the owner of the real property located at 3500 Old Spanish Trail Houston,
Harris County, Texas 77022 ("Project") and is performing the new construction of a family affordable
housing development. The unit design includes a mix of three bedroom units that will be affordable to
tenants at 30%, 50%, 60% and 80% of area median income (“AMI").

B. Manager is the property manager of the Project pursuant to that certain Property
Management Agreement dated as of 2022 between Borrower and Manager (as from time
to time amended in accordance with the terms thereof and hereof, the "Management Agreement").

C. Borrower has requested that the City of Houston ("City") make a $2,230,621.00 (“Loan”)
to Borrower for the acquisition and construction of the Project.

The Loan will be (i) advanced pursuant to the terms of a certain Loan Agreement dated
between City, and Borrower (as the same may be amended from time to time, the "Loan
Agreement"); and (ii) secured by a Deed of Trust, Security Agreement and Financing Statement (“Deed of
Trust”) covering the Project.

D. City has required, as a condition to making the Loan and as additional security for the
obligations of Borrower under the Loan, (i) that Borrower assign to City all of Borrower's right, title and
interest in and to the Management Agreement; (ii) that Borrowerr and Manager subordinate, to the extent
herein provided, their respective right, title and interest in and to the Management Agreement to the liens
and security interests securing performance of the Loan; and (iii) that Borrower and Manager agree to the
terms, covenants and conditions contained herein.

NOW, THEREFORE, in consideration of the mutual promises contained herein, and for other good
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the parties
hereto agree as follows:

1. Terms. Terms defined in the Loan Agreement have the same meanings when used herein
unless otherwise defined herein or the context hereof otherwise requires.

2. Assignment. Subject to the terms and conditions hereof, to further secure the
performance of the obligations under the Loan Agreement and the Loan Documents), Borrower hereby
collaterally grants, transfers and assigns to City all of Borrower’s right, title and interest in, to and under the
Management Agreement together with all right, power and authority of Borrower to alter, modify or change
the terms of the Management Agreement or to surrender, cancel or terminate the same, and Manager
consents to such assignment pursuant to and in accordance with the agreements set forth herein. So long
as no Default exists under the Loan Agreement or any of the Loan Documents, Borrower shall have the
license to perform under and receive performance under the Management Agreement. Neither this
Assignment nor any action taken by City under or pursuant to this Assignment shall be deemed to impose
any obligation or liability upon City to Manager under or with respect to the Management Agreement or any
covenants of Borrower thereunder; except that from and after the date upon which City (a) agrees in writing
to assume performance of Borrower's obligations under the terms of the Management Agreement, or (b)
acquires title to the Project by foreclosure or othewise, Manager shall be entitled to the management fees
and other sums provided in the Management Agreement which are due and payable after the occurrence
of either of the events described in (a) and (b) above, Project by City so long as Manager is performing its
duties thereunder.
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3. Representations and Warranties. Borrower and Manager hereby represent and warrant
to City that as of the date hereof (a) the only agreement affecting the management of the construction, and
design of the Project (as more particularly set forth in the Management Agreement) is the Management
Agreement, (b) the Management Agreement constitutes the full agreement between Borrower and
Manager, and there are no amendments thereto, (c) the Management Agreement is in full force and effect,
and (c) neither Borrower nor Manager is in default under the Management Agreement, and no event has
occurred which, with the giving of notice and/or the passage of time would constitute a default thereunder.
Borrower represents and warrants that but for this Assignment and the other Loan Documents and pursuant
to the Senior Loan Documents (as defined by the Loan Agreement) if any, Borrower has not transferred,
assigned or encumbered, in whole or in part, the Management Agreement or any of Borrower's rights or
interests thereunder. Borrower further represents that Borrower has not performed any act or executed
any instrument which might prevent or limit City from proceeding under any of the terms and conditions
hereof.

4. Covenants.

(a) Borrower, at its sole cost and expense, shall fully perform every obligation under
the Management Agreement by Borrower to be performed, and shall enforce or secure the performance of
every obligation of the Management Agreement by Manager to be performed for or on behalf of Borrower
(unless in Borrower's good faith, prudent business judgment, it would not be in the best interest of the
Project to do so and such obligation is not material). Borrower shall not waive or release Manager from
Manager's obligations to be performed under the Management Agreement. Borrower shall not enter into
any agreement other than the Management Agreement for the management of the Project. Except
pursuant to the Senior Loan Documents, Borrower will not transfer, assign or encumber, in whole or in part,
the Management Agreement or any of Borrower's rights or interests thereunder. Any violation of any of
such covenants on the part of Borrower without the prior written consent of City shall constitute a Default
entitling City to exercise the remedies available to it hereunder and under the Loan Documents.

(b) Borrower and Manager shall not modify or amend, in any material respect, or
terminate, the Management Agreement without City's prior written consent (not to be unreasonably delayed,
withheld or conditioned); provided, however, that in the event City is given written notice of Borrower's
default and opportunity to cure in accordance with the first sentence of Section 5 below and such default is
not cured by Borrower or City within the applicable time period, Manager shall be permitied (subject to the
third sentence of Section 7) to terminate the Management Agreement in accordance with the provisions
thereof.

(c) Borrower and Manager hereby agree that notwithstanding any provision to the
contrary set forth herein or in the Management Agreement, Manager shall not receive any management
fee in excess of five percent (5.0%) of gross annual income at any time.

(d) At Borrower's sole cost and expense, Borrower shall appear in and defend any
action or proceeding connected with the Management Agreement and shall pay all necessary costs and
expenses of City, including reasonable attorneys' fees, in any such action or proceeding in which City may
appear.

5. Default by Borrower Under Management Agreement. In the event of any material
default by Borrower under the Management Agreement, Manager shall give City written notice of such
default, and City shall be permitted an opportunity (not less than forty-five (45) days from receipt of said
notice) to cure such default by Borrower, during which time Manager shall have no right to terminate the
Management Agreement; provided, however, that City shall in no event be required to effect any such cure,
and any cure by City shall not release Borrower or Manager from any of its obligations under the
Management Agreement. City shall have the right to appear in and defend any action or proceeding
purporting to affect the Project or the rights and powers of City hereunder. Borrower agrees to protect,
defend, indemnify and hold City harmless from and against any and all losses, damages, claims, liabilities,
costs, and expenses (including, but not limited to, reasonable atiorneys' fees) incurred in connection with
any such actions or measures taken by City or otherwise incurred in the exercise of any other rights or
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remedies of City under this Assignment. Borrower agrees that all sums so expended by City in curing any
default by Borrower, or in appearing in or defending any action or proceeding, or in taking any other action
permitted hereby, in each case together with interest thereon at the Default Rate (as defined in the Loan
Agreement) shall payable by Borrower upon demand and shall be added to any obligations owing by
Borrower under the Loan Agreement and shall be secured by the Deed of Trust, Collateral Assignment and
any other security held for the Loan.

6. No Duty to Perform; Indemnity. City shall not be obligated to perform or discharge, nor
does it hereby undertake to perform or discharge, any obligation, duty or liability under the Management
Agreement, or under or by reason of this Assignment, and Borrower shall and does hereby indemnify and
hold City harmless against and from any and all liability, loss or damage arising or occuring prior to
foreclosure which City may or might incur under the Management Agreement or under or by reason of this
Assignment and of and from any and all claims and demands whatsoever which may be asserted against
it by reason of any alleged obligations or undertakings on its part to perform or discharge any of the terms,
covenants or agreements contained in the Management Agreement, except as a result of or in connection
with the gross negligence or willful misconduct of City. Should City incur any such liability, loss or damage
under the Management Agreement or under or by reason of this Assignment, or in the defense of any such
claims or demands, except as a result of or in connection with the gross negligence or willful misconduct of
City, the amount thereof, including costs, expenses and reasonable attorneys' fees, shall be secured by
the Loan Documents, and Borrower shall reimburse City therefor immediately upon demand, and upon the
failure of Borrower to do so, same shall constitute a Default and City may, upon thirty (30) days notice to
Borrower, if the amounts properly due and owing to City have not been paid, exercise the remedies
available to it under the Loan Documents.

7. Subordination. Manager hereby subordinates any and all right, title and interest it may
now or in the future have in the Management Agreement and/or to receive payment of any management or
other fees set forth therein to the liens and security interests securing the obligations under the Loan
Agreement; provided, however, that unless a Default exists Borrower shall be entitled to pay, and Manager
shall be entitled to receive, the management fee in accordance with the terms of the Management
Agreement. Further, Manager agrees that any and all liens, rights, and interest owned, claimed, or held by
it, in and to the Project, are and shall be in all respects subordinate to the lien and security interest created
by the Deed of Trust and Collateral Assignment. In the event of any sale of the Project pursuant to
foreclosure of the Deed of Trust, or a deed in lieu of foreclosure, Manager agrees that it will not exercise
any rights it may have to terminate the Management Agreement by reason of such sale. Notwithstanding
the foregoing, Manager agrees that such foreclosure or deed in lieu of foreclosure shall operate to cut off,
extinguish, and otherwise terminate all liens that Manager, and those claiming by, through, or under
Manager, may now or hereafter have in and to the Project, and Manager agrees that City or any purchaser
at a foreclosure sale under Deed of Trust lien may terminate the Management Agreement upon foreclosure
or at any time thereafter.

8. Default. 1f a Default exists under the Loan Agreement or other Loan Documents or the
occurrence of a default on the part of Borrower hereunder or under the Management Agreement , then,
without regard for the adequacy of the security for the Loan, City shall have the right (but not the obligation)
to: (a) take possession of the Project and exercise and enjoy all right, title and interest of Borrower under
the Management Agreement; (b) whether or not possession of the Project is taken, to receive all funds,
issues, and profits under the Management Agreement (other than management fee payable to and earned
by Manager in accordance with the terms and provisions thereof) and apply the same, less costs and
expenses of taking possession of the Project, operation and collection, including reasonable attorneys'
fees, upon any obligations due under the Loan Documents whether or not then due and in such order as
City may determine; (c) enforce or terminate (with or without cause) the Management Agreement;
(d) require Borrower to install substitute management acceptable to City; and (e) do any acts which City
deems proper to protect the Project or City's security interest therein or lien thereon, and thereupon and
without further notice to Borrower, Borrower shall not have any further rights under the Management
Agreement which would conflict with, impair, or interfere with any rights of City hereunder. Neither City's
entering upon and taking possession of the Project nor the exercise of any of the aforesaid remedies shall
cure or waive any such default on the part of Borrower or waive, modify or affect any notice of default under
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the Loan Agreement or invalidate any act done pursuant to such notice. Any exercise by City of the right
to terminate the Management Agreement shall be without liability to City for payment of any fees, charges
or otherwise, notwithstanding any provisions in the Management Agreement to the contrary. After any such
termination, City shall have the right to replace Manager with a manager selected by City in its sole
discretion. Upon any termination of the Management Agreement, whether or not pursuant to this section,
Manager agrees to deliver copies of all records, files, financial statements, and any other documents
pertaining to management, construction, design and operation of the Project which are in the possession
or under the control of Manager to Borrower excluding, however, documents pertaining solely to the
operation systems or procedures owned by Manager.

9. Notice by City. A notice in writing by City to Manager advising Manager that a Default
exists and requesting that all future performance under the Management Agreement be made to City (or
its agent), shall be construed by Manager as conclusive authority to Manager that such performance is to
be made to City (or its agent) and Manager shall be fully protected in making such performance to City; and
Borrower hereby irrevocably constitutes and appoints City the attorney-in-fact and agent of Borrower for
the purpose of endorsing the consent of Borrower on any such notice. The foregoing power is coupled with
an interest and shall survive the liquidation, bankruptcy or insolvency of Borrower.

10. Attornment by Manager. Manager hereby agrees that in the event of notification to
Manager by City that City has acquired possession of the Project or obtained the appointment of a receiver
for same, Manager shall, at City's request, attorn to City as owner thereunder; provided, however, that in
no event shall City be liable for, or be obligated to cure, any default of Borrower occurring prior to the date
of such notification.

11. No Limitations. Borrower and Manager agree that (a) nothing in this Assignment shall be
construed to limit or restrict in any way the rights and powers granted to City under any of the Loan
Documents, and (b) an action to foreclose may be commenced, notwithstanding that Borrower continues
in possession of the Project, both real and personal, herein referred to, and continues to collect the rents,
issues and profits thereof.

12. No Waiver. This Assignment can be extended, modified or amended only in writing
executed by Manager and Borrower and consented to by the City, and none of the rights or benefits of City
can be waived permanently except in a written document executed by City. City's rights, powers, privileges
and remedies under or in connection with this Assignment are cumulative and not exclusive and shall not
be waived, precluded or limited by any failure or delay in the exercise thereof or by the parties exercise
thereof or by any course of dealing between Manager and/or Borrower and City. No notice to or demand
on Manager or Borrower in any case shall entitlte Manager or Borrower to any other or further notice or
demand in similar or other circumstances or constitute a waiver of the right of City to any other or further
action in any circumstances without notice or demand.

13. Counterparts. This Assignment and any amendments, waivers, consents or supplements
hereto or in connection herewith may be executed, including by transmission of facsimile, in any number of
counterparts and by different parties hereto in separate counterparts, each of which when so executed and
delivered shall be deemed an original, but all of such counterparts together shall constitute but one and the
same instrument; signature pages may be detached from multiple separate counterparts and attached to a
single counterpart so that all signature pages are physically attached to the same document. In the event
this Assignment or any amendment, waiver, consent or supplement shall have been executed by
transmission of facsimile, any party may request that the parties thereto execute original documents for
record purposes, but no failure of any party to do so shall invalidate or in any other way affect the validity
of such document. This Assignment shall become effective upon the execution of a counterpart hereof by
each of the parties hereto and receipt by the parties of written or telephonic notification of such execution
and authorization of delivery thereof.

14. Descriptive Headings; Recitals. The descriptive headings used in this Assignment are
for convenience only and shall not be deemed to affect the meaning or construction of any provision hereof.
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The Recitals set forth at the beginning of this Assignment are hereby incorporated into the substantive
provisions of this Assignment.

15. Notices. Any notice, report, demand or other instrument authorized or required to be given
or furnished hereunder shall be given in conformity with the terms and conditions of the Loan Agreement
and to the parties hereto at the addresses set forth above.

16. Benefit of Agreement. This Assignment shall be binding upon each party hereto and its
successors and assigns, and shall inure to the benefit of Borrower, Borrower, City, and Manager and their
respective successors and/or assigns, except the rights and remedies of Borrower, Borrower, City, and
Manager under this Assignment shall not inure to the benefit of (a) any purchaser of the Project at a
foreclosure sale, (b) any Person taking title to the Project by deed in lieu of foreclosure, or (c) any successor
or assign of any Person described in clauses (a) and (b) above, except that Borrower's, Borrower's, City's,
and Manager's rights shall inure to the benefit of the parties described in clauses (a), (b) and (c) hereof if
such parties are City (including, for these purposes, its successors and assigns as holder of the Loan
Documents), and any participant's or any of City's (or such successors, assigns, beneficiaries or
participant's) affiliates or nominees.

17. Inconsistencies. In the event of any inconsistency between the terms and conditions
hereof and the terms of the Management Agreement, the terms and conditions set forth herein shall govern.

18. Severability. In the event that any of the covenants, agreements, terms or provisions
contained herein shall be invalid, illegal or unenforceable in any respect, the validity of the remaining
covenants, agreements, terms and provisions contained herein shall be in no way affected, prejudiced or
disturbed thereby.

19. Further Assurances. At any time, and from time to time, upon City's request, Borrower
and Manager shall make, execute and deliver, or cause to be made, executed and delivered, to City and,
where appropriate, shall cause to be recorded or filed, and from time to time thereafter to be re-recorded
and refiled, at such time and in such offices and places as shall be deemed desirable by City, such
documents and/or instruments as City may consider necessary or desirable in order to effectuate, or to
continue and preserve, the obligations of Borrower and Manager under this Assignment. Upon any failure
by either Borrower or Manager to do so, City may make, execute, record, file, re-record or refile any and all
such documents and/or instruments for and in the name of either Borrower or Manager, and Borrower and
Manager hereby irrevocably appoint (which appointment is coupled with an interest with full power of
substitution) City the agent and attorney-in-fact of either Borrower or Manager to do so; and Borrower and
Manager shall reimburse City, on demand, for all costs and expenses (including reasonable attorneys' fees
and expenses) incurred by City in connection therewith.

20. Choice of Law and Venue. THIS ASSIGNMENT SHALL BE CONSTRUED IN
ACCORDANCE WITH AND GOVERNED BY THE LAWS (BUT NOT THE RULES GOVERNING
CONFLICTS OF LAWS) OF THE STATE OF TEXAS AND SHALL BE PERFORMABLE IN HARRIS
COUNTY, TEXAS.

21. WAIVER OF JURY_TRIAL. THE PARTIES TO THIS ASSIGNMENT HEREBY,
UNCONDITIONALLY AND VOLUNTARILY, WITH AND UPON THE ADVICE OF COUNSEL, WAIVE,
RELINQUISH AND FOREVER FORGO THE RIGHT TO A TRIAL BY JURY IN ANY ACTION OR
PROCEEDING BASED UPON, OR ARISING OUT OF, OR IN ANY WAY RELATING TO THIS
ASSIGNMENT.

[EXECUTED ON THE FOLLOWING PAGE]
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SIGNATURE PAGE
COLLATERAL ASSIGNMENT
OF PROPERTY MANAGEMENT CONTRACT

IN WITNESS WHEREOF, each of the parties hereto has executed and delivered this Assignment
or has caused the same to be executed and delivered by its duly authorized representative as of the date
first above written.

BORROWER:

The St. Bernard Project, inc., doing business as SBP, Inc.,
a Louisiana nonprofit corporation

By:
Name: Elizabeth McCartney
Title: Chief Operating Officer

MANAGER:

By:
Name:
Title:
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ATTACHMENT L
TO LOAN AGREEMENT

ASSIGNMENT OF ARCHITECT'S
CONTRACT, PLANS AND SPECIFICATIONS, AND CONSENT
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ASSIGNMENT OF ARCHITECT'S
CONTRACT, PLANS AND SPECIFICATIONS, AND CONSENT

FOR VALUE RECEIVED, The St. Bernard Project, Inc., doing business as SBP, Inc., a Louisiana
nonprofit corporation ("Borrower"), whose mailing addresses is: 2645 Toulouse Street New Orleans, LA
70119, attention: Elizabeth McCartney, as additional security for the obligations incurred by it, pursuant to
that certain Loan Agreement (as heretofore amended, extended, modified or renewed, the " Loan
Agreement"), dated ,2022 between the Borrower, and THE CITY OF HOUSTON ("City"),
whose mailing address is c/o Department of Housing and Community Development, 2100 Travis St, 9"
Floor, Houston, TX 77002, Attention: Director or Interim Director, which Loan Agreement evidences the
loan made by City to Borrower in the original principal amount of $2,230,621.00 ("City Loan"), the proceeds
of which were utilized for the rehabilitation, reconstruction, acquisition, and/or construction of replacement
affordable housing, that was damaged or destroyed by Hurricane Harvey, to be known as Tabor Street
Homes to be located at 3500 Old Spanish Trail, Houston, Harris County, Texas 77021 and will consist of
seven (7) units of affordable housing to serve the City’s LMI Persons ("Project"), which City Loan is secured
by a Deed of Trust on the Project, hereby collaterally transfers, assigns and conveys to City, and the
successors and assigns of City, all of the right, title and interest of Borrower in and to that certain architect
contract by and between Borrower and ("Architect"),dated

2022 ("Contract") and in and to those certain architectural drawings and plans ("Plans")
and the Contract Specifications ("Specifications") therefore, all inclusive, all of which were prepared by
Architect, a true and correct copy of the Contract, Plans and Specifications having been deposited with and
held by City. Upon the satisfaction in full of the obligations to Borrower to City evidenced by the Loan
Agreement and the Restrictive Covenants and other documents executed in connection therewith (“City
Loan Documents”), this Assignment of Architect's Contract, Plans and Specifications and Consent
("Assignment”) shall become null and void.

Borrower and Architect, by executing the Consent to this Assignment which follows this
Assignment, agree that City does not assume any of Borrower's obligations or duties concerning the
Contract, Plans and Specifications, including, but not limited to, the obligation to pay for the preparation of
the Contract, Plans and Specification, until and unless City shall exercise its rights, granted hereby, to the
use of the Contract, Plans and Specifications.

Borrower hereby irrevocably constitutes and appoints City as its attorney-in-fact to demand,
receive and enforce Borrower's rights with respect to the Contract, Plans and Specifications, to give
appropriate receipts, releases, and satisfactions for and on behalf of Borrower and to do any and all acts in
the name of Borrower or in the name of City with the same force and effect as Borrower could do if this
Assignment had not been made.

City shall not exercise any rights hereunder unless a Default shall have occurred, as such is defined
in the City Loan Documents.

Unless a Senior Loan is to be utilized to fund a portion of the Project Improvements (as defined in
the Loan Agreement), Borrower hereby represents and warrants to City that no previous assignment of its
interest in the Contract has been made; and Borrower agrees not to assign, sell, pledge, transfer, mortgage
or otherwise encumber its interest in the Contract so long as this Assignment is in effect.

Capitalized terms utilized herein which are not defined herein shall have the meaning specified in
the Loan Agreement.
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Signature Page

Assignment of Architect’s Contracts, Plans and Specifications and Consent

DATED to be effective as of ,2022.

BORROWER:

The St. Bernard Project, Inc., doing business as SBP, Inc.,
a Louisiana nonprofit corporation

By:
Name: Elizabeth McCartney
Title: Chief Operating Officer

[ARCHITECT'S CONSENT FOLLOWS]
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CONSENT OF ARCHITECT

The undersigned ("Architect") represents to City that (i) to the best of Architect's knowledge, the
Plans and Specifications are the plans and specifications to be used in the actual construction of the Project;
(i) Architect, or all applicable principals or agents of Architect, are duly licensed to perform, conduct and
engage in such activities and business as are contemplated under the Contract in the jurisdiction or
jurisdictions where such activities, business or work is to be performed and in which the Project is, or will
be, located or constructed; (iii) the Project has been designed, as evidenced by the Plans, in accordance
with all applicable architectural barriers law including, without limitation, the Americans With Disabilities Act
of 1990, P.L. 101-336, and 23 Tex. Rev. Civ. Stat. Ann. art. 9102, as amended, ordinances, rules and
regulations, and that all permits, certificates or other licenses evidencing same have been obtained and will
be delivered to City upon request therefore; and (iv) the Contract is in full force and effect and is valid,
binding and enforceable against Architect in accordance with its terms and there is no default by Architect
thereunder.

Architect hereby expressly consents to the above and foregoing Assignment and agrees that, in
the event a Default exists by Borrower or Borrower under the Loan Agreement or any Loan Document
executed pursuant thereto, City is authorized to use the Contract, Plans and Specifications for the purpose
of the inspection or completion of the construction of the Project and for the maintenance and protection of
the Project contemplated by the Loan Agreement.

To induce City to enter into the Loan Agreement with Borrower, Architect hereby agrees that all of
the liens which Architect may have or be entitled to either against such Contract, Plans and Specifications
or against the Project contemplated by the Loan Agreement (including the real property described in
Exhibit A attached hereto and incorporated herein by reference) shall be and are hereby made subordinate
and inferior to the Deed of Trust and other liens and security interests securing the performance of the
Borrower Loan.

Architect acknowledges that City is relying and is entitled to rely on Architect's professional skill
and competence in the provision of construction management services under the Contract.

DATED to be effective as of , 2022,
ARCHITECT:
By:
Name:
Title:
Exhibit List

Exhibit A - Legal Description

CDBGDR Form (Direct Loan) AttachmentL



DocusSign Envelope ID: D64A7407-DE86-4FC5-B3DB-E57E6AFA974F

EXHIBIT A
LEGAL DESCRIPTION
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EXHIBIT A

PROPERTY DESCRIPTION

LOTS ONE (1), TWO (2), AND TWENTY-SEVEN (27), BLOCK TWO (2) OF
SOUTHLAND PLACE, A SUBDIVISION IN HARRIS COUNTY, TEXAS,
ACCORDING TO THE MAP OR PLAT THEREOF RECORDED IN
VOLUME 14, PAGE 14, OF THE MAP RECORDS OF HARRIS COUNTY,
TEXAS.
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ATTACHMENT M
TO LOAN AGREEMENT

ASSIGNMENT OF CONSTRUCTION
CONTRACT, PLANS AND SPECIFICATIONS, AND CONSENT
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ASSIGNMENT OF CONSTRUCTION
CONTRACT, PLANS AND SPECIFICATIONS, AND CONSENT

FOR VALUE RECEIVED, The St. Bernard Project Inc., doing business as SBP, Inc., ("Borrower"), whose
mailing address is: 2645 Toulouse Street, New Orleans, LA 70119, pursuant to that certain Loan Agreement
(as heretofore amended, extended, modified or renewed, the "Loan Agreement"), dated

2022 between the Borrower and THE CITY OF HOUSTON ("City"), whose mailing address is c/o
Department of Housing and Community Development, 2100 Travis St, 9™ Floor, Houston, TX 77002,
Attention: Director, which Loan Agreement evidences the loan made by City to Borrower in the original
principal amount of $2,230,621.00 ("City Loan"), the proceeds of which are to be utilized by Borrower for
the rehabilitation, reconstruction, acquisition, and/or construction of replacement affordable housing, that
was damaged or destroyed by Hurricane Harvey, to be known as OIld Spanish Trail Apartments to be
located at 3500 Old Spanish Trail, Houston, Harris County, Texas 77021 and will consist of seven (7) units
of affordable housing to serve the City’s LMI Persons ("Project") which City Loan is secured by a Deed of
Trust on the Project, hereby transfers, assigns and conveys to City, and the successors and assigns of
City, all of the right, title and interest of Borrower in and to that certain construction contract by and between
Borrower and ("Contractor"), dated 2022(the
“Contract”), true and correct copies of the Contract having been deposited with and held by City. Upon
the payment and satisfaction in full of the obligations of Borrower to City evidenced by the City Loan and
the loan documents executed in connection with or securing the City Loan (“Loan Documents”) and upon
delivery of written confirmation by City of such payment and satisfaction, this Assignment of Construction
Contract, and Consent ("Assignment") shall become null and void.

Borrower, Contractor and Primary Subcontractor, by executing the Consent to this Assignment
which follows this Assignment, agree that City does not assume any of Borrower's obligations or duties
concerning the Contract, including, but not limited to, the obligation to pay for the preparation of the
Contract, until and unless City shall exercise its rights, granted hereby, to the use of the Contract.

Borrower hereby irrevocably constitutes and appoints City as its attorney-in-fact to demand, receive
and enforce Borrower's rights with respect to the Contract to give appropriate receipts, releases, and
satisfactions for and on behalf of Borrower and to do any and all acts in the name of Borrower or in the
name of City with the same force and effect as Borrower could do if this Assignment had not been made.

Contractor hereby irrevocably constitutes and appoints City as its attorney-in-fact to demand,
receive and enforce Contractor’s rights with respect to any subcontractors or suppliers, to give appropriate
receipts, releases, and satisfactions for and on behalf of Contractor, and to do any and all acts in the name
of Contractor or in the name of City with the same force and effect as Contractor could do if this Assignment
had not been made.

City shall not exercise any rights hereunder unless a Default shall have occurred, as such is defined
in the City Loan Documents.

Unless a Senior Loan is to be utilized to fund a portion of the Project Improvements (as defined in
the Loan Agreement), Borrower hereby represents and warrants to City that no previous assignment of its
interest in the Contract has been made; and Borrower agrees not to assign, sell, pledge, transfer, mortgage
or otherwise encumber its interest in the Contract so long as this Assignment is in effect.

Capitalized terms utilized herein which are not defined herein shall have the meaning specified in
the Loan Agreement.
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Signature Page

Assignment of Construction Contract and Consent

DATED to be effective as of , 2022,

BORROWER:

The St. Bernard Project, Inc., doing business as SBP, Inc.,
a Louisiana nonprofit corporation

By:
Name: Elizabeth McCartney
Title: Chief Operating Officer

[CONTRACTOR'S CONSENT FOLLOWS]
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CONSENT OF CONTRACTOR

The undersigned ("Contractor") represents to THE CITY OF HOUSTON ("City") that the Contract
(as defined in that certain Assignment of Construction Contract and Consent (“Assignment”) which
immediately precedes this Consent of Contractor (this "Consent") is the contract to be used in the actual
construction and completion of the work for the Project, and Contractor hereby expressly consents to the
above and foregoing Assignment and agrees that, in the event of any Default by Borrower under the City
Loan Agreement or any document or instrument executed pursuant thereto, City is authorized to use the
Contract for the purpose of completing construction work for the Project contemplated by the Loan
Agreement.

Contractor acknowledges that City is relying and is entitled to rely on Contractor's professional skill
and competence in the provision of construction services under the Contract. To induce City to enter into
the Loan Agreement and the other Loan Documents with Borrower, Contractor hereby agrees that all of the
liens which Contractor may have or be entitled to either against such Contract or against the Project
contemplated by the Loan Documents (including the real property described in Exhibit A attached hereto
and incorporated herein by reference) shall be and are hereby made subordinate and inferior to the Deed
of Trust and liens and security interests of the liens and security interests securing the payment of the loan
or loans to be made pursuant to the Loan Documents.

DATED to be effective as of , 2022,
CONTRACTOR:
By:
Name:
Title:
Exhibit List

Exhibit A - Legal Description
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EXHIBIT A
LEGAL DESCRIPTION
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EXHIBIT A

PROPERTY DESCRIPTION

LOTS ONE (1), TWO (2), AND TWENTY-SEVEN (27), BLOCK TWO (2) OF
SOUTHLAND PLACE, A SUBDIVISION IN HARRIS COUNTY, TEXAS,
ACCORDING TO THE MAP OR PLAT THEREOF RECORDED IN
VOLUME 14, PAGE 14, OF THE MAP RECORDS OF HARRIS COUNTY,
TEXAS.
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ATTACHMENT N
TO LOAN AGREEMENT

ENVIRONMENTAL INDEMNITY AGREEMENT
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ENVIRONMENTAL INDEMNITY AGREEMENT

This ENVIRONMENTAL INDEMNITY AGREEMENT ("Environmental Indemnity Agreement") is

executed effective as of , 2022, by The St. Bernard Project, Inc., doing business as SBP,
Inc., a Louisiana non-profit corporation ("Indemnitor"), for the benefit of THE CITY OF HOUSTON
("Lender").

WHEREAS, Lender is making a loan ("Loan") to Indemnitor in the original principal amount of Two Million,
Two-Hundred Thirty Thousand, Six-Hundred Twenty-One and No/100 Dollars ($2,230,621.00) and further
evidenced by that certain Loan Agreement entered into by and between Lender and Indemnitor ("Loan
Agreement"), secured, inter alia, by a Deed of Trust, Security Agreement and Financing Statement ("Deed
of Trust") which Indemnitor has executed and delivered to Keith W. Bynam, as Trustee ("Trustee"), for the
benefit of Lender, covering certain real property ("Land") described in Exhibit "A" attached hereto, together
with the improvements, buildings, facilities located thereon and certain personal property described in the
Deed of Trust (the Land, together with said improvements, buildings, facilities and personal property
referred to herein as the "Property"). The Loan Agreement, the note evidencing the Loan, the Deed of
Trust, this Environmental Indemnity Agreement and all other documents or instruments evidencing,
securing or pertaining to the Loan shall be collectively referred to as the "Loan Documents"; and

WHEREAS, as a material inducement in order for Lender to make the Loan to Indemnitor,
Indemnitor has agreed to execute and deliver this Environmental Indemnity Agreement to and for the benefit
of Lender.

NOW, THEREFORE, for and in consideration of the making of the Loan by Lender to Indemnitor,
and for other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged and confessed, Indemnitor hereby agrees as follows:

AGREEMENT:

Article I. DEFINITIONS

The following terms shall have the defined meanings ascribed to such terms, as set forth below:

"Environmental Laws" shall mean any federal, state, or local law, statute, ordinance, or regulation,
whether now or hereafter in effect, pertaining to health, industrial hygiene, or the environmental
conditions on, under, or about the Mortgaged Property, including without limitation, the following,
as now or hereafter amended: Comprehensive Environmental Response, Compensation, and
Liability Act of 1980 ("CERCLA"), 42 U.S.C. § 9601 etseq., as amended by the Superfund
Amendments and Reauthorization Act of 1986 (“SARA"), Pub. L. 99-499, 100 Stat. 1613;
Resource, Conservation and Recovery Act ("RCRA"), 42 U.S.C. § 6901 et seq. as amended by the
Superfund Amendments and Reauthorization Act of 1986 ("SARA"), Pub. L. 99-499, 100 Stat.
1613; the Toxic Substances Control Act, 15 U.S.C. § 2601 et seq.; Emergency Planning and
Community Right to Know Act of 1986, 42 U.S.C. § 1101 et seq.; Clean Water Act ("CWA"), 33
U.S.C. § 1251 et seq.; Clean Air Act ("CAA"), 42 U.S.C. § 7401 et seq.; Federal Water Pollution
Control Act ("FWPCA"), 33 U.S.C. § 1251 et seq.; any related federal laws and authorities as
required by the Housing and Community Development Act of 1974, as listed in 24 CFR § 58 et
sed.; and any corresponding state laws or ordinances including but not limited to the Texas Water
Code ("TWC") § 26.001 et seq.; Texas Health & Safety Code ("THSC") § 361.001 et seq.; Texas
Solid Waste Disposal Act, Tex. Rev. Civ. Stat. Ann. art. 4477-7; and regulations, rules, guidelines,
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or standards promulgated pursuant to such laws, statutes and regulations, as such statutes,
regulations, rules, guidelines, and standards are amended from time to time.

"Hazardous Substances" shall mean any substance, product, waste, or other material
which is or becomes listed, regulated, or addressed as being a toxic, hazardous, polluting, or
similarly harmful substance under any Environmental Law, including without limitation: (i) any
substance included within the definition of "hazardous waste" pursuant to Section 1004 of RCRA,;
(ii) any substance included within the definition of "hazardous substance" pursuant to Section 101
of CERCLA; (iii) any substance included within (a) the definition of "regulated substance" pursuant
to Section 26.342(9) of TWC; or (b) the definition of "hazardous substance" pursuant to Section
361.003(13) of THSC; (iv) asbestos; (v) polychlorinated biphenyls; (vi) petroleum products;
(vii) underground storage tanks, whether empty, filled or partially filled with any substance; (viii) any
radioactive materials, urea formaldehyde foam insulation or radon; (ix) any substance included
within the definition of "waste" pursuant to Section 30.003(b) of TWC or "pollutant" pursuant to
Section 26.001(13) of TWC; and (x) any other chemical, material or substance, the exposure to
which is prohibited, limited or regulated by any Governmental Authority on the basis that such
chemical, material or substance is toxic, hazardous or harmful to human heaith or the environment.

"Hazardous Substances Contamination" shall mean the contamination (whether
presently existing or hereafter occurring) of the improvements, facilities, soil, groundwater, air or
other elements on or of the Property by Hazardous Substances, or the contamination of the
buildings, facilities, soil, groundwater, air or other elements on or of any other property as a result
of Hazardous Substances at any time (whether before or after the date of the Note) emanating from
the Property.

Article 1.
REPRESENTATIONS AND WARRANTIES

Indemnitor unconditionally represents and warrants to Lender as follows:

(a) The Property does not contain any Hazardous Substances, and the Property is not subject
to any Hazardous Substances Contamination.

(b) The Property and the operations conducted thereon do not violate any applicable law,
statute, ordinance, rule, regulation, order, or determination of any governmental authority or any
Environmental Laws.

(c) All notices, permits, licenses, or similar authorizations, if any, required to be obtained or
filed in connection with the ownership, operation, or use of the Property, including, without limitation, the
past or present generation, treatment, storage, disposal, or release of any Hazardous Substances into the
environment, have been duly obtained or filed.

(d) Neither Indemnitor nor, to the best knowledge of Indemnitor, any other person, including,
but not limited, to any predecessor owner, tenant, licensee, occupant, user, or operator of all or any portion
of the Property, has ever undertaken, caused, permitted, authorized, or suffered the presence, use,
manufacture, handling, generation, transportation, storage, treatment, discharge, release, burial, or
disposal on, under, from or about the Property of any Hazardous Substances or the transportation to or
from the Property of any Hazardous Substances.

(e) To Indemnitor's knowledge, no property adjoining the Property is or has ever been used
for the disposal, storage, treatment, processing, manufacturing or other handling of Hazardous Substances,
nor, to Indemnitor's knowledge, is any other property adjoining the Property affected by Hazardous
Substances Contamination.
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() Neither Indemnitor nor, to the best knowledge of Indemnitor, any other person, including,
but not limited, to any predecessor owner, tenant, licensee, occupant, user, or operator of all or any portion
of the Property, has ever undertaken, caused, permitted, authorized, or suffered the presence, use,
manufacture, handling, generation, transportation, storage, treatment, discharge, release, burial, or
disposal of any Hazardous Substances on, under, from or about any other real property, all or any portion
of which is legally or beneficially owned (or any interest or estate therein which is owned) by Indemnitor in
any jurisdiction now or hereafter having in effect a so-called "superlien" law or ordinance or any part thereof,
the effect of which law or ordinance would be to create a lien on the Property to secure any obligation in
connection with the "superlien” law of such other jurisdiction.

(9) To Indemnitor's knowledge, no inquiry, investigation, administrative order, consent order
and agreement, litigation or settlement is proposed, threatened, anticipated or in existence with respect to
any allegations that there has been, there is currently, or there is a threat of a presence, release, threat of
release, placement of any Hazardous Substances on, under, from or about the Property, or the
manufacture, handling, generation, transportation, storage, treatment, discharge, burial, or disposal of any
Hazardous Substances on, under, from or about the Property, or the transportation of any Hazardous
Substances to or from the Property. Indemnitor has not received any notice, and has no actual or
constructive knowledge, that any governmental authority has determined, or threatens to determine, or is
investigating any allegations that there has been, there is currently, or there is a threat of a presence,
release, threat of release, placement of any Hazardous Substances on, under, from or about the Property,
or the manufacture, handling, generation, transportation, storage, treatment, discharge, burial, or disposal
of any Hazardous Substances on, under, from or about the Property, or the transportation of any Hazardous
Substances to or from the Property.

(h) Indemnitor has taken all steps reasonably necessary to determine that no Hazardous
Substances have been generated, treated, placed, held, located, or otherwise released on, under, from, or
about the Property.

Article lll.  COVENANTS
Indemnitor unconditionally covenants that and agrees with Lender as follows:

(a) Indemnitor will not use, generate, manufacture, produce, store, release, discharge, treat,
or dispose of on, under, from or about the Property or transport to or from the Property any Hazardous
Substances or allow any other person or entity to do so.

(b) Indemnitor will keep and maintain the Property in compliance with and shall not cause or
permit the Property to be in violation of, any Environmental Law.

(c) Indemnitor will establish and maintain, at Indemnitor's sole expense, a system to assure
and monitor continued compliance with Environmental Laws and the exclusion of Hazardous Substances
from the Property, by any and all owners or operators, including tenants, of the Property, which system
shall include annual reviews of such compliance by employees or agents of Indemnitor who are familiar
with the requirements of the Environmental Laws and, at the request of Lender no more than once each
year, a detailed review of such compliance of the environmental condition of the Property (the
"Environmental Report") in scope satisfactory to Lender by an environmental consulting firm approved in
advance by Lender; provided, however, that if any Environmental Report indicates any violation of any
Environmental Laws or a need for remedial work ("Remedial Work"), such system shall include at the
request of Lender a detailed review of the status of such violation (a "Supplemental Report") by such
environmental consultant. Indemnitor shall furnish an Environmental Report or such Supplemental Report
to the Lender within sixty (60) days after Lender so requests, together with such additional information as
Lender may reasonably request.

(d) Indemnitor will give prompt written notices to Lender of: (i) any proceeding or inquiry by
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any governmental or nongovernmental entity or person with respect to the presence of any Hazardous
Substances on, under, from or about the Property, the migration thereof from or to other property, the
disposal, storage, or treatment of any Hazardous Substances generated or used on, under or about the
Property, (ii) all claims made or threatened by any third party against Indemnitor or the Property or any
other owner or operator, including a tenant, of the Property relating to any loss or injury resulting from any
Hazardous Substances, and (i) Indemnitor's discovery of any occurrence or condition on any real property
adjoining or in the vicinity of the Property that could cause the Property or any part thereof to be subject to
any investigation or cleanup of the Property pursuant to any Environmental Laws.

(e) Indemnitor will permit Lender to join and participate in, as a party if it so elects, any legal
proceedings or actions initiated with respect to the Property in connection with any Environmental Laws or
Hazardous Substances, and Indemnitor shall pay all attorneys' fees incurred by Lender in connection
therewith.

] In the event that any Remedial Work is reasonably necessary or desirable, Indemnitor shall
commence and thereafter diligently prosecute to completion all such Remedial Work within thirty (30) days
after written demand by Lender for performance thereof (or such shorter period of time as may be required
under any Environmental Laws). All Remedial Work shall be performed by contractors approved in advance
by Lender, and under the supervision of a consulting engineer approved by Lender. All costs and expenses
of such Remedial Work shall be paid by Indemnitor including, without limitation, Lender's reasonable
attorneys' fees and costs incurred in connection with monitoring or review of such Remedial Work. In the
event Indemnitor shall fail to timely commence, or cause to be commenced, or fail to diligently prosecute
to completion, such Remedial Work, Lender may, but shall not be required to, cause such Remedial Work
to be performed, and all costs and expenses thereof, or incurred in connection therewith, shall become part
of the indebtedness secured by the Deed of Trust (“Indebtedness”) and shall be payable to Lender upon
demand.

Article IV. _DEFAULT

The term "Default", as used herein, shall mean the occurrence at any time and from time to time,
of any one or more of the following:

(a) If either Indemnitor or Lender acquires knowledge or receives notice that Hazardous
Substances or Hazardous Substances Contamination exists in, on, about or under any of the Property, and
Indemnitor fails, within thirty (30) days after acquisition of such knowledge or of such notice, to commence
and thereafter diligently prosecute to completion any necessary remedial actions in compliance with
Environmental Laws.

(b) If any representation or warranty contained herein shall be false or misleading, or

erroneous in any material respect.
Article V. RBEMEDIES

If a Default shall occur, Lender may, at Lender's sole election and by or through Trustee or
otherwise, exercise any or all of the following:

(a) Declare all unpaid amounts under the Loan and any other unpaid portion of the
indebtedness immediately due and payable, without further notice, presentment, protest, demand or action
of any nature whatsoever (each of which is hereby expressly waived by Indemnitor), whereupon the same

shall become immediately due and payable.

(b) Exercise any and all other rights, remedies and recourses granted under the Loan
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Documents or as may be now or hereafter existing in equity or at law, by virtue of statute or otherwise,
including actions for damages and specific performance.

Article VI.  SITE ASSESSMENTS

If Lender shall ever have reason to believe that there are Hazardous Substances or Hazardous
Substances Contamination affecting any of the Property, Lender (by its officers, employees and agents) at
any time and from time to time, either prior to or after the occurrence of an Event of Default, may contract
for the services of persons (the "Site Reviewers") to perform environmental site assessments ("Site
Assessments") on the Property for the purpose of determining whether there exists on the Property any
environmental condition which could result in any liability, cost or expense to the owner, occupier or
operator of such Property arising under any state, federal or local law, rule or regulation relating to
Hazardous Substances. The Site Assessments may be performed at any time or times, upon reasonable
notice, and under reasonable conditions established by Indemnitor which do not impede the performance
of the Site Assessments. The Site Reviewers are hereby authorized to enter upon the Property for such
purposes. The Site Reviewers are further authorized to perform both above and below the ground testing
for environmental damage or the presence of any Hazardous Substances on the Property and such other
tests on the Property as may be necessary to conduct the Site Assessments in the reasonable opinion of
the Site Reviewers. Indemnitor will supply to the Site Reviewers such historical and operational information
regarding the Property as may be reasonably requested by the Site Reviewers to facilitate the Site
Assessments and will make available for meetings with the Site Reviewers appropriate personnel having
knowledge of such matters. On request, Lender shall make the results of such Site Assessments fully
available to Indemnitor, which (prior to a Default) may at its election participate under reasonable
procedures in the direction of such Site Assessments and the description of tasks of the Site Reviewers.
The cost of performing such Site Assessments shall be paid by Indemnitor upon demand of Lender and
any such obligations shall be Indebtedness secured by the Deed of Trust.

Article VII.  INDEMNIFICATION

REGARDLESS OF WHETHER ANY SITE ASSESSMENTS ARE CONDUCTED HEREUNDER,
INDEMNITOR SHALL JOINTLY AND SEVERALLY PROTECT, INDEMNIFY, AND HOLD HARMLESS
TRUSTEE AND LENDER, THEIR RESPECTIVE PARENTS, SUBSIDIARIES, DIRECTORS, OFFICERS,
EMPLOYEES, REPRESENTATIVES, AGENTS, SUCCESSORS, AND ASSIGNS FROM AND AGAINST
ANY AND ALL LOSS, DAMAGE, COSTS, EXPENSE, ACTION, CAUSES OF ACTION, OR LIABILITY
(INCLUDING ATTORNEYS' FEES AND COSTS) DIRECTLY OR INDIRECTLY ARISING FROM OR
ATTRIBUTABLE TO THE USE, GENERATION, MANUFACTURE, PRODUCTION, STORAGE,
RELEASE, THREATENED RELEASE, DISCHARGE, DISPOSAL, OR PRESENCE OF ANY
HAZARDOUS SUBSTANCES ON, UNDER, ABOUT OR FROM THE PROPERTY, WHETHER KNOWN
OR UNKNOWN AT THE TIME OF THE EXECUTION HEREOF AND REGARDLESS OF WHETHER OR
NOT CAUSED BY, OR WITHIN THE CONTROL OF INDEMNITOR, INCLUDING WITHOUT LIMITATION
() DAMAGES FOR PERSONAL INJURY, OR INJURY TO PROPERTY OR NATURAL RESOURCES
OCCURRING UPON OR OFF THE PROPERTY, FORESEEABLE OR UNFORESEEABLE, INCLUDING,
WITHOUT LIMITATION, THE COST OF DEMOLITION AND REBUILDING OF ANY IMPROVEMENTS
ON THE REAL PROPERTY, INTEREST AND PENALTIES; (ll) THE COSTS OF ANY REQUIRED OR
NECESSARY ENVIRONMENTAL INVESTIGATION OR MONITORING, ANY REPAIR, CLEANUP, OR
DETOXIFICATION OF THE PROPERTY, AND THE PREPARATION AND IMPLEMENTATION OF ANY
CLOSURE, REMEDIAL, OR OTHER REQUIRED PLANS INCLUDING FEES INCURRED FOR
ATTORNEYS, CONSULTANTS, CONTRACTORS, EXPERTS AND LABORATORIES; AND
(1) LIABILITY TO ANY THIRD PERSON OR ANY GOVERNMENTAL AUTHORITY TO INDEMNIFY
SUCH PERSON OR GOVERNMENTAL AUTHORITY FOR COST EXPENDED IN CONNECTION WITH
THE ITEMS REFERENCED IN SUBPARAGRAPH (i) IMMEDIATELY ABOVE. THIS COVENANT AND
THE INDEMNITY CONTAINED HEREIN SHALL SURVIVE THE RELEASE OF THE LIEN OF THE DEED
OF TRUST, OR THE EXTINGUISHMENT OF THE LIEN OF THE DEED OF TRUST BY FORECLOSURE
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OR ACTION IN LIEU THEREOF AND SHALL CONTINUE IN EFFECT SO LONG AS A VALID CLAIM
MAY BE LAWFULLY ASSERTED AGAINST LENDER.

Article VIil.
LENDER'S RIGHT TO REMOVE HAZARDOUS MATERIALS

Lender shall have the right but not the obligation, without in any way limiting Lender's other rights
and remedies under the Loan Documents, to enter onto the Property or to take such other actions as it
deems necessary or advisable to clean up, remove, resolve or minimize the impact of, or otherwise deal
with, any Hazardous Substances or Hazardous Substances Contamination on the Property following
receipt of any notice from any person or entity asserting the existence of any Hazardous Substances or
Hazardous Substances Contamination pertaining to the Property or any part thereof which, if true, could
result in an order, notice, suit, imposition of a lien on the Property or other action and/or which, in Lender's
reasonable opinion, could jeopardize Lender's security under the Loan Documents; provided, however,
Lender shall have no right to proceed with any of the rights granted to it in this paragraph until Lender has
provided Indemnitor with written notice of Lender's intent to take any of the actions described in this
paragraph and Indemnitor fails to commence within thirty (30) days following Indemnitor's receipt of such
notice and diligently proceeds thereafter to complete all action necessary to clean-up, remove or resolve
any of the foregoing. All reasonable costs and expenses paid or incurred by Lender in the exercise of any
such rights shall be included in the indebtedness secured by the Loan Documents and shall be payable by
Indemnitor upon demand.

Article IX.  MISCELLANEQUS

This Environmental Indemnity Agreement are joint, several and unconditional and shall not be
subject to any exculpation, non-recourse or other limitation of liability provisions in the Loan Documents,
and Indemnitor acknowledges that its obligations under this Environmental Indemnity Agreement are not
limited by such exculpation, non-recourse or similar limitation of liability provisions in the Loan Documents
(if any).

Those costs, damages, liabilities, losses, claims, expenses (including attorneys' fees and
disbursements) for which Lender is indemnified hereunder shall be reimbursable to Lender after being paid
by Lender, and Indemnitor shall pay such costs, expenses, damages, liabilities, losses, claims, expenses
(including attorneys' fees and disbursements) to Lender within ten (10) days after notice from Lender
itemizing the amounts paid to the date of such notice. in addition to any remedy available for failure to
periodically pay such amounts, such amounts shall thereafter bear interest at the Default Rate (as defined
in the Note) of interest specified in the Loan Documents. Payment by Lender shall not be a condition
precedent to the obligations of Indemnitor under this Environmental Indemnity Agreement.

Any notice, communication, request or other documents or demand permitted or required
hereunder shall be in writing and given in accordance with the provisions of the Loan Documents.

THIS ENVIRONMENTAL INDEMNITY AGREEMENT SHALL BE GOVERNED BY THE LAWS OF
THE STATE OF TEXAS APPLICABLE TO CONTRACTS MADE AND TO BE PERFORMED IN TEXAS
PROVIDED, HOWEVER, THAT EITHER FEDERAL LAW OR, TO THE EXTENT FEDERAL LAW DOES
NOT APPLY, THE LAW OF THE SITUS OF THE PROPERTY SHALL BE APPLIED TO DETERMINE THE
COMPLIANCE OF THE PROPERTY WITH ENVIRONMENTAL LAWS. PROVIDED FURTHER, THAT
THE LAWS OF THE STATE IN WHICH THE PROPERTY IS LOCATED SHALL APPLY TO THE
CREATION, PERFECTION, AND PRIORITY OF LIENS AND SECURITY INTERESTS AND TO ANY
FORECLOSURE, TRUSTEE'S SALE, APPOINTMENT OF RECEIVER OR OTHER REMEDY WITH
RESPECT TO THE PROPERTY. ANY PROCEDURES PROVIDED HEREIN FOR SUCH REMEDIES
SHALL BE MODIFIED BY AND REPLACED WITH, WHERE INCONSISTENT WITH OR REQUIRED BY,
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ANY PROCEDURES OR REQUIREMENTS OF THE LAWS OF THE STATE IN WHICH THE PROPERTY
IS LOCATED.

ANY LEGAL ACTION TO INTERPRET OR ENFORCE ANY TERM OR CONDITION OF THIS
ENVIRONMENTAL INDEMNITY AGREEMENT SHALL BE BROUGHT AND MAINTAINED ONLY IN THE
TEXAS STATE COURTS SITUATED IN THE CITY OF HOUSTON AND COUNTY OF HARRIS, TEXAS.
BY EXECUTING THIS ENVIRONMENTAL INDEMNITY AGREEMENT, INDEMNITOR EXPRESSLY
(A) CONSENTS AND SUBMITS TO THE PERSONAL JURISDICTION OF SUCH TEXAS AND FEDERAL
COURTS, (B) WAIVES, TO THE FULLEST EXTENT PERMITTED BY LAW, ANY CL AIM OR DEFENSE
THAT HARRIS COUNTY, TEXAS IS NOT A PROPER OR CONVENIENT VENUE OR FORUM, AND
(C) CONSENTS TO THE SERVICE OF PROCESS IN ANY MANNER AUTHORIZED BY TEXAS LAW.
ANY FINAL JUDGMENT ENTERED IN AN ACTION BROUGHT HEREUNDER SHALL BE CONCLUSIVE
AND BINDING UPON THE PARTIES HERETO.

Indemnitor waives any acceptance of this Environmental Indemnity Agreement by Lender.

The failure of any party to enforce any right or remedy hereunder, or to promptly enforce any such
right or remedy, shall not constitute a waiver thereof nor give rise to any estoppel against such party, nor
excuse any of the parties from their obligations hereunder. Any waiver of such right or remedy must be in
writing and signed by the party to be bound. This Environmental Indemnity Agreement is subject to
enforcement at law and/or equity, including actions for damages and/or specific performance.

Time is of the essence in the performance of the terms, conditions and covenants herein contained.

This Environmental Indemnity Agreement shall be deemed to be continuing in nature and shall
remain in full force and effect and shall survive any exercise of any remedy by Lender under the Loan
Documents, including foreclosure of the liens of the Loan Documents (or deed in lieu thereof), even if, as
part of such foreclosure or deed in lieu of foreclosure, the Loan amount is satisfied in full.

All terms not defined in this Environmental Indemnity Agreement shall have the same meanings as
given them in the Loan Documents.

[SIGNATURE PAGE FOLLOWS]

Small Rental - form ATTACHMENT N



DocuSign Envelope ID: D64A7407-DE86-4FC5-B3DB-E57EGAFA974F

Signature Page
Environmental Indemnity Agreement

EXECUTED to be effective as of the date first set forth above.
INDEMNITOR:
The St. Bernard Project, Inc., doing business as SBP, Inc.,

a Louisiana nonprofit corporation

By:
Name: Elizabeth McCartney
Title: Chief Operating Officer
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EXHIBIT A
LEGAL DESCRIPTION
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EXHIBIT A

PROPERTY DESCRIPTION

LOTS ONE (1), TWO (2), AND TWENTY-SEVEN (27), BLOCK TWO (2) OF
SOUTHLAND PLACE, A SUBDIVISION IN HARRIS COUNTY, TEXAS,
ACCORDING TO THE MAP OR PLAT THEREOF RECORDED IN
VOLUME 14, PAGE 14, OF THE MAP RECORDS OF HARRIS COUNTY,
TEXAS.
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Project No.

ONE YEAR MAINTENANCE BOND

THE STATE OF TEXAS '
KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF HARRIS '

THAT WE, , as Principal, hereinafter called “Contractor” and the other
subscriber hereto as Surety, do hereby acknowledge ourselves to be held and firmly bound to The St.
Bernard Project, Inc., doing business as SBP, Inc., a Louisiana non-profit corporation and the City of
Houston, a municipal corporation (“Obligees”), in the sum of Two Million, Two-Hundred Thirty Thousand,
Six-Hundred Twenty-One and No/100 Dollars ($2,230,621.00) for the payment of which sum to be made
to the Obligees and their successors, Contractor and Surety do bind themselves, their successors and
assigns jointly and severally. The conditions of this obligation are such that:

WHEREAS, the Contractor has entered into a Contract in writing with the Obligee, dated of even date
herewith, for the construction of a seven (7) unit affordable housing apartment development located at 3500
Old Spanish Trail, Houston, Harris County, Texas 77021 with all of such Work to be done in accordance
with the Contract Documents and referred to in the Agreement between the City of Houston and Obligee
which was adopted by the City Council of the City of Houston.

NOW THEREFORE, if the Contractor shall comply with the provisions of the General Conditions of
that certain construction contract by and between and The St Bernard
Project, Inc. and correct Work which is not in accordance with the Contract Documents discovered within
the established one (1) year period, then this obligation shall become null and void and shall be of no further
force and effect; otherwise, the same is to remain in full force and effect.

IN WITNESS THEREOF, the Contractor and Surety have signed and sealed this instrument on the
respective dates written below their signatures and have attached their current Power of Attorney.

ATTEST, SEAL: (if a corporation)

WITNESS: (if not a corporation) (Contractor)
By: By:
Name: Name:
Title: Title:

Date:
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ATTEST/WITNESS: (SEAL)

By:
Name:
Title:

Bond Forms

(Full Name of Surety)

By:

Name:

Title:

Date:
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THE FOREGOING BOND IS ACCEPTED ON BEHALF OF
THE OWNER:

The St. Bernard Project, Inc., doing business as SBP, Inc.,
a Louisiana non-profit corporation

By:
Name:
Title:
Date:
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TEXAS STATUTORY PAYMENT BOND
(Property Code - Private Work)

[NOTE: Penalty of this bond must be 100% of Contract amount. This bond and copy or memorandum of
the construction contract must be filed with County Clerk of County where owner's property is located.]

KNOW ALL MEN BY THESE PRESENTS:

That, ., the original contractor (hereinafter called the
"Principal), as Principal, and ,a
corporation organized and existing under the laws of the State of with its principal
office in the City of and duly authorized and admitted to do business in, and

licensed to execute surety bonds by, the State of Texas (hereinafter called the "Surety"), as Surety, are
held and firmly bound unto The St. Bernard Project, Inc., doing business as SBP, Inc., (hereinafter
called the "Owner"), as Owner, and the City of Houston, a municipal corporation (hereinafter called City,
individually and collectively Obligee), in the amount of Two Million, Two-Hundred Thirty Thousand, Six-
Hundred Twenty-One and No/100 Dollars ($2,230,621.00) for the payment whereof the said Principal and
Surety bind themselves and their heirs, administrators, executors, successors and assigns, jointly and
severally, firmly by these presents.

WHEREAS, the Principal has entered into a certain written contract with the Owner, dated the

day of , 20___, to construct that certain seven (7) unit affordable housing
apartment development located at 3500 Old Spanish Trail, Houston, Harris County, Texas 77021, to be
located on the land described in Exhibit "A" attached hereto (hereinafter called the "Contract"), which
Contract is hereby referred to and made a part hereof as fully and to the same extent as if copied at length
hereto, and a copy of said Contract (but without the plans, specifications and general conditions of said
Contract) or a memorandum of the Contract is attached hereto as Exhibit "B".

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, That if the said Principal
shall well and faithfully make prompt payment to each and every claimant for labor, subcontracts, materials,
and specially fabricated materials performed or furnished under or by virtue of said contract and duly
authorized normal and usual extras thereto (not to exceed 15% of said contract price), then this obligation
shall be void; otherwise to remain in full force and effect; labor, subcontracts, materials and specially
fabricated materials shall be construed in accordance with Sections 53.001, et seq. of the Texas Property
Code, as amended.

PROVIDED, HOWEVER, that the Owner having required the said Principal to furnish this bond in
order to comply with the provisions of Sections 53.201 et seq. of the Texas Property Code, as currently
amended, all rights and remedies under this bond shall be determined in accordance with the provisions,
conditions, and limitations of said statute to the same extent as if it were copied at length herein.

Any notices of claims under this Bond should be sent to:

Insurance Company

[Mailing & Physical Address]

Telephone No. for Claims: - -

STATEMENT: The address of the Surety to which any notices of claim should be sent may be
obtained from the Texas Department of Insurance by calling the toll-free telephone number
maintained by the Texas Department of Insurance as follows:
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Texas Department of Insurance
Toll free Telephone Number: 800-252-3439

[The undersigned Surety hereby certifies that it currently holds a certificate of authority from
the United States Secretary of the Treasury to qualify as a surety on obligations permitted or
required under federal law.]

IN WITNESS WHEREOF, the said Principal and Surety have signed and sealed this instrument,
this day of , 20 .

PRINCIPAL.:

By: (Seal)
Name:
Title:

SURETY:

By:
Name:
Title:

[Attach Power of Attorney for Surety's Attorney-in-Fact.]

The foregoing bond is hereby approved.

OWNER:

The St. Bernard Project, Inc., doing business as SBP, inc.,
a Louisiana non-profit corporation

By:
Name: Elizabeth McCartney
Title: Chief Operating Officer
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STATE OF TEXAS §
§
COUNTY OF §
This instrument was ACKNOWLEDGED before me on , 20___, by
) of
,a , on behalf of
said
[SEAL]
Notary Public - State of Texas
My Commission Expires:
Printed Name of Notary Public
STATE OF TEXAS §
§
COUNTY OF _ §
This instrument was ACKNOWLEDGED before me on , 20__, by
, of
,a , on behalf of
said
[SEAL]
Notary Public - State of Texas
My Commission Expires:
Printed Name of Notary Public
STATE OF TEXAS §
§
COUNTY OF _ §
This instrument was ACKNOWLEDGED before me on , 20___, by
) of
, a , on behalif of

said

[SEAL]

My Commission Expires:
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Printed Name of Notary Public
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ATTACHMENTS:
Power of Attorney

Exhibit "A" — Land Description
Exhibit "B" — Contract of Memorandum
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EXHIBIT A
LAND DESCRIPTION
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EXHIBIT A

PROPERTY DESCRIPTION

LOTS ONE (1), TWO (2), AND TWENTY-SEVEN (27), BLOCK TWO (2) OF
SOUTHLAND PLACE, A SUBDIVISION IN HARRIS COUNTY, TEXAS,
ACCORDING TO THE MAP OR PLAT THEREOF RECORDED IN
VOLUME 14, PAGE 14, OF THE MAP RECORDS OF HARRIS COUNTY,
TEXAS.
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EXHIBIT B
MEMORANDUM OF CONTRACT

[TO BE INSERTED BEFORE CLOSING]
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Document
PERFORMANCE BOND

THAT WE, , as Principal, (the “Contractor”), and the other subscriber hereto,

as Surety, do hereby acknowledge ourselves to be held and firmly bound to the City of Houston (the
“City”), a municipal corporation, and The St. Bernard Project, Inc., doing business as SBP, Inc., a
Louisiana non-profit corporation (individually, “Owner” and collectively with the City, the “Obligees”), in the
penal sum of $2,230,621.00 for the payment of which sum, well and truly to be made to Obligees, their
successors and assigns, Contractor and Surety do bind themselves, their heirs, executors, administrators,
successors and assigns, jointly and severally.

THE CONDITIONS OF THIS OBLIGATION ARE SUCH THAT:

WHEREAS, the Contractor has on or about this day executed a Contract in writing with The St. Bernard
Project, Inc., doing business as SBP, Inc., for the construction of a seven (7) unit affordable housing
apartment development located at 3500 Old Spanish Trail, Houston, Harris County, Texas 77021, all of
such work to be done as set out in full in said Contract documents therein referred to and adopted by the
City Council, all of which are made a part of this instrument as fully and completely as if set out in full herein.

NOW THEREFORE, if the said Contractor shall faithfully and strictly perform the Contract in all its terms,
provisions, and stipulations in accordance with its true meaning and effect, and in accordance with the
Contract documents referred to therein and shall comply strictly with each and every provision of the
Contract and with this Bond, then this obligation shall become null and void and shall have no further force
and effect; otherwise, the same is to remain in full force and effect. Should the Contractor fail to faithfully
and strictly perform the Contract in all its terms, including but not limited to the indemnifications thereunder,
the Surety shall be liable for all damages, losses, expenses and liabilities that Obligees may suffer in
conseqguence thereof, as more fully set forth herein.

It is further understood and agreed that the Surety does hereby relieve the Obligees or their
representatives from the exercise of any diligence whatever in securing compliance on the part of the
Contractor with the terms of the Contract, and the Surety agrees that it shall be bound to take notice of and
shall be held to have knowledge of all acts or omissions of the Contractor in all matters pertaining to the
Contract. The Surety understands and agrees that the provision in the Contract that Owner will retain
certain amounts due the Contractor until the expiration of 30 days from the acceptance of the Work is
intended for the Obligee's benefit, and the Obligees will have the right to pay or withhold such retained
amounts or any other amount owing under the Contract without changing or affecting the liability of the
Surety hereon in any degree.

It is further expressly agreed by Surety that the Obligees or their representatives are at liberty at
any time, without notice to the Surety, to make any change in the Contract documents and in the Work to
be done thereunder, as provided in the Contract, and in the terms and conditions thereof, or to make any
change in, addition to, or deduction from the Work to be done thereunder; and that such changes, if made,
shall not in any way vitiate the obligation in this Bond and undertaking or release the Surety therefrom.

It is further expressly agreed and understood that the Contractor and Surety will fully indemnify and
save harmless the Obligees from any liability, loss, cost, expense, or damage arising out of Contractor’s
performance of the Contract.

If the Obligee/s gives Surety notice of Contractor’s default, Surety shall, within 45 days, take one
of the following actions:

1. Arrange for Contractor, with consent of the Obligees, to perform and complete the Contract;
or
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2. Take over and assume completion of the Contract itself, through its agents or through
independent contractors, and become entitled to the payment of the balance of the Contract
Price.

If the Surety fails to take either of the actions set out above, it shall be deemed to have waived its
right to perform and complete the Contract and receive payment of the balance of the Contract Price and
the Obligees shall be entitled to enforce any remedies available at law, including but not limited to
completing the Contract itself and recovering any cost in excess of the Original Contract Price from the
Surety.

This Bond and ali obligations created hereunder shall be performable in Harris County, Texas.

Notices required or permitted hereunder shall be in writing and shall be deemed delivered when
actually received or, if earlier, on the third day following deposit in a United States Postal Service post office
or receptacle, with proper postage affixed (certified mail, return receipt requested), addressed to the
respective other party at the address prescribed in the Contract documents, or at such other address as
the receiving party may hereafter prescribe by written notice to the sending party.

IN WITNESS WHEREOF, the said Contractor and Surety have signed and sealed this instrument
on the respective dates written below their signatures and have attached current Power of Attorney.

ATTEST, SEAL: (if a corporation)

WITNESS: (if not a corporation) Name of Contractor
By: By:
Name: Name:
Title: Title:
Date:
ATTEST/SURETY WITNESS:
Full Name of Surety
(SEAL)
Address of Surety for Notice
Telephone Number of Surety
By: By:
Name: Name:
Title: Title: Attorney-in-Fact
Date: Date:
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