CITY OF HOUSTON SRO NUMBER MUST APPEAR ON ALL PAYMENT AND
HCD Purchasing Unit 3200 DELIVERY CORRESPONDENCE

POSSIBLE DUPLICATE COPY DO NOT DUPLICATE SHIPMENT

OR SERVICE SERVICE RELEASE ORDER

Vendor Address Information
Vendor Address Number 158466 SRO Number/Date 4500316299-0/ 01/07/2020
EDUCATION BASED HOUSING, INC. CoH Vendor Number 158466
4001 W SAM HOUSTON PKWY N SUITE 100 Page 1 of 2
HOUSTON TX 77043
Buyer's Name Arva Dearborne 458

USA

Buyer's Telephone Number 832-394-6328
Buyer's Fax Number

Mail Invoice to
COH HOUSING & COMMUNITY DEV

FINANCIAL SERVICES SEC, ACCT PAY Buyer's E-mail Address Arva.dearborne@houstontx.gov
PO Box 1562
HOUSTON TX 77251-1562 CONFIRM RECEIPT AND ACCEPTANCE OF PURCHASE ORDER
TO BUYER'S E-MAIL ADDRESS
Shipping Address HOUSING & COMMUNITY DEVELOPMENT
PROCUREMENT SERVICES
2100 TRAVIS, 9TH FLOOR
HOUSTON TX 77002
USA
Terms of payment : Pay net 30 w/o deduction Currency USD
Shipping Terms FOB(Free on board) /DESTINATION
Our reference: 2020-0064
Your person responsible: JESSICA BAILEY
Your reference: 2020-0064

EDUCATION BASED HOUSING, INC

LOAN AGMTS. TO PROVIDE A LOAN OF HURRICANE HARVEY COMMUNITY DEVELOPMENT BLOCK GRANT DISASTER RECOVERY FUNDS
FOR THE CITY'S HARVEY MULTIFAMILY PROGRAM, TO PARTIALLY FINANCE THE NEW CONSTRUCTION OF BRIARWEST APARTMENTS, A
120 UNIT FAMILY AND SENIOR AFFORDABLE RENTAL HOUSING COMMUNITY, LOCATED IN THE VICINITY OF 12976 WESTHEIMER RD,
HOUSTON, TX

TERM EFFEC CS DATE

CONTRACT AMT. $2,500,000.00

CS 1/28/2020

INTERCREDITOR AGMTS. LOAN AGMTS. TO PROVIDE A LOAN OF HURRICANE HARVEY COMMUNITY DEVELOPMENT BLOCK GRANT
DISASTER RECOVERY FUNDS FOR THE CITY'S HARVEY MULTIFAMILY PROGRAM, TO PARTIALLY FINANCE THE NEW CONSTRUCTION OF
BRIARWEST APARTMENTS, A 120 UNIT FAMILY AND SENIOR AFFORDABLE RENTAL HOUSING COMMUNITY, LOCATED IN THE VICINITY OF
12976 WESTHEIMER RD, HOUSTON, TX

TERM EFFEC CS DATE

CONTRACT AMT. $2,500,000.00

CS 1/28/2020

ltem Quantity UM Material # / Description Unit Cost Extended Cost

10 1.00 AU 2,500,000.00 / AU 2,500,000.00




CITY OF HOUSTON SRO NUMBER MUST APPEAR ON ALL PAYMENT AND
HCD Purchasing Unit 3200 DELIVERY CORRESPONDENCE

POSSIBLE DUPLICATE COPY DO NOT DUPLICATE SHIPMENT
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Item Quantity UM Material # / Description Unit Cost Extended Cost

99884 REAL ESTATE (INCL. B

Briarwest Apartments
Release Order against contract 4600015863 Item 00010

01/07/2020 AYD

Briarwest Apartments

Multi-Family Project
Original Value $2,500,000.00

Gross Price UsD 1 Au 1.000 2,500,000.00

2,500,000.00
*** [tem partially delivered ***
Expected value of unplanned services: 2,500,000.00

Delivery Date: 06/30/2020

Total **** usD 2,500,000.00

2020-0064 ORD PASSED 1/22/2020
EXECUTED BY MAYOR 1/27/2020 CS 1/28/2020

NOTICE -- This is a contract release order against the contract referenced herein. The terms and conditions in the
referenced contract are hereby incorporated into this contract release order as if set forth in full text. All work performed
pursuant to this contract release order shall be performed in strict accordance with the referenced contract's statement of

work/scope of services.

| hereby certify a certificate of the necessity of this expenditure is on file in this | hereby certify that the expenditure for the above goods
has been duly authorized and appropriated and that

department.
sufficient funds are available to liquidate same.

\35-0\“ AN w__ e @% %J’M

Mayor Chief Procurement Officer Controller
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LOAN AGREEMENT

Dated , 2020
By and between

CITY OF HOUSTON, TEXAS,
a home-rule city organized under the laws of the State of Texas

and

EDUCATION BASED HOUSING, INC.,
a Texas nonprofit corporation

and

NH BRIARWEST LP,
a Texas limited partnership
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LOAN AGREEMENT (CDBG-DR 17 Transaction)

The parties to this Loan Agreement (this “Agreement”) are the CITY OF HOUSTON,
TEXAS, a home-rule city organized under the laws of the State of Texas (~“City™), and
EDUCATION BASED HOUSING, INC.. a Texas nonprofit corporation (*Borrower™) and is
joined herein by NH BRIARWEST LP, a Texas limited partnership (“Owner™).

Unless the context otherwise requires, the initial capitalized words shall have the meanings
ascribed to them in Schedule A attached to this Agreement if they are not otherwise defined in the
main body of this Agreement.

Borrower, City and Owner hereby agree as follows:

SECTION ONE
BACKGROUND

A Borrower has requested and this Agreement provides for a loan to be made from
the City to the Borrower in the maximum principal amount of Two Million Five Hundred

Thousand and No/100 Dollars ($2.500,000.00) (“Loan Amount™) (“City Loan” or the “City’s

Loan™). The City’s Loan will provide for the rehabilitation, reconstruction, acquisition and/or
construction of replacement affordable housing that was damaged or destroyed by Hurricane
Harvey, and will serve a Low and Moderate Income (“LMI”) benefit by providing or improving

residential structures to be occupied by households qualifying for LMI (“LMI Persons” or “City’s

LMI Persons™).
B. Funding for the City Loan is being provided to the City pursuant to 2017
Community Development Block Grant (“*CDBG”) Disaster Recovery program funds (*CDBG-

DR17 Program”) awarded by the United States Department of Housing and Urban Development

("HUD") through the Texas General Land Office (“GLO™) under the Continuing Appropriations

Act, 2018 and Supplemental Appropriations for Disaster Relief Requirements Act, 2017 (Public



Law 115-56) and the Further Additional Supplemental Appropriations for Disaster Reliel
Requirements Act, 2018 (Public Law 115-23), and the requirements published by HUD under 83
Fed. Reg. 5844 and 83 Fed. Reg. 40314, and is subject to the terms and conditions of that certain
Contract Numbered 19-147-001-B489, as may be amended from time to time (“GLO Contract™)
between GLO and the City. Pursuant to the GLO Contract, the provisions of that certain C ity of
Houston Local Action Plan — Hurricane Harvey Housing Recovery passed and approved by City
Council of the City of Houston (“City Council™) by Ordinance No. 2018-518 on June 27. 2018. as
amended by that certain State of Texas Plan for Disaster Recovery: Hurricane Harvey Round 1, as
amended from time to time (as so amended, the “Action Plan™), Federal regulations, as published

in 24 C.FR. Part 570 (“CDBG Regulations™), the State of Texas CDBG Housing Rules, as

published in 10 TAC Chapter 60; the City’s Harvey Multifamily Program Guidelines, as amended
from time to time, and other related administrative rules and regulations issued by the Federal
Government or State of Texas that are applicable to rental activities funded under the CDBG-
DR17 Program (“Other Requirements™) are hereby included or incorporated in this Agreement and
sub-agreements, as applicable. Furthermore, Borrower and Owner have been notified that the
information related to the development, its operations and its residents are covered under Chapter
552, Texas Government Code, the Texas Public Information Act, unless a valid exception exists,
and Chapter 2306 of the Texas Government Code.

8 The term of the City Loan shall commence on the Closing Date and shall mature on the
last day of the Affordability Period (as same may be extended). Until Project Completion,
Borrower shall have no obligation to make payments on the City Loan. Following Project
Completion, the outstanding principal balance of the Note shall accrue interest at the rate of one

percent (1%) per annum. From Available Cash Flow, Borrower shall pay an annual installment of

(o]



interest equal to the lesser of (i) one percent (1%) annually on the outstanding balance of the City
Loan plus accrued unpaid interest, if any, or (ii) fifty percent (50%) of Net Cash Flow. The annual
interest payment or non-payment of such interest shall be accompanied by evidence acceptable to
the Director documenting cash flow or lack of sufficient Net Cash Flow. Unpaid interest will
accrue and will be payable from future Available Cash Flow. For purposes of this provision
Available Cash Flow shall mean 50% of Net Cash Flow, defined as follows:

Net Cash Flow shall mean all income and revenues actually received by Owner from the lease of

the Project Units and other improvements, and all other income and revenues actually received by
Owner in connection with the Project, excluding and deducting therefrom all (1) Operating
Expenses including any debt service payments related to the Senior Loan (but not other
subordinate loans except as otherwise herein provided); (2) security, pet or cleaning deposits, if
any: (3) payments from the Replacement Reserve or from Operating Reserves; (4) payments or
reimbursements from insurers or other third parties and used or to be used for restoration, repair
or remodeling of any of the Project Units or other improvements; (5) capital contributions, grants,
proceeds of any permitted sale. transfer, exchange, refinancing or other disposition or
encumbrance of all or a portion of the Project; (6) condemnation proceeds and awards in place of
them; (7) tax reduction or abatement proceeds (8) loan proceeds: (9) deposits made to operating
reserves and to the replacement operating reserves; (10) payments of the deferred developer fee;
and (11) payments of the asset management fee and partnership management fee to the extent
allowed under the Approved Final Operating Budget.

Upon the expiration of the Affordability Period, if no Default has occurred which remains uncured,

the amount of the deferred principal and interest under the Note (excluding the Owner Note) shall



be deemed paid. The deferred principal and interest under the Owner Note shall remain outstanding
until repaid or otherwise satisfied in accordance with the Loan Documents.

Provided that no Default then exists and subject to the Director’s consent and the conditions of
this Section, Borrower may. at its option, extend the Term of the City Loan for a maximum of

three (3) successive renewal periods of five (5) years each (the “Renewal Periods™) by written

notice to the City of Borrower’s desire to renew the City Loan (the “Renewal Notice™) which

Renewal Notice shall be given no earlier than ninety (90) days prior to the expiration of the then
current Term and no later than thirty (30) days prior to the expiration of the then current Term (as
it may have previously been extended). For each Renewal Period, Borrower will pay the City a fee
equal to one percent (1.0%) of the then outstanding balance of the City Loan which is a good faith
estimate of the additional legal fees, monitoring costs and other expenses to be incurred by the
City as a result of such extension and which sum must be paid simultaneously with the giving of
the Renewal Notice. The extension option may only be exercised as to one Renewal Period at a
time. (For clarity purposes, the second extension option may be exercised no earlier than ninety
(90) days prior to the expiration of the first Renewal Period and will not be available if the first
extension option is not exercised and the third extension option may be exercised no earlier than
ninety (90) days prior to the expiration of the second Renewal Period and will not be available if
the first and second extension options are not exercised.) As a condition to each such extension,
the Affordability Period must be extended to cover the applicable Renewal Period, and the parties
shall execute a written extension agreement and any other documentation which may be required
to extend the City Loan, the Affordability Period and the Restrictive Covenants for the Renewal
Period in form and substance reasonably acceptable to the City and Owner. In addition, as a further

condition to the renewal. (i) Borrower shall provide the City with a title company endorsement to



the City’s loan policy of title insurance for such extension under Texas Title Insurance Procedural
Rule P.9.b.3 (or the equivalent), and (ii) the Project must pass the inspection of the City to ensure
compliance with the Minimum Property Standards as the same are revised from time to time and
if necessary, the Borrower shall cause Owner and Owner shall additionally make all necessary
repairs to bring the Project into compliance. If Borrower requests an extension, the City may also,
as a condition of renewal, require that the Replacement Reserve Account(s) be collaterally
assigned to the City, subject, however, to Senior Lender’s interest in the Replacement Reserve
Account(s) under the Senior Loan Documents.

. In the event the Director elects to accelerate payment of the Note and declare that
all sums under the Loan are immediately due and payable upon the declaration by the Director of
a Default under (a) this Agreement, (b) the terms of the Note or other documents securing or
evidencing the City Loan. (c) the City’s Restrictive Covenants, (d) the terms of the Owner Loan
Agreement or the terms of any of the Owner Loan Documents, or (e) the Collateral Assignment
(Owner Loan), the principal balance of the City Loan together with accrued but unpaid interest
thereon shall become immediately due and payable.

E. Borrower’s obligations to the City under this Agreement, including, but not limited
to repayment of the City’s Loan as evidenced by the Note, will be secured by, among other things,
the Collateral Assignment (Owner Loan) in favor of the C ity and the Owner Loan Documents. In
furtherance of the foregoing, Borrower and Owner shall execute and deliver any instruments.
documents and/or agreements necessary to create or perfect the security interests referenced
hereunder.

F. Borrower shall loan the proceeds of the City Loan to Owner pursuant to the Owner

Loan Agreement which has been or will be approved by the Director, for the Owner Loan from

N



Borrower to Owner. Owner shall use the proceeds of the Owner Loan for the payment of the costs
to acquire and rehabilitate, reconstruct. construct or replace rental housing to be known as
Briarwest Apartments, located in Houston, Harris County, Texas. The Land on which the Project
is located is described in Exhibit A attached to this Agreement. The purpose of the Project is to
house the City’s LMI Persons in compliance with the affordability agreements set forth in this
Agreement and in the Restrictive Covenants.

¢ 4 Guarantor will sign a Construction Completion Guaranty in the form set forth in
the Attachments to this Agreement (“Construction Completion Guaranty™) of Borrower’s and
Owner’s requirements under this Agreement and the Construction Contract.

H. To secure the City Loan, Borrower will collaterally assign the Owner Loan and the
Owner Loan Documents pursuant to the Collateral Assignment (Owner Loan) by Borrower in
tavor of the City covering the Owner Loan, the Deed of Trust executed by Owner covering the
Project and the other Owner Loan Documents.

L The City is obligated to comply with certain requirements with respect to reporting
to GLO about the use of the Loan Proceeds and the operations and maintenance of the Project,
among other matters, and this Agreement contains provisions for the Borrower and Owner to
submit information to the Director on various aspects of the Project. Borrower shall, and shall
cause Owner to submit, and Owner shall submit this information to the Director on the forms from
time to time provided and required by the Director to be used by the Borrower and/or Owner

(*Monitoring Forms”). the initial form of which is attached as APPENDIX 5 hereto.

A The City Loan is issued subject to the conditions and terms of this Agreement.
K. Borrower and Owner shall comply and shall cause their contractors to comply with

the City’s Minority, Women and Small Business Enterprise (“MWSBE”) programs as set out in



Chapter 15, Article V of the City’s Code of Ordinances. Borrower and Owner shall make Good
Faith Efforts as described by the City’s Office of Business Opportunity (*OBQO") policy attached
hereto as APPENDIX 9, to award subcontracts or supply agreements in at least 34% of the Loan
Amount to MWSBEs. Borrower and Owner acknowledge that they have reviewed the
requirements for Good Faith Efforts on file with the OBO and shall comply with them.

Borrower and Owner shall ensure and shall cause their contractors to ensure that all subcontracts
with MWSBE subcontractors and suppliers contain the following terms:

L “MWSBE subcontractor shall not delegate or subcontract more than 50%
of the work under this Subcontract to any other subcontractor or supplier without the express
written consent of the City of Houston’s OBO Director.

2. MWSBE subcontractor shall permit representatives of the City of Houston,
at all reasonable times, to perform (a) inspections of all places where work is to be undertaken in
connection with this Subcontract, and (b) audits of the books and records of MWSBE
subcontractor. MWSBE subcontractor shall keep such books and records available for such
purpose for at least four (4) years after the completion of its performance under this Subcontract.
Nothing in this provision shall affect the time for bringing a cause of action nor the applicable
statute of limitations.

i Within five (5) business days of execution of this Subcontract, the prime
contractor and MWSBE Subcontractor shall designate in writing to the Director an agent for
receiving any notice required or permitted to be given pursuant to Chapter 15 of the City’s Code
of Ordinances, together with the mailing address and telephone number of such agent.

4, Any controversy between the parties involving the construction or

application of any terms, covenants, or conditions of this Subcontract may be submitted to the



OBO Director. The OBO Director may preseribe procedures to provide dispute resolution by
neutrals, in accordance with the requirements of Chapter 15 of the City’s Code of Ordinances.

L. Borrower and Owner agree to abide by the conflict of interest provisions at 24
C.F.R. § 570611, 2 C.F.R. § 200.317 and 2 C.F.R. §200.318 and furnish conflict of interest
disclosure forms if so required by the Director.

M. If the Loan Proceeds do not cover all of the costs of the Project, Owner shall have
obtained at the time of Closing a firm commitment for the funding of the remaining acquisition
costs (if applicable) and the construction costs to repair, renovate, construct and/or reconstruct the
Project (collectively, together with the Senior Loan the “Other Financings™), all of which
combined with the Loan Proceeds, total at least the amount required by the Approved Final Project

Budget (“Final Project Budget™) in form and content approved by the Director and attached hereto

in the Exhibits to this Agreement. In any case, Owner shall be responsible for funding or obtaining
funding for any costs or expenses of the Work. other Project cost under the Final Project Budget
or otherwise payable under this Agreement to the extent not covered by the Loan Proceeds.

N. It is the policy of the City to ensure that construction work it finances protects
workers on those projects by making sure they are safe, are compensated in accordance with
applicable law. and have access to pathways for sustainable careers in the construction industry.
All contractors who work on the Project are required to implement the workforce protection
measures at Appendix 15.

0. The replacement reserve (“Replacement Reserve™) shall be no less than $300.00

per unit annually, increasing by 3% annually, pursuant to the terms of the Senior L.oan Documents,
to the extent that such Replacement Reserve is required pursuant to such Senior Loan Documents,

or, to the extent not so required. pursuant to Section 6.24 of this Agreement. The City shall have



a subordinate security interest in the Replacement Reserve, and Borrower and Owner shall execute
any instruments or other documents necessary to create or perfect such interest.
P, Any property management fee, asset management fee or other similar fee

(“Property Management Fee”) is limited to no more than five percent (5.0%) in the aggregate of

the Project’s gross annual income.
Q. Borrower and Owner have submitted to the Director a signed Certificate regarding

lobbying (“Lobbying Certificate”) in the form set forth in the Appendices to this Agreement (or in

the form in effect at the time the Lobbying Certificate was submitted to the Director).
R. [n addition to the provisions of the main text of this Agreement, this Agreement
consists of “Schedules”, “Appendices”, “Exhibits” and “Attachments”, as follows

ks Schedule (“Schedule”) setting forth definitions.

2 Appendices (“Appendices™), setting forth the specifics of requirements
described in this Agreement or other City standard forms, policies and requirements, which
specifics and forms may be modified by the City from time to time or which may change as a result
of change in or to Applicable Law, relating to:

(a) the City’s MWSBE programs to which the Owner’s contractors and
subcontractors are subject:

(b) insurance to be maintained by the Owner and also to be contained
in the Approved Construction Contract and other Construction and
Supply Contracts

(c) Release and Indemnity provisions to be to be contained in the
Approved Construction Contract and other Construction and Supply

Contracts;



(d)

Construction ~ Contract ~ Requirements  including  bidding

requirements (it applicable);

(e) the Monitoring Forms to be used by Owner and Borrower:;
(H) Applicable Law:
(2) the Lobbying Certificate;
(h) the Debarment Form:
(i) the Survey Requirements;
() Property Condition Assessment requirements, if applicable;
(k) Multifamily Relocation Requirements, including related forms:
(1) Appraisal Requirements including sample Agreement for Appraisal
Services:
(m)  GLO Lien Waiver;
(n) Minimum Property Standards; and
(0) City of Houston Workforce Protection Requirements.
7 Exhibits (“Exhibits”), setting forth:
(a) the metes and bounds or legal description of the Land;
(b) commitments evidencing “Other Financings”, if any; and
(c) the Preliminary Project Budget.
(d) Scope of Work; and
(e) Construction Schedule.
3 Attachments (“Attachments™), as per the list of Attachments on the

Attachments title page, describing and setting forth the information and the various specific

documents and contents of specific documents particular to the City’s Loan to be provided by or
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on behalf of the Borrower or Owner as conditions precedent to the Closing of the City’s Loan or
to be executed by Borrower, Owner and the City at the Closing of the City’s Loan.

S. The City Loan is a community development activity undertaken by the City and
authorized under Chapter 373 or Chapter 374 of the Texas Local Government Code.

i i The recitals and statements contained in this Section One shall be incorporated into
this Agreement, and Borrower and Owner confirm, agree and acknowledge that the information
contained in this Section One is true and correct in all material respects and. to the extent that any
of the subsections contained in this Section One contain covenants or agreements of Borrower
and/or Owner, Borrower and Owner hereby covenant and agree to comply with the terms
therewith. Borrower and Owner further agree to comply with all laws and other requirements
contained in the Appendices.

SECTION TWO
REPRESENTATIONS AND WARRANTIES

Borrower and Owner hereby represent and warrant, and such representations and
warranties shall be deemed to be continuing representations and warranties during the entire Term
of this Agreement, and so long as the City shall have any commitment or obligation to make any
disbursements of the Loan Proceeds hereunder, and so long as all of or any part of the City’s Loan
remains unpaid and outstanding under any Loan Document, as follows:

2.1.  Ownership and Use of Land. Owner holds or will hold either at the time of C losing

or as a result thereof fee simple title in and to the Land located in Houston, Harris C ounty, Texas,
having an address of 12976 Westheimer Road, Houston. Harris C ounty, Texas, and more

particularly described on EXHIBIT “A”. subject however, to the Permitted Encumbrances (as

defined in the Deed of Trust). Owner shall promptly disclose to the Director if Owner has acquired

11



the Land from Borrower; or any officer, director, employee, partner, company or individual of,
related to or affiliated with Borrower or Owner.

2.2.  Information Submitted True and Correct. The information contained in or

submitted in connection with Borrower’s application to the City for the City Loan, as amended by
further information provided and disclosed to the City. is true and correct.

23 Taxes and Assessments. There are no delinquent taxes. assessments, or other

impositions on the Land or Project. or if there are any delinquent taxes, assessments, or other
impositions on the Land or Project, same will be paid prior to or simultaneously with Closing of
the City Loan. The Land or Project has not been subject to any special (reduced) real estate
appraisal, or abatement, exemption or deferral of ad valorem taxes in the five (5) years preceding
the Effective Date of this Agreement. unless Owner has an effective agreement providing that
another party is liable for all liability, accruing prior to Owner’s acquisition of the Land or Project,
for ad valorem taxes owing as a result of an change or revocation of such special (reduced) real
estate appraisal, or abatement, exemption or deferral of ad valorem taxes.

24. Financial Capacity.

2.4.1. The financial representations made to the City by Borrower (and by
Owner to Borrower or City) concerning Borrower’s and Owner’s financial condition are true and
correct and, upon the Closing of the City Loan, Owner and Borrower have the financial capacity
to carry out their obligations under this Agreement and the Loan Documents as well as under the
Owner Loan and the Owner Loan Documents. If any material negative change in either
Borrower’s or Owner’s financial condition occurs, Borrower and Owner shall report such change

to the City within five (5) business days.



2.4.2. The financial representations made to the City by Borrower and by
Guarantor to Borrower or the City concerning Guarantor’s financial condition are true and correct
and, upon the Closing of the City’s Loan, Guarantor has the financial capacity to carry out its
obligations under the Construction Completion Guaranty. If any material negative change in
Guarantor’s financial condition occurs, Borrower shall report such change to the City within five
(5) business days.

2.4.3. The Borrower, Owner and Guarantor are in good standing on all
outstanding loans and loan commitments with no defaults or negative collection actions on any
current or previous loans that City reasonably determines would adversely impact the ability of
Borrower or Guarantor to perform hereunder. Borrower and Owner have provided the City with
a true and correct listing with addresses of all multifamily properties owned or managed by
Borrower and/or Owner.

2.5, Authorization. All action on the part of Borrower and Owner necessary to
authorize the transactions contemplated by this Agreement have been taken, and upon execution
of this Agreement, this Agreement shall constitute the binding and enforceable obligation of
Borrower and Owner.

2.6. Liens. As of the Closing Date. there are no existing or threatened liens against
the Project (other than the lien securing the Senior Loan), and the Borrower and Owner do not
know of any reason such liens may be filed or threatened against the Project. As of the Closing
Date, all payables and liabilities to parties providing goods or services to Borrower and Owner
have been paid and no payables or liabilities exist that are more than thirty (30) days outstanding.

27 Preliminary Project Budget Contents. The Preliminary Project Budget

specifies (a) a listing of all costs necessary to (i) acquire the Land (if applicable); (ii) complete the



Project: and (iii) reach a 90% occupancy level, and (b) the sources of funding which will be used
to complete the Work and reach stabilized occupancy which will be enumerated on AIA documents
if required by the City and shall indicate those items to be funded with Owner’s equity.

2.8. Expertise. Owner has engaged or will engage prior to Closing competent

persons and firms for the purpose of constructing, leasing and managing the Project.

2.9.  Legal Existence. Borrower is a nonprofit corporation, duly created and validly
existing and in good standing under the laws of the State of Texas. Owner is a limited partnership,
duly created and validly existing and in good standing under the laws of the State of Texas.

2.10.  Insurance Claims. Borrower and Owner have provided the Director with true and

correct copies of all insurance claims made or which Borrower and Owner plan to make (together
with all supporting documentation) with respect to any damage to the Project within the last six
(6) years including, without limitation, damage to the Project resulting from Hurricane Harvey.
None of the Loan Proceeds will be used to pay for damages covered by any insurance claim or any
insurance policy including delayed or future payments anticipated under insurance policies. No
portion of the Loan Proceeds shall be utilized to satisfy any deductible under such insurance
policies.

2.11. Access. Access by vehicles to the Land for the full utilization of the improvements
for their intended purposes either (a) exists over paved roadways that have been completed,
dedicated to the public use and accepted by the appropriate Governmental Authority, or (b) the
necessary rights-of-way for such roadways have been acquired by the appropriate Governmental
Authority and all necessary steps have been taken by Borrower and/or Owner, and such

Governmental Authority to assure the complete construction and installation of such roadways.
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2.12. Conflict of Interest. Neither Borrower nor Owner has a conflict of interest as

prohibited by 24 C.F.R. § 570.611,2 C.F.R. § 200.317 and 2 C.F.R. § 200.318. If required by the
Director, Borrower and Owner shall furnish to the Director a conflict of interest disclosure form
(in effect at the time the form is required to be submitted to the Director), on or before the execution
of this Agreement.

SECTION THREE
CONDITIONS PRECEDENT FOR CLOSING THE CITY LOAN

All of the conditions listed in this Section must be satisfied by the date of Closing of the
City’s Loan and the satisfaction of each of such conditions shall be a condition precedent to
Closing of the City Loan:

3.1. Execution and Approval of Property Management Agreement. The Owner

and the Property Manager shall have executed the Property Management Agreement which shall
have been approved by the Director. The Property Management Agreement will be collaterally
assigned to the City (subordinate, however, to the assignment to Senior Lender) as additional
security for the repayment and performance of the City Loan pursuant to an “Assignment of
Property Management Agreement” instrument in the form set forth in the Attachments or in a form
otherwise approved by the City Attorney. The Property Management Agreement may be amended
from time to time with the Director’s consent, and shall provide that the Property Manager may be
terminated by Owner if required by the Director.

3.2 Execution _and Approval of Architect’s Contract. The Owner and the

Architect (if any) shall have executed the Architect’s Contract which shall have been approved by
the Director; the Architect’s Contract will be collaterally assigned to the City (subordinate,
however, to the assignment to Senior Lender) as additional security for the repayment and

performance of the City Loan pursuant to an “Assignment of Architect’s Contract, Plans and



Specifications, and Consent™ instrument in the form set forth in the Attachments or in a form

otherwise approved by the City Attorney (“Assignment of Architect’s Contract, Plans and

Specifications, and Consent™).

13 Approval of Plans, Specifications, and Drawings. The Director shall have

approved the scope of the Work. any site plans, floor plans, wall sections, architectural, structural,
civil, HVAC, mechanical. electrical, plumbing, and landscaping plans, and any other applicable

drawings (collectively. the “Approved Plans, Specifications, and Drawings™) required for the

construction of the Project according to the Approved Construction Contract, which Approved
Plans, Specifications, and Drawings will also be collaterally assigned to the City (subordinate,
however. to the assignment to Senior Lender) as additional security for the repayment and
performance of the City Loan pursuant to the Assignment of Architect’s Contract, Plans,
Specifications, and Consent. The Borrower or Owner shall pay the City $5,000.00 for review of
the Approved Plans. Specifications and Drawings and cost review, which fee shall be waived if
the Senior Lender’s plan and cost review indicates that the City is entitled to rely on it and is

acceptable to the City.

3.4. Approval of Construction Schedule and Drawdown Schedule. The Director

shall have approved the construction schedule and drawdown schedule for the Project (collectively

referred to as the “Approved Construction Schedule™).

3.5, Funding Commitments. The sum of the City Loan, commitments for the

Other Financings (if any). deferred developer fee, Net Operating Income, and any equity
contributions for the Project shall be in at least the amount required to acquire the Land (if
applicable), complete construction of the Project and allow operation of the Project in accordance

with the Approved Final Operating Budget and the Approved Final Project Budget, according to
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the Approved Final Plans, Specifications and Drawings and the Approved Construction Contract.
Borrower and Owner shall disclose any changes in the commitments for Other Financings and/or
any changes in any equity contributions to the Project to the City as soon as practical, but in any
event no later than five (5) business days after knowledge of such changes. The City’s funding
shall be subject to funding of all Other Financing (including without limitation, the Senior Loan)
in the order specified in the Approved Construction Schedule or in the Intercreditor Agreement.

3.6.  Approval of Financing Documents. The Director shall have approved the

documents evidencing the Other Financings, if any and the Owner Loan Documents.

3.7.  Priority of City’s Restrictive Covenants and Declaration of Subordination. The

City’s Restrictive Covenants, once recorded in the Official Public Records of Real Property of
Harris County. Texas shall have priority over any and all liens proposed to evidence or secure the
Senior Loan and any Other Financings (including without limitation, any refinancings or
refundings thereof subsequent to the Closing Date). Such priority shall be evidenced pursuant to
the Declaration of Subordination executed by the Senior Lender, the City, Borrower and Owner
(and/or any other lender or person providing any Other Financing to Borrower or Owner) and filed
for record in the Official Public Records of Real Property, Harris County. Texas, on the Closing
Date. in the form set forth in the Attachment “H” or in a form otherwise approved by the City

Attorney (the “Declaration of Subordination™).

3.8. Intercreditor Agreement. The lenders under any Other Financings (if any)

and the Senior Loan as well as Borrower, Owner and the City shall have executed an intercreditor

agreement (the “Intercreditor Agreement”) in the form set forth in the Attachments, or in a form

otherwise approved by the City Attorney, Senior Lender, and any other lenders, as applicable,

which agreement shall provide for periodic estoppel certificates from the Senior Lender as to the
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balance and maturity date(s) of the Senior Loan and whether any defaults are outstanding under
the Senior Loan and shall provide for reasonable notice of default of Owner under the Senior Loan
to be provided to the City with a reasonable cure period unless the requirements are waived by the
Director and the City Attorney, in their sole discretion.

5.9, Final Budgets.

J.9.1 Approved Final Operating Budget. The Director shall have

approved a detailed operating budget (“Approved Final Operating Budget™) for the Project. The
Approved Final Operating Budget shall include a cash flow projection of all Project related
income, expenses, debt service on all debt encumbering the Project. reserves for replacements of
capital items, and any other costs associated with the operation of the Project for the period
commencing with the initial leasing of the units within the Project and on an annual basis
thereafter through the entire Affordability Period in a form as the Director may require. A
proforma projection (and rent roll for existing, operational properties) specifying the unit type
(e.g., 1 bedroom/1 bath, 2 bedroom/2 bath), the square footage of the units, and projected monthly
rental rate shall also be provided to the Director prior to Closing.

392 Approved Final Project Budget and Approved Final Construction

Budget. The Director shall have approved a detailed budget (*Approved Final Project Budget™)

for the Project which shall not vary from the Preliminary Project Budget unless such variance is
approved in writing by the Director. The Approved Final Project Budget shall include the
acquisition costs (if applicable), the architectural and design costs, the approved final
Construction Budget which shall include all costs to construct the Work and any other

construction costs for the Project (“Approved Final Construction Budget™) and all other costs

necessary to complete the Project per the Approved Plans, Specifications, and Drawings and
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Approved Construction Contract. The Approved Final Project Budget and the Approved Final
Construction Budget shall be in such forms as the Director may require, and shall be in sufficient
detail to permit the City to effectively and adequately monitor the use of the Loan Proceeds for
the payment of costs pursuant to the Approved Construction Schedule to ensure that Loan
Proceeds are expended only for costs eligible under applicable GLO, CDBG and other applicable
federal regulations. A hard cost contingency of 5% and a soft cost contingency of 3% of soft
costs are required in the Approved Final Construction Budget, and the City reserves the right to
require additional contingencies. Subsequent to the Closing, any changes to the Approved Final
Project Budget or the Approved Final Construction Budget must be approved in writing by the
Director, such approval not to be unreasonably withheld. If required by the City, the Owner, at
the Owner’s expense, shall engage appropriate third party inspectors acceptable to the Director,
in his or her sole discretion, or alternatively, the City. may utilize its own internal or external

inspectors (collectively, “Approved Inspectors”) to verify the budgets submitted to the Director

for approval under this Section, to report to the Director on the adequacy and reasonableness of
the amounts set forth in such budgets to complete the Project and the Work according to the Plans,
Specifications and Drawings and to verify that all draws under the Approved Final Construction
Budget conform with such budget. that all labor and material for which disbursement is requested
have gone into the Project in accordance with the Plans, Specifications and Drawings and that the
remaining undisbursed portion of the City Loan and Other Financings (if any) are adequate to
complete the Work and the Project The Owner’s agreement with any Approved Inspectors
engaged by Owner shall provide that the City is entitled to rely on the Approved Inspector’s
Reports and that the reports shall be addressed to the City. The City may charge and Borrower

or Owner shall pay $1,000.00 a month for construction inspections or review throughout the
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construction period, provided, that if the Approved Inspector reports for the Senior Lender allow the City

to rely on such reports, the fee shall be waived.

3.10. Construction Contract and Related Matters.
3.10.1. Approved Construction Contract. Owner and Contractor (and Contractor

and its prime subcontractor) shall have executed the Construction Contract approved by the Director

(“Approved Construction Contract™), which Approved Construction Contract will be collaterally assigned

to the City (subordinate, however, to the assignment to Senior Lender) as additional security for the City
Loan pursuant to an “Assignment of Construction Contract” instrument in the form set forth in the
Attachments or in a form otherwise approved by the City Attorney (“Assignment of Construction
Contract”). The Approved Construction Contract shall be a fixed price/stipulated sum or guaranteed
maximum price contract which shall be consistent with the Approved Final Construction Budget. Fees,
overhead and general conditions of the Contractor shall be indicated as a fixed dollar amount which shall
be determined in a manner that does not exceed amounts that are commercially customary and reasonable
for similar affordable multifamily development projects.

3.10.2. Bonds. Owner or Contractor shall furnish (a) a performance bond, with
dual obligee rider naming the City as an additional beneficiary, for the full amount of the construction or

rehabilitation price (“Performance Bond™); (b) a maintenance bond to secure the Defects Warranty

(*Maintenance Bond™); and (c) a statutory payment bond (“Payment Bond”). The surety upon any

required bond must be on the current list, published by the United States Treasury Department, of
acceptable sureties for federal bonds and must have an AM best rating of “A” or better. The form of the
Performance Bond, Maintenance Bond, and Payment Bond shall be as set forth in the Attachments or in
other forms approved by the City Attorney. The Performance Bond, Maintenance Bonds and Payment
Bond must be approved by the City attorney in its sole discretion.

3.10.3. “Defects Warranty”. Owner will cause Contractor to expressly and

unconditionally agree to warrant and guarantee (“Defects Warranty™) for a period of one (1) year




any and all work performed or materials supplied to be free of defects, omissions, unsoundness
or flaws, by executing the Maintenance Bond in the form set forth in the Attachments or in other
form approved by the Director. The one (1) year period shall commence on the date of issuance
of the Certificate of Completion. The Defects Warranty shall include any condition which may
impair or tend to impair the safe and normal use, functioning or enjoyment of the Project and
which results in any manner from any and all labor and/or materials used or supplied under the
Approved Construction Contract whether or not the materials or equipment are guaranteed by the
manufacturer or supplier. The Defects Warranty shall not be construed to limit or in any way
modify any warranties or guarantees placed upon any materials, appliances, fixtures or devices
by their manufacturers, or any components for which a longer period of warranty is required in
the Approved Construction Contract. The Maintenance Bond shall provide that the Owner, or
Contractor for the benefit of Owner, shall obtain all manufacturers” and suppliers’ written
guarantees, warranties and operating instructions covering materials and equipment furnished
under the Approved Construction Contract together with any documentation required for
validation of such guarantees and warranties.

3.11. Lobbying. On or before the Closing of the City’s Loan. Borrower, Owner and
Contractor shall each submit to the Director a signed Certificate Regarding Lobbying in the form
set forth in the Attachments (or in the form in effect at the time the Certificate is required to be
submitted to the Director).

212, Appraisal. The Owner, at Owner’s sole cost and expense. shall obtain an
appraisal of the value of the fee interest in the Project, which appraisal shall meet the definition of
an appraisal under the URA at 49 C.F.R. § 24.2(a) (3), which shall be done in accordance with the

requirements of the URA at 49 C.F.R. § 24.103, and which shall comply with the Appraisal



Requirements (“Appraisal Requirements™) in the Appendices. The appraisal shall be acceptable
to the Director, shall be prepared by a qualified appraiser approved by the City and certified to the
City.

3.13. Survey. The Director shall have approved a current survey (“Survey”) of the

Land complying with the “Survey Requirements” (“Survey Requirements”) in the Appendices and

showing, among other things detailed in the Survey Requirements, that none of the improvements
located within the Project are within an identified (shaded) special flood hazard area (including
without limitation, the 100-year flood hazard area).

3.14. Title Commitments: Insured Closing Service Letters.

3.14.1 City’s Owner’s Title Policy. The Title Company shall issue at

Borrower’s or Owner’s expense. in substance approved by the City Attorney, a Commitment to

issue to the City an Owner’s Policy of Title Insurance (“City’s Owner’s Title Policy”) naming

the City as Insured, which will provide in Schedule A of the City’s Owner’s Title Policy that the
estate or interest that is to be insured under the Owner’s Policy is “the Restrictive Covenants
dated . 2020, and recorded under Harris County Clerk’s File No. #

with the only Schedule B Exceptions of the City’s Owner’s Title Policy, which will be allowed
to be shown in the City's Owner’s Title Policy being those which are acceptable to the Director,
in his or her sole discretion.

3142, City’s Loan Title Policy. The Title Company shall issue at

Borrower’s or Owner’s expense, in substance approved by the Director, a Commitment to issue

to the City a Loan Policy of Title Insurance (“City’s Loan Title Policy”) in the amount of the

City's Loan naming the City as Insured. insuring the second lien priority of the liens securing the

City’s Loan, subject only to:

8]
0]



(1) the Senior Loan,

(2) the City’s Restrictive Covenants; and

(3) Schedule B Exceptions approved by the Director, in his or her sole
discretion.

3.14.3. Deletion of the Arbitration Provisions. The arbitration provisions

of the City's Loan Title Policy and the City's Owner’s Title Policy shall be endorsed as deleted.

3.14.4. Insured Closing Service Letter. The Title Insurer (as defined in

Section 4.4) shall have issued the City an “insured closing service letter” relating to the closing
of the City’s Loan and such insured closing service letter shall be in effect as of the time of the
closing of the City’s Loan.

3.715. Environmental.

3.15.1. Director’s Approval. The Director shall have approved a “Phase I”

(or “Phase 27, if the Director has required) environmental site assessment (and any updates
thereto) performed by a qualified environmental services firm, furnished to the Director by the
Borrower or Owner, at the Borrower’s or Owner’s expense, in compliance with and prepared in
accordance with standards adopted and promulgated by the American Society of Testing and
Materials (ASTM), accompanied by a reliance letter submitted by the issuer of such
environmental site assessment for the benefit of the City. The required environmental assessment
must show, among other things that the Project is not in a Coastal Barrier Resource Zone or in a
runway clear zone. The environmental assessment must be dated within six (6) months of Closing
or if this timeframe is exceeded, an assessment which is less than twelve (12) months old may be
updated by the original issuer if the update report is issued within six (6) months prior to Closing

and an update is acceptable to the City’s in-house environmental risk manager.
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3.15.2. Environmental Indemnity Agreement. Borrower and Owner shall

have executed and delivered an “Environmental Indemnity Agreement™ in favor of the City (the

“Environmental Indemnity Agreement”™) in the form set forth in the Attachments or on another

form approved by the City Attorney.

3.15.3. Reserved
3.16. Reserved.
FAT7. Reserved.
3.18. Cost Reasonableness Analysis; Property Condition Assessment. Borrower

and/or Owner shall have provided the Director with a Cost Reasonableness Analysis, and if
rehabilitation or reconstruction of the Project is contemplated, a Property Condition Assessment,
which shall both (if applicable) be in form and content acceptable to the Director, prepared by an
architect or engineer acceptable to the Director at Borrower’s or Owner’s expense, in compliance

with and prepared in accordance with standards set forth in APPENDIX 10 and those other

standards which may be required by the Director. The Director may rely on the Cost
Reasonableness Analysis and the Property Condition Assessment (if applicable) provided to the
Senior Lender if the City is a named recipient of such reports.

3.19, Tenant Selection Policy. With respect to the Designated Units, Borrower shall

have caused Owner to adopt. and Owner shall have adopted, written tenant selection policies and

criteria reasonably acceptable to the Director (“Tenant Selection Policy™). Owner’s written tenant

selection policy must be submitted and approved by the Director prior to Closing.

3.20. Affirmative Marketing Plan. The City will use affirmative marketing efforts,

which will include development of an “Affirmative Marketing and Outreach Plan™ based on HUD

regulations to ensure the Project is affirmatively marketed to the public at large. The Affirmative



Marketing and Outreach Plan shall ensure that outreach and communication efforts reach eligible
LMI Persons from all racial. ethnic, national origin, religious, familial status, disability, and gender
groups.
3.21. UCC Search. Owner shall provide the City with a UCC search dated no sooner
than thirty (30) days prior to Closing indicating that the Project is free and clear from any security
interests and other liens (or will be at Closing).

3.22.  Purchase Agreement. Owner shall provide City with a copy of the Purchase

Agreement for the Project.

3.23.  Entity Documentation. Borrower and Owner shall provide City with copies of (i)

Owner’s executed Partnership Agreement, together with all notes, guarantees and other instruments
and agreements issued pursuant thereto; (ii) all corporate and company documents for Borrower,
Owner’s general partner or managing member, as applicable, and any Guarantor; and (iii) evidence
of Borrower’s, Owner’s, Owner’s general partner or managing member, as applicable, and each
Guarantor’s due formation, organization. good standing, existence and authorization to enter into
this Agreement and the related Loan Documents (collectively, the “Entity Documentation™).

3.24.  Utility Letters. Borrower shall or shall cause Owner to provide the City with utility
letters (“Utility Letters™) from the appropriate utility providers evidencing that the Project has
access to public water, sanitary and storm sewer, electricity, gas and other required utilities in
quantities sufficient for the successful operation of the Project and which utilities shall enter the
Project through adjoining streets or in accordance with recorded easements across private lands.

3.25.  Contracts. Borrower shall or shall cause Owner to provide the City with all
operating agreements, franchise agreements, or other contractual arrangements affecting the

operation of the Project which the City. at its discretion, may require be collaterally assigned to the
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wn



City (subject to Senior Lender’s rights under the Senior Loan Documents) together with an

acknowledgement of the assignment by the counterparties thereto.

3.26. Reserved.

SECTION FOUR
CLOSING

In addition to all of the conditions listed in Section Three being satisfied as conditions

precedent to closing of the City Loan. the City shall not be obligated to close the City Loan unless

the following requirements are satisfied or waived in writing by the Director:

4.1.  Delivery and Execution of Documents. Borrower. Owner and Guarantor as the

case may be, must, concurrently with closing of the City’s Loan, execute, or cause to be executed

as applicable, and deliver to the City, together with any other documents, certificates, affidavits,

policies and other deliverables required hereunder or under any of the Appendices hereto or

otherwise reasonably required by the City including, but not limited to, the following:

1.

2
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10.

L

the Borrower’s Note;

Collateral Note, endorsed to the City:

the Deed of Trust;

the Financing Statements;

the City’s Restrictive Covenants;
Collateral Assignment (Owner Loan);

the Assignment of Construction Contract;

the Assignment of Architect’s Contract, Plans and Specifications. and
Consent:

the Assignment of Construction Project Management Agreement if
required:

the Assignment of Property Management Agreement

this Agreement;



16.

17.

18.

19:

Owner Loan Agreement:

the Environmental Indemnity Agreement;

the Declaration of Subordination;

the Intercreditor Agreement;

the Construction Completion Guaranty executed by Guarantor;
the Certification regarding Lobbying:

the Affidavit of Use of Funds on the form required by the Director stating
that the Loan Proceeds will be used by Borrower and Owner only for the
purposes set forth in this Agreement;

the Affidavit of No Commissions on the form required by the Director
stating that as of Closing no commissions, fees or other payments of any
kind have been made to Borrower, any general or limited partner of
Borrower, or employee of Borrower, or any company or individual related
to or affiliated with Borrower;

the Certification Regarding Debarment, Suspension and Other
Responsibility Matters;

a copy of the fully executed Approved Construction Contract;
a copy of the fully executed Architect’s Contract;
a copy of the fully executed Property Management Agreement;

a copy of the fully executed documents evidencing, guaranteeing, securing
or otherwise pertaining to any of the Other Financings;

a copy of the fully executed Owner Loan Documents:

a copy of the fully executed Construction Project Management Agreement;
a copy of the Approved Plans, Specifications and Drawings for the Project;
a copy of the Approved Construction Schedule;

a copy of the Approved Final Operating Budget including a rent roll or
proforma projection;

a copy of the Approved Final Project Budget (including the Approved Final
Construction Budget)

an Appraisal of the Project meeting the Appraisal Requirements:
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34.

35

36.

40.

41.

44.

a Survey of the Land meeting the Survey Requirements;

certificates or policies of the Owner’s insurance required by this Agreement
or by the Deed of Trust. including flood insurance when required pursuant
to the National Flood Insurance Act of 1968 or the Flood Disaster Act of
1973;

the (i) Payment, (ii) Performance, and (iii) Maintenance Bonds;

the City’s Loan Title Policy, a Proforma Loan Title Policy, or a
Commitment to issue the same, dated as of the Closing Date, in conformity
with the requirements of this Agreement and the Insured Closing Letter
together with UCC Search;

the City’s Owner’s Title Policy, a Proforma Owner's Title Policy, or a
Commitment to issue the same, dated as of the Closing Date, in conformity
with the requirements of this Agreement and the Insured Closing Letter;

evidence that all premiums in respect of such Title Insurance Policies have
been paid:

Proof of compliance with Multifamily Relocation requirements, if
applicable;

Cost Reasonableness Analysis;
Property Condition Assessment (if applicable);

Resolutions of Borrower authorizing the City Loan or other evidence
satisfactory to the Director that Borrower has authority to enter into the
transactions contemplated by this Agreement in a form acceptable to the
City Attorney (“Borrower’s Resolutions™);

Resolutions of Owner authorizing the Owner Loan or other evidence
satisfactory to the Director that Owner has authority to enter into the
transactions contemplated by this Agreement in a form acceptable to the
City Attorney (“Owner’s Resolutions™);

Resolutions of Guarantor authorizing the Guaranty or other evidence
satisfactory to the Director that Guarantor has authority to enter into the
Guaranty in a form acceptable to the City Attorney (“Owner’s
Resolutions™);

legal opinion(s) of counsel for Borrower, Owner and Guarantors
addressing, without limitation the authority of the parties signing this
agreement and the closing documents on behalf of the Borrower, Owner and
the Guarantors and as to the enforceability of such documents in a form
acceptable to the City Attorney (“Borrower’s Counsel’s Opinion™);

28



E =S
le

the Owner’s Affirmative Fair Housing Marketing Plan;

46.  the Tenant Selection Policy;

47. the Entity Documentation and Owner’s Partnership Agreement:

48. Utility Letters:

49.  all other financing and recordable documents required by other lenders and
the City’s Housing and Community Development Department, as
applicable; and

50. such other information and documentation which may be required by the
Director to evidence Borrower’s satisfaction of the conditions required by
the City to close the City Loan.

[tems 1-20, 24-25, 34-36, 41-44, 47 and 49 listed above must be in form and substance acceptable
to the Director and the City Attorney, in their sole discretion. Items 21-23. 26-33, 37-40, 45-46,
48 and 50 must be in form and substance acceptable to the Director, in his or her sole discretion.
In addition, as a condition of Closing, the City must have obtained Environmental Clearance and
Release of Funds from GLO. The City has the right to also require the assignment of any contracts
with respect to the operation of the Project and the acknowledgement of such assignment by the

counterparties thereto (such assignments to be subordinate to the like assignments to Senior

Lender).

4.2.  Waiver of Conditions; Additional Conditions. The Director may, by written

instrument, waive any of the conditions or requirements set forth in this Agreement as a condition
precedent to or a requirement of closing of the City’s Loan, provided that waiver of any condition
or requirement shall not operate as a waiver of the City’s right to enforce any other condition or
requirement set forth in this Agreement. In addition, the written consent of the C ity Attorney shall
be required for the waiver of any legal requirement of the Loan Documents. The Director may

impose such additional conditions to, or requirements of, Closing of the City Loan as are nec essary



under the circumstances or are otherwise customary in connection with the CDBG-DR17 Program

or other Federal guidelines or regulations.

4.3  Escrow at Title Company. All or any part of the sums to be funded by the City
pursuant to this Agreement may be disbursed to a title company or mortgage servicer approved by
the Director, to be held in escrow for subsequent disbursement to Borrower and other authorized
payees or for return to the City pursuant to the terms and conditions of this Agreement. With
respect to the Initial disbursement, the Controller of the City is authorized to issue a check or
warrant made payable to the order of the designated title company pursuant to this paragraph and
to fund the obligations of the City under this Agreement. For all draws other than the initial closing
draw, the remaining amounts of the City Loan (if any) shall be drawn into an account in the name
of Owner and controlled by and held by Senior Lender (the “Construction Account™). Funds may
only be drawn down for eligible costs in accordance with the Final Construction Budget. Senior
Lender has the authority to further approve such draws that have been submitted by the Borrower,
approved by the Director and wired into the Construction Account in accordance with the
requirements of this Agreement and the other Loan Documents. Notwithstanding anything
contained herein to the contrary, the funding order between the City and Senior Lender shall be

controlled by the Intercreditor Agreement.

4.4  Closing of City’s Loan At Title Company. The closing of the City’s Loan shall

oceur at a title company approved by the Director (“Title Company™). In no event will the City’s

Loan be closed by a “fee attorney™ or escrow officer who is not a full-time employee of the Title
Company or Title Insurer who will “close the transaction™. The Director reserves the right to
require a representative of the Borrower with authority to execute the Loan Documents will
personally attend Closing at the office of the Title Company in Houston, Texas.

4.5  Closing Deadline. Notwithstanding anything contained in this Agreement to the

contrary, Borrower shall cause all conditions precedent to Closing to be satisfied on or before

March 31, 2020 (the “Outside Closing Date™). Unless Closing occurs on or before the Outside

Closing Date (unless the Director, in his sole and absolute discretion, consents to an extension of



the Outside Closing Date). the Director may. without providing prior notice, terminate this
agreement by written notice to Borrower and Owner, in which event the City’s obligations
hereunder shall automatically cease and be of no further effect.

4.6 City Expenses. Borrower shall pay or cause Owner to pay all third party expenses

incurred by the City whether or whether not the City Loan closes including, without limitation,
any expenses incurred by the City for outside counsel (up to a maximum of $49,000.00).

SECTION FIVE
CITY AND FEDERAL FUNDING LIMITATIONS

5.1  Dependency Upon Federal Funding. Borrower understands that the availability

of the Loan Proceeds is dependent upon federal and state funding. Unless and until the City
receives adequate funds from GLO, the City shall have no obligation to Borrower under this
Agreement. In the event that the funds received by the City under the CDBG-DR17 Program are
insufficient to meet the City’s prior commitments, the Director may reallocate all or a portion of
the funds that are budgeted for this Agreement.

3.2 No_Liability_for Interruption of Funding. In the event that GLO or other

applicable governmental agency (for whatever reason) instructs the City to cease funding of the
City Loan, the City may do so without obligation to Borrower or Owner and without being liable
to Borrower or Owner for any damages Borrower or Owner may incur as a result of such cessation
in funding. The City shall give Borrower and Owner written notice of such instructions promptly
upon receiving such instruction, at which time, any and all of the City’s obligations under this
Agreement or any of the Loan Documents shall cease. In furtherance of the foregoing, in the event
that the City provides Borrower and Owner with notice of interruption as contemplated in this

Section Five, Borrower and Owner shall execute any releases or other documents or agreements
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that the City determines necessary to enable the City to reallocate all or a portion of funds that are
available pursuant to this Agreement that have not been funded to Borrower.

5.3 Original Allocation. In order to comply with Article II, Sections 19 and 19a of the

City’s Charter and Article XI, Section 5 of the Texas Constitution, the City has (in addition to prior
appropriations and allocations) appropriated and allocated the Loan Amount to be used, in part or
in whole, to discharge its duties, if any, to provide money under this Agreement.

5.4 _Environmental Clearance and Release of Funds. Notwithstanding any provision

of this Agreement, the parties hereto agree and acknowledge that this Agreement does not
constitute the City’s commitment of funds or site approval, and that such commitment of funds
and site approval may occur only upon satisfactory completion of environmental review and
receipt by the City of a written “release of funds™ authorization from GLO under 24 C.F.R. Part
58. The parties further agree that if the City is to provide any funds to the Borrower or the Owner
in connection with the Project, such disbursement is conditioned on the City’s determination to
proceed with, modify, or cancel the City’s Loan based on the results of a subsequent environmental

review of the Land and the improvements thereon.

5.5  City Council Approval Required. This Agreement is subject to the approval of the
City Council.

SECTION SIX
COVENANTS OF BORROWER AND OWNER

Borrower and Owner agree as follows:

6.1 Use of Proceeds; Order of Funding and Disbursement; Reimbursement of

Funds.

6.1.1 Use of Proceeds. Borrower shall cause Owner to, and Owner shall use the

proceeds of the Owner Loan and the Other Financing only for items included in the Approved

(%]
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Final Project Budget. Further, proceeds of the City Loan (as distributed pursuant to the Owner
Loan) shall only be used for hard construction or other allowable costs, acquisition costs,
relocation expenses and work performed that is eligible for payment under the regulations
applicable to the City Loan. No portion of the City Loan or the Owner Loan will be used to pay
for damages to the extent covered and paid for by any FEMA reimbursement, SBA assistance. or
any insurance policy including delayed or future payments anticipated under any insurance policy.
Borrower covenants that the City Loan does not constitute a duplication of benefits to Owner
within the meaning of Section 312 of the Stafford Act and the requirements of 76 Fed. Reg. 71060
as updated by 84 Fed. Reg. 28836 and 84 Fed. Reg. 28848.

6.1.2  Order of Funding and Disbursement. The proceeds of the City Loan, and

Other Financings (if any), shall be disbursed as set forth in the Intercreditor Agreement among
City, the Senior Lender, Owner and Borrower, in the form attached hereto in the Attachments.

6.1.3 Reimbursement to City. Borrower agrees that it and Owner will reimburse

the City in a sum equivalent to the amount of disallowed expenditures in the event that GLO or
other applicable state or federal agency, through audit exception or other action, determines that
Borrower’s or Owner’s expenditure of funds loaned to it (or for the benefit of Owner) under this

Agreement for the Project was not made in compliance with this Agreement (including without

limitation, for the purposes set forth in Section Six. Paragraph 6.1.1 hereof) or Applicable Law.
Notwithstanding anything to the contrary, this provision shall survive the end of the term of this

Agreement.

6.2 Construction Matters.

6.2.1 Commencement and Completion of Work; Change Orders. No Work

shall commence on the Project prior to the Closing of the City’s Loan. Borrower shall cause

Owner to, and Owner shall begin the Work within thirty (30) days after the Closing of the City’s



Loan, but except for acquisition costs (if the City is funding), the City shall have no obligation to
fund any portion of the Loan Proceeds until the issuance of all City authorizations and required
permits, including without limitation the Notice to Proceed to be issued by the City. Borrower shall
cause Owner to. and Owner shall complete the Work in accordance with the Approved
Construction Schedule but in no case later than the earlier of (i) eighteen (18) months after the
Closing of the City’s Loan together with extensions for Force Majeure events (not to exceed sixty
(60) days in the aggregate) or (ii) the expiration date of the GLO Contract, time being of the essence

(the “Approved Construction Period™). Any changes to the Approved Construction Schedule,

Approved Construction Contract, Approved Construction Period, or the Approved Plans,
Specifications, and Drawings must be submitted and approved in writing by the Director, such
approval not to be unreasonably withheld. Subject to waiver by the Director. neither Borrower
nor Owner shall be entitled to receive any disbursements of the City Loan after the expiration of
the Approved Construction Period.

6.2.2 Good and Workmanlike Manner; Engagement of Experts. Borrower shall

cause Owner to, and Owner shall perform or cause to be performed, the Work in a good and
workmanlike manner and in accordance with the Approved Plans. Specifications and Drawings,
the Approved Construction Schedule (subject to delayed caused by Force Majeure not to exceed
60 days), the Approved Final Construction Budget and the Approved Construction Contract.
Borrower shall cause Owner to, and Owner shall engage competent persons and firms for the
purpose of constructing, leasing and managing the Project.

6.2.3 Compliance with Approved Construction Contract _and _Approved

Construction Project Management Agreement. Borrower shall cause Owner to, and Owner shall

fully and timely perform Owner’s obligations under the Approved Construction Contract.
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6.2.4 Written Agreements With Subcontractors. Borrower shall cause Owner

to, and Owner shall cause Contractor to enter into written agreements with each Subcontractor
who does work on or delivers materials to the Project. These subcontracts shall be subject to
review and approval by the Director; to the extent that the Director requires, subcontractors shall
be required to execute assignment and subordination of liens in favor of the City.

6.2.5 Construction Contract Requirements. The Approved Construction

Contract and any other written agreements with contractors, subcontractors, or suppliers

(collectively, for “Construction Contracts™) shall contain the requirements set forth in the

Appendices attached hereto under the title “Construction Contract Requirements™ (collectively.

the “Construction Contract Requirements™) and Owner (if the Owner acts as the “contractor” of

the Work) shall comply with the Construction Contract Requirements. Each Construction and
Supply Contract must comply with the federal labor standards provisions of the Davis-Bacon Act,
as amended (40 U.S.C. §§ 276a. et seq.); compliance with the Davis-Bacon Act may be verified
through on-site inspections by representatives of the City or at the City’s option, the Approved
Inspectors. In addition, each Construction Contract must require compliance with labor standards
under CDBG Regulations at 24 C.F.R. § 570.603 and Department of Labor regulations at 29 C.F.R.
Parts 1,3,5. 6 and 7.

6.2.6 Owner’s Insurance Requirements. Borrower shall cause Owner to. and

Owner shall and shall cause its contractors to maintain insurance with waiver of subrogation
against the City, its predecessors, successors, assigns, legal representatives, and its former, present
and future agents, employees and officers (the foregoing are collectively referred to herein as
“City™) and, except with respect to workmen’s compensation, shall name the City as an additional

insured party. The amounts, types, and other specifications of such insurance are described in the
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“Insurance Requirements™ pages of the Appendices (although the Appendices contain the
Insurance Requirements as of the Effective Date of this Agreement, the version of Insurance
Requirements in effect for the City’s General Conditions of Construction Contract at the date of
Closing of the City’s Loan shall supersede the requirements set forth in the Appendices during the
Approved Construction Period). Borrower shall cause Owner to, and Owner shall also comply
with all insurance requirements of any Senior Loan Documents. In the event of a conflict between
the insurance requirements of the Senior Loan Documents and this Agreement, the stricter of the
two requirements for each type of insurance shall control. Notwithstanding the foregoing, during
any period of time when construction is ongoing, Borrower shall cause Owner to, and Owner shall
cause builder’s risk insurance to be maintained by Contractor for those buildings at the Project
undergoing construction in coverage amounts not less than the total respective amount of City
provided funds and the Senior Loan that will be allocated to Work on those buildings.

6.2.7 Debarment, etc. No contractor or subcontractor shall be employed who is

debarred or suspended by the City’s Housing and Community Development Department, GLO,
HUD. or any other federal. state or local governmental agency or program. The Debarment form
included in the Appendices (or the Debarment form in effect at the time the form is required to be
submitted to the Director) shall be furnished to the Director on or before the execution of this
Agreement

6.3  Reserved.

6.4  Reserved,

6.5  Reserved.

6.6 Inspections; Corrective Action.
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6.6.1 During construction, the Work shall be subject to inspection by the City,
GLO or at the City’s option, any Approved Inspectors. Until Project Completion, in connection
with every requested draw on the City Loan, Borrower shall cause Owner to, and Owner shall
provide the Director with an inspection report in form and substance acceptable to Director from

the Approved Inspectors meeting the requirements of Section Three, Paragraph 3.9.2.

6.6.2 Borrower agrees to promptly cause Owner and Owner shall promptly make
any corrections or modifications to the Work as requested by the Director to cause the Work to
comply with the terms of this Agreement, the inspection reports from the Approved Inspectors,
the Approved Plans. Specifications and Drawings, the Approved Construction Schedule, and any
applicable GLO requirements.

6.6.3  After the Certificate of Completion is issued and throughout the entirety of
the Affordability Period, the City and/or GLO shall have the right to inspect or have the Project
inspected by Approved Inspectors to ensure compliance with Applicable Law. this Agreement, the
Restrictive Covenants and the other Loan Documents.

6.6.4 With respect to all of the City’s and GLO’s inspection rights (1) the City,
GLO, Approved Inspectors and the City’s authorized agents and independent contractors, and
others acting on its behalf, shall have access to the Project at reasonable times for purpose of
monthly inspections; (2) each new or renewal lease of a unit within the Project shall include a
clause that permits the City’s Approved Inspectors and GLO access to inspect units at reasonable
times (except in an emergency. when the inspection may be at any time); (3) neither the City nor
GLO shall incur any liability to Borrower, Owner or any tenants as a result of such inspections;

(4) the City does not guarantee the Work of the Contractor or any Subcontractor and the City shall



not be liable in the event of the Contractor’s or any Subcontractors’ default, or for any damages
caused by the Contractor, any Subcontractors, or their employees or agents.
6.6.5 Unless otherwise agreed or limited by the Director, Borrower shall cause
Owner to, and Owner shall provide the Director with copies of any and all reports (of any nature)
provided to or prepared by (or for) the Senior Lender.
6.7  Reserved.

6.8  Designated Units; Compliance With Affordability Requirements.

6.8.1 The Director has determined that the number of Designated Units for the
Project covered by this Agreement shall consist of sixty-four (64) units, being at least fifty-one
percent (51.0%) of the one hundred twenty (120) total residential units in the Project, the location
of which may float during the Affordability Period.

6.8.2 Reserved.

6.8.3 With respect to the Designated Units, Borrower shall cause Owner to, and
Owner shall comply with the following rent and income requirements determined in accordance

with the Restrictive Covenants (collectively, the “Affordability Requirements™):

(a) Each of the Designated Units shall be rented or be available for rent
only to the City’s LMI Persons, being those households whose gross
income does not exceed eighty percent (80%) of the Area Median
Income (“AMI”), as determined by HUD.

(b) Designated Units shall be rent and income restricted based upon the
following criteria:

(1) seven (7) of the Designated Units shall be restricted to
households at rents that do not exceed thirty percent (30%) of AMIL.

(2) thirteen (13) of the Designated Units shall be restricted to
households at rents that do not exceed fifty percent (50%) of AMIL.

(3) twenty-five (25) of the Designated Units shall be restricted
to households at rents that do not exceed sixty percent (60%) of
AMIL.



(4) nineteen (19) of the Designated Units shall be restricted to
households at rents that do not exceed eighty percent (80%) of AML.

(c) The rental amount for each Designated Unit shall not exceed the
applicable maximum rental limitations published annually by HUD
for the low-income housing tax credit program. adjusted for unit size
and applicable to the City, as such rental limitation is further
described at 26 U.S.C. §§ 42(g)(2)(A) and (B).

6.8.4 The location of the Designated Units shall “float” within the Project. No
later than ninety (90) days prior to the initiation of rental activities at the Project, Borrower shall
cause Owner to, and Owner shall contact the Director to establish a procedure for identifying the
initial Designated Units to be occupied by qualified tenants and a procedure for identifying the
floating Designated Units on a periodic basis thereafter. Floating Designated Units shall conform
with the requirements of this Section and the Restrictive Covenants.

6.8.5 Reserved.

6.8.6 If the income of the tenant family occupying a Designated Unit increases
above the threshold eligible AMI level as provided for in this Agreement and in the Restrictive

Covenants, then the next available non-Designated Unit at the Project must be set aside for an

eligible family, and that new unit then becomes a Designated Unit.

6.9  Annual Reevaluation of Rents. For purposes of monitoring compliance with the
Affordability Requirements, Borrower shall cause Owner to, and Owner shall, prior to the
occupancy of any tenant in a Designated Unit and thereafter annually, submit to the Director for
his approval, the rents proposed to be charged by Owner for the coming year for Designated Units
and the monthly allowances proposed by Owner for the coming year for utilities and services to
be paid by the tenant. In connection with Owner’s annual submission of proposed rents, Borrower
shall cause Owner to, and Owner shall reexamine the income of each tenant family living in a

Designated Unit. Borrower shall cause Owner to, and Owner shall calculate the maximum



monthly rent in accordance with the Affordability Requirements, and such maximum monthly rent
shall be reviewed and approved by the Director prior to the date that such rent becomes effective

(“Approved Rents™). Any increase in the Approved Rents for Designated Units is subject to the

provisions of the leases, in any event, and Borrower shall cause Owner to, and Owner shall provide
tenants not less than thirty (30) days prior written notice before implementing any increase in
Approved Rents.

6.10 Compliance With Property Standards. Borrower shall cause Owner to, and Owner

shall, throughout the Affordability Period, maintain the Project in good condition and repair,
ordinary wear and tear excepted, in accordance with the Minimum Property Standards. City shall
have the right to inspect the Project from time to time to ensure compliance with such
requirements, and may require Owner to make any necessary repairs to comply with such
requirements in a reasonable period of time; provided. however, any repairs to correct a dangerous
condition or imminent hazard shall be commenced immediately upon notice of such dangerous
condition or imminent hazard and prosecuted diligently to completion.

6.11 Tenant Lease Requirements. Prior to the date that Owner enters into any new or

renewal leases for Designated Units, the Director shall approve a form lease that shall be used for
occupancy of the Designated Units. Owner shall not make any modifications to such form lease
without the Director’s prior written approval. Borrower shall cause Owner to, and Owner shall
enter into leases in such approved form with each tenant of a Designated Unit. The term of each
lease of a Designated Unit shall not be less than one year unless Owner and the tenant mutually
agree otherwise.

6.12 Reserved.
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6.13 Tenant Selection Policy; Marketing.  With respect to the Designated Units,

Borrower shall cause Owner to, and Owner shall comply at all times with the approved Tenant
Selection Policy and shall not amend the Tenant Selection Policy without the prior written
approval of the Director.

6.13.1 Reserved.

6.13.2 Borrower shall cause Owner not to, and Owner shall not refuse to lease a
Designated Unit to a prospective tenant because of the status of the prospective tenant as a holder
of a certificate of family participation, rental voucher. or comparable tenant-based assistance
document under any federal or state assistance program (unless such rental is in conflict with other
applicable federal or state requirements).

6.14 Use of Project. During the term of the Affordability Period, the Designated Units
shall be used solely for the purpose of providing housing for the City’s LMI Persons in accordance
with the provisions of this Agreement, and for no other purpose. Owner shall list the Project on
the Houston Housing Authority’s (“HHA™) landlords list and shall notify HHA that the Designated
Units are available for affordable housing.

6.15 Maintenance of Records; Financial and Operating Reports; Monitoring.

6.15.1 Borrower shall cause Owner to, and Owner shall follow the recordkeeping
requirements set forth in this Agreement or required by the Director, including to establish and
maintain such records as may be necessary to facilitate review and audit by GLO or HUD of the
City Loan in connection with the CDBG Regulations under 24 C.F.R. § 570.492 and 24 C.F.R. §
570.493. The Director, GLO and/or HUD shall have the right to audit Owner’s books and record

and compliance with this Agreement upon reasonable notice to Owner.

41



6.15.2 Borrower and Owner shall provide to the Director: (a) quarterly balance
sheets and operating statements not later than the 30" day of the month following the calendar
quarter to which the statements relate; (b) monthly rent rolls for the Project not later than the 10%
day of the following month which contain at a minimum the following information (or other
information as the Director may from time to time require) which correctly reflects. as of the first
of each month, for each Designated Unit: the unit number, the number of bedrooms, the tenant
name, the effective lease date, the monthly rent and the unit status (i.e.. AMI); (¢) financial
statements (balance sheet and operating statements) of Owner and Borrower, in a form acceptable
to the Director, within 120 days (for unaudited statements) and six months (for audited statements)
following the close of Owner’s and Borrower’s respective fiscal years: and (d) prior to the
termination of the Construction Completion Guaranty, annual financial statement (balance sheet
and income/operating statement) within 120 days (for unaudited statements) and six months (for
audited statements) following the close of Guarantors’ fiscal year. The annual financial statements
of Owner, Borrower and Guarantor shall be audited by an independent certified public accountant
upon the request of the Director. If the Director requires, Borrower shall and shall cause Owner
to, and Owner shall provide such reports at different intervals.

6.15.3 Using the Monitoring Forms or other forms from time to time established
for use by the Director for monitoring purposes of the Loan Proceeds or to document Owner’s
compliance with the requirements of this Agreement, Borrower shall cause Owner to and Owner
shall provide the Director with all monthly, quarterly or annual compliance reports as the Director
reasonably requests.

6.15.4 The City shall have ownership of all information, including reports and data,

prepared or assembled by Borrower or Owner for purposes of meeting CDBG-DR17 Program



requirements and the contractual requirements of this Agreement; provided, however. Borrower
and Owner may provide copies of such information to third parties.

6.15.5 Borrower shall cause Owner to and Owner shall, upon the request of the
Director, make available to the City at the location of the Project (or at another location in Houston.
Texas) all records, reports and other information and data maintained by Borrower or Owner
relating to the Project, and shall cooperate with the City in connection with the City’s review of
such records and monitoring of the Project.

6.15.6 Borrower and Owner shall maintain all records and other information
relating to the Project for a period of not less than five (5) years following the expiration of the
Affordability Period.

6.15.7 Borrower shall pay or cause Owner to pay an annual monitoring compliance

fee to the City in the amount of $30.00 per Unit restricted herein.

6.16  Notice of Claims or Suits. Borrower shall cause Owner to and Owner shall, give

the Director prompt written notice of any causes of action, suits, or other proceedings filed or any
claims made against the Project. Borrower, Owner, or Guarantor, or, to the extent that it would
have a material adverse effect on the Project, and Borrower and/or Owner have notice thereof, any
other persons involved in the implementation or administration of the transactions contemplated
by this Agreement.

6.17  Minority, Women and Small Business Enterprises. For purposes of this Paragraph

6.17. the term “Owner” shall mean and include. collectively. Owner, its Construction Project
Manager(s) and its general contractor(s). In order to monitor Owner’s good faith efforts to adhere

to the City’s MWSBE’s programs, Borrower shall cause Owner to and Owner shall maintain or

cause its contractors to maintain records and submit periodic reports of its good faith efforts to the
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Director in the form and at the times prescribed by the City’s designated OBO official and the
APPENDIX 9 requirements.

6.18  Transactions with Affiliates. Except as otherwise provided in this Agreement

and/or in any of the other Loan Documents, during the Term of this Agreement or any of the Loan
Documents, neither Borrower nor Owner shall enter into any transaction in connection with this
Agreement with any director, officer, employee, partner, or affiliate of either Borrower or Owner
without the prior written approval of the Director. If the Land for the Project was acquired by
Borrower or Owner from any director, officer, employee, partner, or affiliate of Borrower or
Owner, the sales price for the Land may not have been any greater than most recent assessed value
for ad valorem tax purposes. or the value set out in an independent appraisal report.

6.19 Taxes and Insurance. Borrower shall cause Owner to and Owner shall pay all

applicable taxes for the Project before delinquency and all insurance premiums for the Project at
least 15 days before the due date to prevent any lapse in coverage. Borrower shall cause Owner
and Owner at its option shall either: (1) fund an escrow account with Senior Lender for the payment
of taxes and insurance premiums; or (2) provide the Director with written evidence acceptable to
the Director that taxes and insurance premiums are paid prior to the date that such taxes and
insurance premiums are due. To the extent that Owner escrows funds with Senior Lender, Owner
shall provide the City with evidence of the adequacy of such escrows. Further, to the extent that
Owner fails to escrow funds with the Senior Lender, the Director reserves the right to require
Owner to escrow funds for taxes and insurance premiums with the City.

6.20 HUD Section 3 Requirements. If applicable, Borrower shall cause Owner to and

Owner shall comply at all times with Section 3 of the Housing and Urban Development Act of
1968 (12 U.S.C. 1701u) as set forth and supplemented in the City’s Housing and Community

Development Department’s Section 3 Plan and associated documents. Borrower shall cause Owner
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to report Section 3 compliance in accordance with 24 C.F.R. Part 135 and 83 Fed. Reg. 5844.
Section 3 requirements are applicable to Borrower and Owner if the assistance provided for in this
Agreement exceeds $200.000.00. and to contractors and subcontractors for contracts or

subcontracts that exceed $100,000.00.

6.21  Public Relations and Signage. All news releases and other public relations efforts,

including advertising (except for advertisements solely for the purpose of obtaining tenants for the
Project) and signage, must be approved in advance by the Director, and must properly refer to the
City’s Loan by the City and the City’s Housing and Community Development Department. This
Section 6.21 does not apply to permanent, monument and/or directional signage.

6.22  Expertise. Upon request by the City, the City shall have the right to approve
Owner’s intention to retain any person or firm for the purpose of constructing, leasing and
managing the Project and Borrower shall cause Owner to, and Owner shall provide evidence of
the expertise and competence of such persons and firms that Owner intends to engage for the
purpose of constructing, leasing and managing the Project.

6.23. Compliance with Applicable Law.

6.23.1 Borrower shall cause Owner to, and Owner shall acquire, repait/re-
construct, lease, maintain and operate the Project, and conduct all activities under this Agreement
in accordance with all applicable federal, state, and local laws, rules, regulations and ordinances
including, without limitation, the those included in the Appendices and specifically set forth in this

Agreement, as they may be from time to time amended (collectively, the “Applicable Law").

6.23.2 Borrower and Owner will conduct all activities under this Agreement and

the Loan Documents in accordance with Applicable Law.
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6.23.3 Borrower and Owner acknowledge and agree that they are required to
comply with all Applicable Law with respect to lead-based paint (42 U.S.C. Sec. 4831(b)) and
asbestos containing materials within the Project.

6.23.4 Borrower shall cause Owner, and Owner shall cause the Project and the
Work to comply with the requirements of the Americans With Disabilities Act of 1990 (42 U.S.C.
§ 12101 et seq.), the Architectural Barriers Act (42 U.S.C. §§ 4151-4157). Section 504 of the

Rehabilitation Act of 1973 (29 U.S.C. § 794 et seq.) (“Section 504™). and regulations and

guidelines promulgated thereunder, as all of the same may be amended and supplemented from
time to time, the Texas Architectural Barriers Act, Tex. Gov't. Code Ann. § 469.001 et seq.
(1994) and the regulations and guidelines promulgated thereunder, and Chapter 10, subsection 60
of the Texas Administrative Code and the regulations and guidelines promulgated thereunder
(“Chapter 10™) as all of the same may be amended and supplemented from time to time

(collectively, “Accessibility Requirements™). Five percent (5%) of the total number of units at the

Project (i.e. six (6) units), disbursed throughout the Project, shall be designated accessible in
accordance with Section 504 and Chapter 10 using the 2010 ADA Standards for Accessible
Design, promulgated by the United States Department of Justice, found at 28 C.F.R. § 35.151

(2013) and 36 C.F.R. Part 1191, App. B and D (2013) (the 2010 ADA Standards™) as modified

by HUD. In addition, two percent (2%) of the units at the Project (i.e. three (3) units) shall meet
the standards to accommodate the hearing and visually impaired in accordance with Applicable
Laws (as defined herein).

6.23.5 1f applicable, Borrower shall cause Owner, and Owner shall comply with
CDBG Regulations at 24 C.F.R. Part 570, the Uniform Relocation Assistance and Real Property

Policies Act of 1970 (“URA™), as amended, at 49 C.F.R. § 24, and Section 104(d) of the Housing
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and Community Development Act of 1974, as amended, at 24 C.F.R. § 42. Borrower shall cause
Owner, and Owner shall also comply with the tenant protection requirements set forth in the
Protecting Tenants at Foreclosure Act of 2009, as amended and extended, (“"PTAF”), as well as
with any local codes or ordinances with respect to tenants’ rights or tenant protection. If required
by applicable law, Borrower shall cause Owner, and Owner shall also comply with the Multifamily

Relocation Requirements (“Multifamily Relocation Requirements™) in the Appendices and shall

submit to the Director copies of all documentation required by the Multifamily Relocation
Requirements or relating to URA, which may include, without limitation, (i) a certification or
affidavit, unless waived by the Director, affirming Owner has performed all appropriate due
diligence in order to confirm compliance with the tenant protection requirements set forth herein,
(i1) a Notice to Real Property Owner/Seller, (iii) Tenant Status Reports, (iv) all Notices with Tenant
Acknowledgements as required by the URA and (v) other related forms described in the
Multifamily Requirements. If required by Applicable Law, Borrower shall cause Owner, and
Owner shall also submit to Director copies of all tenant notices and the Seller’s Occupancy
Certification required under PTAF with respect to the tenant protection requirements, to
substantiate that such notices, if required by Applicable Law, were provided either by the
toreclosing lender or by Borrower or Owner, as applicable.

6.24  Replacement Reserve and Operating Reserve. In accordance with the Senior Loan

Documents, but not later that the first (1*') anniversary following Project Completion, Borrower
shall cause Owner to. and Owner shall establish with Senior Lender, or to the extent not funded
with the Senior Lender, a financial institution acceptable to the Director and Senior Lender in their
sole and absolute discretion, and fund as an Operating Expense a “replacement reserve escrow

account” (“Replacement Reserve Account™) for the replacement of furniture, fixtures, and
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equipment used in connection with those units at the Project for which the Work has been
completed and for repair of capitalized improvements, in an amount not less than the greater of (i)
$300.00 per unit annually, increased by 3% annually, or (ii) the reserve required by the Senior
Lender per Unit per annum. If the Senior Lender requires a Replacement Reserve Account meeting
these requirements, no additional reserve shall be required by the City. The reserve shall be
deposited in equal monthly installments on an amortized basis. (For example if the Project had 100
Units, the monthly payment would be calculated as follows: 100 Units x $300 + 12 = $2.500
monthly escrow payment). In the event that the Senior Lender does not require a Replacement
Reserve Account pursuant to the immediately preceding sentence, the City shall have the right to
cause Owner to fund such Replacement Reserve Account, in an annual amount not less than
$300.00 per unit, increased by 3% annually, in accordance with the terms of this Section 6.24.
Unless a Default exists, Owner shall be entitled to utilize amounts in the Replacement Reserve
Account as necessary, provided that Owner shall replenish the amount withdrawn by continuing
to fund deposits to the Replacement Reserve Account in accordance with the preceding sentence.
Any replacement reserve amounts required under the Senior Loan Documents may be applied
toward satisfaction of the Replacement Reserve Account requirements in this Agreement. If the
Replacement Reserve is not required by the Senior Lender, the Director may require that the
Replacement Reserve Account and all amounts held therein shall be collaterally assigned to the
City pursuant to a pledge and account control agreement in form and substance acceptable to the
Director in his or her sole and absolute discretion. If the Replacement Reserve is required by the
Senior Lender, the City shall have a second lien priority interest in the Replacement Reserve
Account and the funds contained therein. On an annual basis, Borrower shall cause Owner to, and

Owner shall provide the Director with an accounting of the Replacement Reserve Account. If not
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required by the Senior Lender or Owner's Partnership Agreement, the Director may require Owner
to establish an Operating Reserve for the Project at Project Completion on terms and conditions as
approved by the Director.

6.25 Insurance Provisions in the Deed of Trust. Borrower shall cause Owner to, and

Owner shall comply with all insurance requirements set out in the Senior Mortgage, the Deed of
Trust securing the City Loan and this Agreement.

6.26 Reserved,

6.27 Consulting and Developer’s Fees. During the Term, without the prior written

approval of the Director, no consulting or developer’s fees shall be paid by Borrower or Owner,
directly or indirectly out of the proceeds of the City’s Loan or out of the revenue of the Project
(except as provided in the Approved Final Construction Budget or the Approved Final Operating
Budget).

6.28  Distributions Covenant. If the Project exceeds a debt service ratio of 1.5 to 1 on

an annual (calendar year) basis, the available cash for distribution for such calendar year shall be
limited to the cash available between breakeven (1:1 debt service ratio) and a 1.5 to 1 debt service
ratio. Notwithstanding anything to the contrary contained in this Loan Agreement, any distribution
in excess of such amount shall entitle the Director to declare a Default hereunder without prior
notice and opportunity to cure. For example: If the debt service on the Project was $100,000 per
year and the available cash before payment of debts was $200,000, the Project would have a debt
service ratio of 2:1. $100,000 of the cash would be used to pay debt service, $50,000 (only) would
be available for distribution and the remaining $50,000 would be reserved by Owner and promptly
invested in the capital improvement of the Project or deposited in the Replacement Reserve

Account. Cash flow in excess of a 1.5 to 1 debt service ratio shall not be available for distribution
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and shall be invested in the Project or deposited in the Replacement Reserve Account as provided
above. Borrower and Owner covenant to notify the City in writing at least ten (10) days in advance
of any distribution of Project income to Borrower’s or Owner’s partners, shareholders or members
as applicable. For clarity, payment of the Partnership Management Fees (but not the Asset

Management Fees) under the Partnership Agreement are considered distributions.

6.29 _Modification Fees. In the event that a modification of this Agreement or any
change in any City Loan terms is required after Closing which requires the Director’s or City
Council’s approval, Borrower shall be responsible for all costs in connection therewith together a
fee of no less than $25.000.00 with the amount of the fee to be determined at the time of request.

SECTION SEVEN
RESERVED

SECTION EIGHT
RESERVED

SECTION NINE
DISBURSEMENT PROCEDURES

9.1 Disbursement Limitations. The proceeds of the City Loan shall be disbursed only

for eligible and approved costs of the Work, relocation costs or acquisition costs that (i) are
included in the Approved Final Project Budget, (ii) have been approved by the Director, (iii) if for
Work, are for Work that has been completed and which Work has been approved by the Director,
and (iv) if for materials, are for materials purchased and stored on site and approved by the
Director. If the City advances for acquisition costs, ten percent of the amount advanced may be
reserved from payment until Project Completion.

9.2 Retainage. Disbursement for the Work or other expenses under the Approved Final
Construction Budget shall be subject to a ten percent (10.0%) retainage under Section 53.101, et

seq. of the Texas Property Code (as it may be amended from time to time), but notwithstanding
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the foregoing, in no case shall retainage be released prior to thirty (30) days following completion
of the applicable Work as certified by the Architect or other person acceptable to the City. At the
time of the release of the retainage, the Project is or will be as a result of the release of retainage
free of all liens relating to the Project. other than liens that are bonded around. At the time of the
release of the retainage, Borrower shall cause Owner and Owner shall provide the City with a
down-date endorsement (T-3), final lien waivers and/or such other documentation as may be
required by the Director.

9.3  Reallocation of Loan Proceeds. Any Loan Proceeds that are allocated for the

Project but that are not expended for eligible costs under the Approved Final Project Budget
pursuant to the terms of this Agreement shall be returned to the City for reallocation.

9.4  Reallocation of Savings and Contingencies. Borrower or Owner may., with the

Director’s approval, reallocate savings from one category of the Approved Final Construction
Budget or from the contingency category of the Approved Final Construction Budget to another
category of the Approved Final Construction Budget for the Project.

9.5  Drawdown Procedure. Borrower shall not request a disbursement of the Loan

Proceeds except in accordance with the Approved Construction Schedule and Approved Final
Project Budget and in accordance with the provisions of this Paragraph 9.5. When a disbursement
of Loan Proceeds is requested. Owner shall provide to Borrower for delivery to the Director (but
in no event more often than once a month and for an amount of not less than $5,000) an application

for the disbursement (in a form required by the Director) (the “Disbursement Request™) together

with supporting documentation required by the Director (which shall include but not be limited to
invoices and draw requests submitted by Contractor, interim lien waivers using forms provided by

the GLO attached hereto as APPENDIX 14, and monthly construction progress reports on a unit
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by unit basis for verification by a third party inspector or a representative of the City) and evidence
of required permits. In addition to the other information required by the Director, the initial
disbursement request shall include a copy of all required permits necessary to commence
construction. [f the Director objects to an item (or portion thereof) included in any Disbursement
Request or it all required information has not been submitted, then the Director shall notify Owner
within 10 business days of receipt of the applicable Disbursement Request of the Director’s
objection and shall thereupon be relieved of any obligation to make a disbursement for that item
(or portion thereof) until such time as Owner cures the objection(s) to the satisfaction of the
Director. If the Disbursement Request is otherwise complete (as determined by the Director) and
provided no Default exists or event that with the passage of time or giving of notice would
constitute a Default has occurred and is continuing, the City shall, within 30 calendar days
following approval of Owner’s request, fund the requested disbursement from the City Loan less
any amounts for items to which the Director has raised an objection and that have not been cured
and less any retainage; provided, however, that the City shall not be required to make a
disbursement (other than the last disbursement) in an amount less than $5,000 nor shall the City
be required to make more than one disbursement per month. With each draw, the Owner shall
provide a down-date endorsement (T-3) to the City Loan Title Policy together with conditional
lien releases from the Contractor and subcontractors for the Work performed through the date of
the draw request.

SECTION TEN
DEFAULT AND REMEDIES

10.1 Default. The Director may declare a default (“Default™) under this Agreement or

any one or more of the Loan Documents upon the occurrence of any one or more of the following



circumstances (and in all events, subject to the rights of Senior Lender under the Senior Loan

Documents and Tax Credit Investor under Section 10.3 hereof)

10.1.1 Failure to Pay.

(a) [f Borrower fails to pay, when due, any portion of the indebtedness
evidenced by the Note and/or this Agreement and/or secured by the Collateral Assignment (Owner
Loan) and such failure continues for ten (10) days after written notice thereof from the Director to
Borrower.

(b) If Owner fails to pay the Borrower when due any portion of the
indebtedness evidenced by the Owner Loan and such failure continues for and such failure

continues for ten (10) days after written notice thereof from the Director to Owner.

10.1.2 Breach of Affordability Requirements and/or Restrictive Covenants. [f

Borrower or Owner breaches (i) the Affordability Requirements in this Agreement or the parallel
Affordability Requirements set forth in the Restrictive Covenants and such breach continues for
thirty (30) days after written notice thereof from the City to Borrower and Owner or (ii) any other
covenant, condition, representation or warranty contained in the Restrictive Covenants, provided,
however, that if the Restrictive Covenants do not provide a cure period, Borrower and Owner shall
not have cure rights hereunder.

10.1.3 Breach of Other Covenants or Conditions.

(a) Except for the breaches of covenants or conditions covered by Section Ten,

Paragraphs 10.1.1 and 10.1.2 above, if Borrower or Owner fails, refuses or neglects to perform

fully and timely any obligation, or breaches any covenant or condition (including any condition

prior to or subsequent to the issuance of the City Loan) under this Agreement, or under any other
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Loan Document, and such failure continues for thirty (30) days after written notice from the City
to Borrower and Owner, or, if the failure is not susceptible to cure within said 30-day period, such
greater period of time (not to exceed sixty (60) days) as is necessary to cure such failure provided
Borrower commences to cure such failure within said 30-day period and diligently works to cure
such failure; provided, however that in the event that (i) any such cure periods would cause a
violation to occur under Applicable Law or cause a recapture of the tax credits or (ii) any breach
or failure of performance of a life safety requirement, such event shall be deemed a Default
hereunder without any notice or opportunity to cure;

(b) Except for the breaches of covenants or conditions covered by Section Ten,

Paragraphs 10.1.1 and 10.1.2 above, if Owner fails, refuses or neglects to perform fully and timely

any obligation, or breaches any covenant or condition under any of the documents evidencing,
securing or otherwise pertaining to the Owner Loan, and such failure continues for thirty (30) days
after written notice from Borrower or City to Owner: provided, however that in the event that (i)
any such cure periods would cause a violation to occur under Applicable Law or cause a recapture
of the tax credits or (ii) any breach or failure of performance of a life safety covenant, such event
shall be deemed a Default hereunder without any notice or opportunity to cure.

10.1.4 Breach of Representations or Warranties. 1f any representation or

warranty made by Borrower or Owner in its application(s) for the City Loan or in any of the Loan
Documents. or this Agreement, or the Restrictive Covenants is false or misleading in any material
respect, provided. however, that solely with regard to non-financial misrepresentations or
warranties. Borrower and Owner shall have thirty (30) days after written notice to the Borrower
and Owner from the City in which to take such action as may be necessary to cause the matter or

thing represented to become true or not misleading; provided, however that in the event that any



such cure periods would cause a violation to occur under Applicable Law or cause a recapture of
the tax credits, such event shall be deemed a Default hereunder without any notice or opportunity

to cure.

10.1.5 Voluntary Actions. If Borrower. Owner or Guarantor (if any) is voluntarily
adjudicated bankrupt, seeks, consents or does not contest the appointment of a receiver or trustee
for itself or for all or part of its property, makes a general assignment for the benefit of creditors,
does not pay its debts as they become due, or files a petition seeking relief under United States
Bankruptcy Law.

10.1.6 Involuntary Actions. If a petition is filed against Borrower, Owner or

Guarantor (if any) under United States Bankruptcy Law or if a court of competent jurisdiction
enters an order appointing a receiver or trustee for Borrower, Owner or Guarantor (if any) for all
or any material part of such party’s property. and the order or petition is not discharged. dismissed
or stayed within a period of ninety (90) days.

10.1.7 Dissolution or Liquidation. If Borrower or Owner is a partnership, limited

liability company, corporation or other legal entity and dissolves, liquidates, or merges with or is
consolidated into any other entity without the written approval of the Director.

10.1.8 Destruction of the Project. If the Project is demolished, destroyed or

substantially damaged, and it is not restored or rebuilt in accordance with the requirements of the
Loan Documents.

10.1.9 Cessation of Work. If Work on the Project ceases for ninety (90) or more

consecutive days unless such cessation of Work is caused by cessation of funding under the City

Loan.
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10.1.10 Failure to Obtain or Default Under Other Financing. If Borrower or

Owner fails to obtain any funding of the Other Financing in the order required under the
Intercreditor Agreement (if applicable) or if Owner or Borrower has been declared in default under
any regulatory agreement or document evidencing or related to the Other Financing and such
default is not cured within ten (10) business days. or if longer, the cure period set forth in such
regulatory agreement or other document but not to exceed thirty (30) days: provided, however.,
that any cure of the underlying default shall also constitute acceptable cure of the Default.

10.1.11 Liens and Other Encumbrances. If any mechanics’, materialman’s

or other similar lien or encumbrance is filed against the Project, or the fixtures, materials,
machinery and equipment to be used in the Project or other collateral that secures the City Loan,
and the same is not discharged (by payment, bonding. which may include payment bond furnished
by contractor, or otherwise) within thirty (30) business days following written notice thereof from

the City to Borrower and Owner.

10.1.12 Change of Ownership or Management.
(a) If all or any part of Owner's interest in the Project is transferred (excluding

transfers of membership or partnership interests in Owner to or by the Original Tax Credit Investor

(or any entity permitted pursuant to Paragraph 10. 1.15) or by its members or partners holding less

than forty-nine percent (49%) ownership interest in Owner, unless such interests being transferred
are general partner or managing interests), sold or assigned, voluntarily or involuntarily, or there
is a change of management of the Project. at any time within the Affordability Period, such transfer
of interest or change of management must first be approved in writing by the Director, which
approval may be granted or withheld by the Director. In the case of a transfer of Owner’s interest

in the Project, the Director's consent, if any, shall not be effective unless or until the purchaser or



transferee assumes in writing all obligations and covenants of Borrower and Owner under the Loan
Documents in a form acceptable to the Director and the City Attorney. Notwithstanding anything
to the contrary contained in this Agreement or the Loan Documents, no consent shall be required
of the City or the Director (and it shall not be deemed an event of default under any of the Loan
Documents), in connection with the transfer and/or assignment by the Tax Credit Investor of its
interest in the Owner to an entity controlled or managed by an entity which is related to or under
common control with the Tax Credit Investor, or the pledge and encumbrance of the Tax Credit
Investor’s limited partnership interest in the Owner to or for the benefit of any financial institution
that enables such Tax Credit Investor to make its capital contributions to Owner; or

(b) If there is otherwise a change in control of Borrower in violation of this
Agreement.

(c) There is a change in the Property Manager without Director’s consent, which shall
not be unreasonably withheld.

10.1.13 Failure to Complete. 1f Owner or Borrower fails to complete the

Work in accordance with the Approved Plans, Specifications, and Drawings that are approved by
the Director within the Approved Construction Period (subject to Force Majeure delays not to
exceed sixty (60) days).

10.1.14 GLO, IRS or other Audit Findings or Exceptions. I the GLO, the

Internal Revenue Service, or other federal or state agency makes an audit finding or exception that
relates to the Project, the funds provided under this Agreement, or the Other Financing, provided,
however, that if the audit finding or exception is curable, there shall be no Default unless the audit
finding or exception is not cured within thirty (30) days after written notice to Borrower and Owner
of such finding or exception or for such greater period as shall be necessary to cure such finding

or exception so long as Borrower or Owner commences to cure such finding or exception within



thirty (30) days after written notice thereof to Borrower and Owner and satisfactorily completes

such cure.

10.1.15 Removal of Owner’s General Partner. Notwithstanding anything to
the contrary contained in this Agreement or the Loan Documents, the removal and/or replacement
of Owner’s general partner for cause in accordance with Owner’s Partnership Agreement shall not
require the consent of the City or Director, shall not constitute a default under this Agreement or
the Loan Documents or accelerate the maturity of the City Loan. The consent of the Director shall
be required for the appointment of a new general partner, but if the Tax Credit Investor exercises
its right to remove the Owner’s general partner for cause, City will not unreasonably withhold its
consent to the substitute general partner; provided however, the consent of neither the City nor the
Director shall be required if the substitute general partner is an affiliate of the Original Tax Credit
Investor. The substitute general partner shall assume all of the rights and obligations of the
removed general partner of Owner hereunder.

10.2  Temporary Non-Compliance Not a Default. Notwithstanding the foregoing or any

other provision of this Agreement or any of the other Loan Documents to the contrary, neither
Borrower nor Owner shall be in Default hereunder or thereunder if such Default occurs solely as

a result of temporary noncompliance with Section Six. Paragraphs 6.8.1. 6.8.3 or 6.8.4. or

comparable or similar provisions of this Agreement or any of the other Loan Documents, and such
temporary noncompliance is caused by increases in incomes of existing tenants, provided that
actions satisfactory to GLO and the City are being taken to ensure that all vacancies of Designated
Units are filled with eligible tenants until the noncompliance is corrected. Without limiting the
foregoing, existing tenants of Designated Units whose financial status during the term of the lease

are found to be such as to no longer qualify such tenants as City LMI Persons, must pay as rent
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from the date any such tenant no longer qualifies as a City LMI Person, an amount equal to the
lesser of the amount payable by the tenant under state or local law or thirty (30%) percent of the
family’s adjusted monthly income, as recertified annually, but in no event shall more rent be
charged than is allowed under Section 42 of the Internal Revenue Code.

10.3  Right to Cure. Any time there is an event or a condition described in Section 10.1
which, with the passage of time might become a Default, if the Project has received Other
Financing from low income housing tax credits, the Tax Credit Investor and/or the Senior Lender
shall have the independent and concurrent right to cure such event or condition during the same
period of time as that provided to Borrower or Owner. A cure by the Tax Credit Investor and/or
the Senior Lender of any event or condition that, with the passage of time might become a Default,
shall have the same effect as a cure of such event or condition by Borrower. The City will give
notice to Senior Lender and Tax Credit Investor of any Default by Owner or Borrower in
accordance with the requirements of the Intercreditor Agreement.

10.4 Owner’s Right to Cure. Anytime there is an event or condition described in

Section 10.1 which, with the passage of time might become a Default. if the Project has received
other financings from low income housing tax credits, Owner shall have the independent and
contingent right to cure such event or condition during the same period of time as that provided to
Borrower. A cure by Owner of any event or condition that. with the passage of time might become
a Default, shall have the same effect as a cure of such event or condition by Borrower.

10.5 City’s Remedies. Upon the declaration of a Default by the Director and the failure

by Borrower or Owner or Senior Lender or Tax Credit Investor to cure same within a time period
specified herein (if any), the Director may in his or her sole discretion: (i) terminate this

Agreement; (ii) accelerate payment of the Note and declare that all sums under the City Loan are
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immediately due and payable; (iii) foreclose on the Project; (iv) cease funding any disbursements
under the City Loan; (v) foreclose on the Collateral Note and/or (vi) take any other action
authorized or available under this Agreement, any of the Loan Documents or under Applicable
Law or in equity. In the event a Default exists, if the Director so chooses this remedy, the
outstanding deferred principal balance shall be immediately due and payable. Upon the occurrence
and continuation of any Default hereunder, the deferred principal shall bear interest at a rate of the
lesser of ten percent (10%) per annum or the maximum rate of interest permitted to be contracted
for by Applicable Law (“Highest Lawful Rate™). Failure of Borrower or Owner to adequately
perform under this Agreement may result in penalties including the possibility of disbarment from
future GLO and City projects. In the event that the City elects to stop funding the City Loan upon
the occurrence and continuance of a Default, the Borrower and Owner shall be obligated to
continue and complete the Work at Borrower’s expense.
SECTION ELEVEN

ALLOCATION OF COST SAVINGS
AND RECOVERY OF DAMAGES FROM CONTRACTOR

In the event that (i) cost savings are achieved in connection with the performance of the

Work and not reallocated in accordance with Section Nine, Paragraph 9.4 or (ii) the Contractor or

any Subcontractor selected to perform the Work on the Project makes a payment of damages to
Owner for delays, defective workmanship or material, or for other items related to Work on the
Project and such sums are not used by Owner to correct such defective workmanship or otherwise
mitigate any damages related to Work on the Project resulting from such default by the Contractor
or any Subcontractor, Borrower shall immediately cause Owner to and Owner shall pay to the City
a portion of such cost savings or the sum received as payment of damages. to be applied against
the principal balance of the City Loan. The amount of such savings or damages to be paid to the

City and applied to the City Loan shall be equal to:
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(i) (The total amount of the City Loan disbursed for Work) X (amount of cost savings realized or damages received)

(The total Work cost)

(ii) less any portion of the damages received that the Director determines are
attributable to lost income from rent; and

(iii)  less any portion of the cost savings realized or damages received that are used to
pay Work costs approved by the Director in accordance with the Final Budget.

Provided, however, to the extent that cost savings result in reduction in eligible basis for
the Project and such reduction results in the amount of equity being contributed to the Project by
the Tax Credit Investor being reduced, the City Loan shall not be reduced by any amount of

reduction in the Tax Credit Investor’s equity.

SECTION TWELVE
RESERVED

SECTION THIRTEEN
RESERVED

SECTION FOURTEEN
RELEASE AND INDEMNIFICATION

14.1 RELFEASE. OWNER, BORROWER, THEIR PREDECESSORS,
SUCCESSORS AND ASSIGNS (THE FOREGOING ARE COLLECTIVELY REFERRED
TO IN THIS SECTION AS “OWNER”) HEREBY RELEASE, RELINQUISH AND
DISCHARGE THE CITY, ITS PREDECESSORS, SUCCESSORS, ASSIGNS, LEGAL
REPRESENTATIVES AND ITS FORMER, PRESENT AND FUTURE AGENTS,
EMPLOYEES AND OFFICERS (THE FOREGOING ARE COLLECTIVELY
REFERRED TO IN THIS SECTION AS “CITY”) FROM ANY LIABILITY AS A RESULT
OF THE JOINT NEGLIGENCE OF THE CITY AS A RESULT OF ANY INJURY,
INCLUDING DEATH OR DAMAGE TO PERSONS OR PROPERTY, WHERE SUCH

DAMAGE IS SUSTAINED IN CONNECTION WITH THIS AGREEMENT.
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14.2 INDEMNIFICATION AGREEMENT. EACH OF BORROWER AND

OWNER COVENANTS AND WARRANTS THAT IT WILL PROTECT, DEFEND, AND
HOLD THE CITY HARMLESS FROM ANY AND ALL THIRD PARTY CLAIMS,
DEMANDS, AND LIABILITY, INCLUDING DEFENSE COSTS, RELATING IN ANY
WAY TO DAMAGES, CLAIMS OR FINES ARISING BY REASON OF OR IN
CONNECTION WITH OWNER’S ACTUAL OR ALLEGED NEGLIGENCE OR OTHER
ACTIONABLE PERFORMANCE OR OMISSION OF OWNER IN CONNECTION WITH
OR DURING THE PERFORMANCE OF THE DUTIES UNDER THIS AGREEMENT.
ALSO, DURING THE PERFORMANCE OF THE WORK AND UP TO A PERIOD OF
FIVE (5) YEARS AFTER THE DATE OF FINAL ACCEPTANCE OF THE WORK,
OWNER FURTHER EXPRESSLY COVENANTS AND AGREES TO PROTECT,
DEFEND, INDEMNIFY, AND HOLD HARMLESS THE CITY FROM ALL CLAIMS,
ALLEGATIONS, FINES, DEMANDS, AND DAMAGES RELATING IN ANY WAY TO
THE ACTUAL OR ALLEGED JOINT AND/OR CONCURRENT NEGLIGENCE OF THE
CITY AND OWNER, WHETHER OWNER IS IMMUNE FROM LIABILITY OR NOT.

IT IS THE EXPRESSED INTENTION OF THE PARTIES HERETO THAT THE
INDEMNITY PROVIDED HEREIN IS AN AGREEMENT BY OWNER TO INDEMNIFY
AND PROTECT THE CITY FROM THE CITY’S OWN NEGLIGENCE WHERE SAID
NEGLIGENCE IS AN ALLEGED OR ACTUAL CONCURRING PROXIMATE CAUSE
OF ANY ALLEGED THIRD-PARTY HARM.

THE INDEMNITY PROVISION PROVIDED HEREIN SHALL HAVE NO
APPLICATION TO ANY CLAIM OR DEMAND WHERE BODILY INJURY, DEATH,

OR DAMAGE RESULTS ONLY FROM THE SOLE NEGLIGENCE OF THE CITY



UNMIXED WITH ANY FAULT OF OWNER. FURTHER, THE COVENANTS MADE IN
THIS PARAGRAPH 14.2 TOGETHER WITH ALL OTHER INDEMNIFICATION
REQUIREMENTS OF BORROWER AND OWNER SHALL BE JOINT AND SEVERAL

OBLIGATIONS OF BORROWER AND OWNER.

SECTION FIFTEEN
NOTICE

All notices, demands, certificates, or other communications hereunder shall be in writing
and shall be deemed sufficiently given or served for all purposes when delivered personally, by
courier or via overnight delivery, when sent by certified or registered mail, postage prepaid, return
receipt requested or by private courier service, in each case, with the proper address as indicated
below:; provided that any such notices, demands, certificates, or other communications shall be
deemed delivered on the date delivered. or if mailed. three (3) days after deposit in the U.S. mail.
Where an email address is indicated below, notice shall also be sent to the applicable party both
by email as well as one of the other designated forms of notice, but notice by email shall not satisty
the notice delivery requirements of this Agreement. Each party may, by written notice given to
the other parties, designate any other address or addresses to which notices, certificates or other
communications to them shall be sent as contemplated by this Agreement. Until otherwise so
provided by the respective parties, all notices, certificates and communications to each of them

shall be addressed as follows:

TO THE CITY: City of Houston
¢/o Housing and Community Development Department
2100 Travis, 9" floor
Houston, TX 77002
Attention: Director
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With a copy to: City of Houston Legal Department
900 Bagby, 4" Floor
Houston, TX 77002
Attention: Section Chief, Disaster Recovery

With a copy to: Housing and Community Development Department
2100 Travis, 9" floor
Houston, TX 77002
Attn: Asia Speights
E-mail: Asia.Speights@houstontx.gov

TO BORROWER: Education Based Housing, Inc.
4001 W. Sam Houston Parkway N., Suite 100
Houston, Texas 77043
Attention: Jarvis Taylor

TO OWNER: NH Briarwest LP
4001 W. Sam Houston Pkwy. N
Suite 100
Houston, Texas 77043
Attention: H. Chris Richardson

With a copy to:

Coats Rose

9 Greenway Plaza, Suite 1000
Houston, Texas 77046
Attention: Barry Palmer

With a copy to:

Amegy Bank

4576 Research Forest Drive
Woodlands, Texas 77381
Attention: Sara Hale

With a copy to:

Boston Capital Partners, Inc.

1 Boston Place, 21* Floor

Boston, Massachusetts 02108

Attention: Asset Management (Briarwest)

With a copy to:

Holland & Knight LLP

10 Saint James Avenue, 11" Floor
Boston, Massachusetts 02116
Attention: Jennifer Whalen
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SECTION SIXTEEN
RESERVED

SECTION SEVENTEEN
RESERVED

SECTION EIGHTEEN
MISCELLANEOUS

18.1  Relationship of Parties. The relationship of the City to Borrower pursuant to this

Agreement, the Note, and all other Loan Documents is that of lender to borrower. Neither this
Agreement, the Note, nor any of the Loan Documents creates any partnership, joint venture, or
other subrecipient or fiduciary relationship between City and Borrower and/or the City and Owner.

18.2  Parties in Interest. Except for the rights of the GLO specifically set forth herein,

this Agreement shall not bestow any rights upon any third party. but, rather, shall bind and benefit
the City, Owner and Borrower, and as applicable, benefit GLO. Neither the U.S. Government,
HUD, any subcontractor or supplier, nor any other person or entity, is a party to or a third-party
beneficiary of this Agreement.

18.3  Exculpation. The City shall not be liable to Borrower or Owner or responsible in
any manner to any third-party in connection with this Agreement.

18.4 Non-waiver. Failure or forbearance of any party hereto to insist on the strict
performance of any obligation under this Agreement or to exercise any rights or remedies accruing
upon default shall not be considered a waiver of the right to insist on and to enforce, by any
appropriate remedy, strict compliance with any other obligation or to exercise any right or remedy

occurring as a result of any future default or failure of performance.
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18.5  Modification. Any alterations, additions, or deletions to terms which are required
by changes in federal or state laws and regulations shall be automatically incorporated into this
Agreement and shall take effect on the effective date of the laws or regulations.

18.6  Severability. In the event that any covenant, condition or provision of this
Agreement is held to be invalid by a court of competent jurisdiction. the invalidity of the invalid
covenant, condition or provision shall in no way affect any other covenant, condition, or provision,
provided that the respective rights and obligations of the parties contained in the valid covenants.
conditions and provisions of this Agreement are not materially prejudiced.

18.7 Choice of Law. This Agreement shall be performable and enforced in Harris

County, Texas, and shall be construed and interpreted in accordance with the laws of the City, the
State of Texas and other Applicable Law. Venue for any disputes relating in any way to this
Agreement shall lie exclusively in Harris County, Texas.

18.8 Integration. Except as may be otherwise provided in this Agreement, this
Agreement, the Appendices, Attachments, and Exhibits, or the other Loan Documents and
Borrower’s response to the City’s request for proposal embody the entire Agreement between the
City, Borrower, and Owner, and there are no other effective agreements, representations or
warranties between the City and Borrower in connection with this Agreement and the other Loan
Documents.

18.9  Assignability. This Agreement shall not be assignable in whole or in part by
Borrower or Owner without the prior written consent of the City which consent shall be in the
form of an ordinance passed by City Council.

18.10 Survival. All the terms of this Agreement (including without limitation, the

conditions listed in Section Three) shall survive the execution of the Note, the Deed of Trust and
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Restrictive Covenants. The parties hereto expressly agree and acknowledge that the terms of this
Agreement and the Restrictive Covenants shall remain in full force and effect until the expiration
of the Affordability Period, notwithstanding whether the Note or the Owner Note is prepaid in
accordance with its terms.

18.11 Captions. The use of captions in this Agreement is for convenience only and such
captions shall not be used to define or limit the terms of this Agreement.

18.12 Applicable Law. The interpretation and application of this Agreement shall be in

accordance with the laws of the City, the State of Texas and other Applicable Law.

18.13 Multiple Counterparts; Effective Date. The parties have executed this Agreement

in multiple originals, each having full force and effect, as of the Effective Date.

18.14 Approval by the City or the Director. All references to “reasonable™ with respect

to the granting or denying of the City’s or the Director’s approval shall be deemed to be
“reasonable™ if the Director is acting in his or her official capacity in accordance with the City’s
Charter and related ordinances.

18.15 Transfer of Property: Flood Insurance. Owner acknowledges notification by the

City that it has a statutory responsibility to notify any buyer of the Project of the requirement to
obtain and maintain flood insurance.

18.16 Consents and Approvals. Any approval or consent required of the City or the

Director under the Loan Documents is for the purposes of administering the City Loan for City’s
benefit only and does not constitute any type of warranty or guaranty to Borrower or Owner that
the plans, specifications, contracts or items of a similar nature for which approval or consent is
sought is free from error. in compliance with Applicable Law or fit for the Owner’s purpose.

Borrower and Owner acknowledge that neither the City nor the Director is an engineer or an
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architect and that Owner is required to rely on its own architect, contractors and engineers in
performance and monitoring of the Work hereunder. To the extent that any condition or provision
of this Agreement or any other Loan Document is subject to the approval or consent of the City or
the Director and such consent is not expressly required to be "reasonable", such consent or
approval may be granted or denied within the sole and absolute discretion of the City or the
Director, as applicable. In all cases, any approval or consent required by the City or Director shall
not be effective unless such consent or approval is in writing.

18.17 Choice of Venue. Borrower and Owner agree that proper and exclusive venue

for any dispute with respect to this Agreement shall be in the United States District Court for the
Southern District of Texas or the state circuit court sitting in Harris County, Texas, and Borrower
and Owner agree to waive any claim that such court does not have personal jurisdiction over
it or is an inconvenient forum.

18.18 Mediation _of Contractor Disputes. In the event that a dispute arises between

Owner and any contractor or subcontractor or between any contractor and subcontractor with
respect to the Work or the Project, the Director shall have the right to require the disputing parties
to conduct non-binding mediation to attempt to resolve such disputes to the extent that such
mediation would not conflict with the requirements of the Payment, Performance or Maintenance
Bonds. Such mediation shall occur within thirty (30) days of notice by the Director that a mediation
is required. The Director may declare a default under the City Loan if any dispute referred to
mediation is not resolved within sixty (60) days after submission to non-binding mediation. Each
contract and subcontract for the construction of the Project shall contain mandatory non-binding

mediation requirements in case of a dispute if mediation is required by the Director as well as the
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other requirements of APPENDIX 3 hereto. Nothing contained in this Agreement is intended to
require the City to be a party to or participate in any mediation proceedings.

18.19 Force Majeure. In the event that any party shall be delayed in or prevented from
the performance of any act required under this Agreement by reason of an event of Force Majeure,
the time for performance shall be extended by the number of days that performance was reasonably
delayed by such event provided that such extension shall not be permitted if such extension results
in the breach of the GLO Contract.

18.20 Anti-Boycott of Israel. Borrower certifies that Borrower is not currently engaged
in and agrees for the duration of this Agreement not to engage in the boycott of Israel as defined
by Section 808.001 of the Texas Government Code.

18.21 Zero Tolerance Policy for Human Trafficking and Related Activities. The
requirements and terms of the City’s Zero Tolerance Policy for Human Trafficking and Related
Activities, as set forth in Executive Order 1-56, as revised from time to time, are incorporated into
this Agreement for all purposes. Borrower has reviewed Executive Order 1-56, as revised, and
shall comply with its terms and conditions as they are set out at the time of this Agreement’s
effective date. Borrower shall immediately notify the City’s Chief Procurement Officer, City
Attorney, and the Director of any information regarding possible violation by the Borrower or its
subcontractors providing services or goods under this Agreement.

SECTION NINETEEN

AUTHORITY OF THE DIRECTOR AND MAYOR

19.1  Authority of the Director to Extend Time of Performance. The Director may

extend the time of performance for any of Borrower’s or Owner’s covenants or conditions set forth

in this Agreement, including all exhibits and attachments, or the other Loan Documents two (2)

69



times for up to six (6) months each by written notice to Borrower. After these two six (6) months
extensions, the next extension must be obtained by formal amendment to this Agreement, approved
by City Council. After the extension approved by City Council, the Director may extend this
Agreement (as amended) or any applicable time period for up to two (2) additional six (6) month
periods by written notice to Borrower and Owner, but any additional extensions thereafter must be
approved by City Council. Director may not extend the Maturity Date of the City Loan or
otherwise amend or extend any repayment obligations under the Note.

19.2  Authority of the Director to Execute Certain Amendments. In the event that

change orders, the application of delay damages, or other actions permitted by this Agreement,
including all exhibits and attachments, cause the principal amount of the City Loan to decrease,
the Director shall have the authority to execute the appropriate amendments to the Loan
Documents reflecting such decrease.

19.3  Authority of the Mayor to Execute Other Documents. The Mayor shall have the

authority, without further action by City Council, to execute all other documents contemplated by
this Agreement, including all exhibits and attachments, or necessary or appropriate to effectuate
this Agreement, or to protect the City’s interests hereunder, including, without limitation,
execution of the Intercreditor Agreement and Subordination Agreement. The Mayor shall have
the authority, without further action by City Council and upon the recommendation of the Director
and City Attorney. to make changes to clarify, but not materially change. any provisions of this
Agreement, including all exhibits and attachments, or other documents contemplated by this
Agreement.

19.4  Schedules, Attachments, Appendices and Exhibits. References in this Agreement

to various Schedules, Attachments, Appendices, or Exhibits shall refer to substantially the same
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form as those that are attached to this Agreement or such other form of Schedule, Attachment.
Appendix or Exhibit as may be approved by the City Attorney and the other parties hereto.

19.5 Other Amendments; Council Approval Required. Except as otherwise provided

in these Sections 19.1, 19.2. 19.3 and 19.4, any amendments to the Loan Documents must be in

writing and authorized by City Council.

19.6  Refinance of Senior Loan. The Senior Loan may not be refinanced without the

prior written consent of the City which will not be unreasonably withheld.

SECTION TWENTY
USURY LIMITATIONS

No provision of this Agreement, the Note, or any instrument securing payment of or
relating to the indebtedness of Borrower, shall require the payment or permit the collection of
interest in excess of the Highest Lawful Rate. If any excess of interest in such respect is herein or
in any other instrument provided for, or shall be adjudicated to be so provided for herein or in any
other instrument, the provisions of this paragraph shall govern and neither Borrower nor any
guarantor or endorser of the Note, or their respective heirs, personal representatives, successors,
or assigns shall be obligated to pay such interest to the extent it is in excess of the Highest Lawful
Rate. Any fees or other sums that under Applicable Law are deemed to constitute interest shall be
treated as interest and taken into account in calculating the Highest Lawful Rate and all such fees
or other sums so deemed interest shall be amortized, prorated, allocated and spread in equal parts
over the full stated Term of the City Loan. It is the intention of the City and Borrower to conform
strictly to the laws applicable to the City Loan, and should it be held that interest or other sums
payable to the City under this Agreement, the Note, or any other Loan Document are in excess of
the Highest Lawful Rate, the interest chargeable shall be reduced to the maximum amount

permitted by law.
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IN WITNESS WHEREQOF, the parties execute this Agreement in multiple counterparts

as of the date of countersignature by the City Controller as set out below.

[SIGNATURE PAGES FOLLOW]



Loan Agreement Signature Page

BORROWER:

EDUCATION BASED HOUSING, INC.,
a Texas nonprofit corporation

By: é)\/{»p

Jarwﬂs'faylor
Executive Director

OWNER:

NH BRIARWEST LP, a Texas limited partnership

Manager




SEAL/ATTEST:

Anna Russell, City Secretary
Assistant

APPROVED:

Tom McCaslénd, Director
Housing and Community Development
Department

APPROVED AS TO FORM:

Senio ‘Alsgistaht City Attorney

LD#CAT /900 Y9407

CITY OF HOUSTON, TEXAS

COUNTERS[GI}IED},. P

— L i don el

Chris B. Brown, City Controller

COUNTERSIGNATURE DATE:

’ Afg = AC';}(I

74



SCHEDULE A
DEFINITIONS

Accessibility Requirements are defined in Section Six, Paragraph 6.23.4.

Affordability Period for the Project shall mean forty (40) years from Project Completion
determined without regard to the Term of the City Loan, the Deed of Trust, or the transfer of
ownership of the Project and as may be renewed or extended as provided herein .

Applicable Law is defined in Section Six. Paragraph 6.23.1.

Approved Construction Schedule is defined in Section Three, Paragraph 3.4 hereof.

Approved Construction Contract is defined in Section Three, Parasraph 3.10.1 hereof.

Approved Final Construction Budget is detined in Section Three, Paragraph 3.9.2 of this
Agreement.

Approved Final Operating Budget shall mean the portion of the approved Final Budget
which relates to the operation and the Operating Expenses of the Project, which shall be updated
and approved annually during the term of the City Loan in accordance with the provisions of
Section Three, Paragraph 3.9.1.

Approved Final Project Budget is defined in Section Three, Paragraph 3.9.2 of this
Agreement.

Approved Plans, Specifications and Drawings is defined in Section Three, Paragraph 3.3
hereof.

Assignment of Construction _Contract shall mean that certain Assignment and
Subordination of Construction Contract (with Consent) in form attached hereto as an Attachment
or otherwise approved by the City Attorney.

C.F.R. shall mean the Code of Federal Regulations.

Certificate of Completion shall mean the certificate that is executed by the Director that
states that Project Completion has occurred in accordance with the requirements of this
Agreement.

Certificate of Compliance/Occupancy shall mean the certificate that is issued by the City
acknowledging that construction has been completed and/or that the structure is ready for
occupancy. Note: for rehabilitation Projects, this certificate may be termed a Certificate of
Compliance.

City is defined in the preamble to this Agreement.
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City Attorney shall mean the City Attorney of the City of Houston or any Assistant City
Attorney that the City Attorney may designate to perform the various functions assigned to the
City Attorney under this Agreement.

City Controller shall mean the Controller of the City of Houston or any other person the
Controller may designate to perform the various functions assigned to the Controller under this
Agreement.

City Loan or City’s Loan shall mean the performance-based loan contemplated by this
Agreement, in the maximum principal amount of $2.500.000 made by the City to Borrower for the
purpose of financing eligible costs to construct the Project.

Closing or Closing Date shall mean the date on which the Loan Documents are executed
and all of the other conditions set forth in Section Four of this Agreement have been satisfied.

Collateral Assignment (Owner Loan) shall mean that Collateral Assignment of Note and
Liens to be executed by Borrower for the benefit of the City and which shall be substantially in
the form attached hereto as ATTACHMENT F.

Collateral Note shall mean the Owner Note to be executed by Owner payable to Borrower,
which shall be collaterally assigned to the City to secure the City Loan pursuant to the Collateral
Assignment (Owner Loan) and which shall be substantially in the form attached hereto as
ATTACHMENT E.

Construction Contract shall mean the contract between Owner and the Contractor to
perform the Work (in form approved by the Director).

Contractor shall mean a contractor as approved by the Director selected by the Owner to
perform the Work. The Contractor must be registered and in good standing in his or her profession
under the laws of the State of Texas and must be acceptable to the Director.

Cost Reasonableness Analysis shall mean an evaluation of the separate elements (e.g.,
labor, materials, etc.) that make up the Approved Final Construction Budget to determine if they
are allowable, directed related to the Work and ultimately, reasonable.

Declaration of Subordination shall mean that certain Declaration of Subordination of
Senior Lender attached hereto as an Attachment, or such other form approved by the City Attorney,
which shall be executed by Senior Lender on or prior to Closing and filed for record in the Official
Public Records of Real Property. Harris County, Texas. in accordance with Section Three.

Paragraph 3.7 hereof.

Deed of Trust shall mean and include the Deed of Trust, Security Agreement and Financing
Statement to be executed by Owner, granting to the Borrower a second lien on Owner’s fee interest
in the Project and which shall be substantially in the form attached as an Attachment to this
Agreement, which lien will be assigned to the City pursuant to the Collateral Assignment (Owner
Loan).
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Default shall mean the occurrence of any event set forth under Section Ten of this
Agreement.

Designated Units shall mean those units in the Project which have been designated by
Owner and approved by the Director as subject to all occupancy, rent, and affordability
requirements of this Agreement and the Restrictive Covenants. The Designated Units shall remain
in compliance with the requirements of this Agreement without regard to the term of any mortgage
or the transfer of ownership, pursuant to the Restrictive Covenants.

Director shall mean the Director of the City’s Housing and Community Development
Department or any other person that the Director may designate to perform the various functions
assigned to the Director under this Agreement.

Effective Date shall mean the date this Agreement is countersigned by the City Controller.

Final Budget shall mean, collectively, the Approved Final Operating Budget and the
Approved Final Construction Budget.

Financing Statements shall mean U.C.C.-1 Financing Statements granting a second lien
security interest in Owner’s personal property included within the definition of the Project.

Force Majeure. A event of storm, flood, fire, earthquake or other acts of god, war,
terrorism, sabotage, riot, insurrection or other civil disturbance, strikes, lockouts or other labor
disturbances which renders a party temporarily incapable of performance.

Governmental Authority shall mean shall mean the United States, each state, each county,
each city, and each other political subdivision in which all or any portion of the Land is located,
and each other political subdivision, agency, or instrumentality exercising jurisdiction over the
City, Borrower, Owner and/or the Land.

Guarantor shall mean Blazer-Nantucket Holdings, LLC.

Highest Lawful Rate is defined in the Section Ten, Paragraph 10.4 of this Agreement.

HUD shall mean the United States Department of Housing and Urban Development.

Income and/or Family Income or any similar term, including without limitation, annual
income, adjusted income, monthly income, and monthly adjusted income shall have the meanings
assigned to such terms in 24 C.F.R. Part 5.

Intercreditor Agreement shall mean the agreement between the City, Owner, Borrower
and Senior Lender described in Section Three, Paragraph 3.8 of this Agreement.

Land shall mean the real property included within the Project. as described in Section Two,
Paragraph 2.1 of this Agreement.
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LMI Persons shall mean low- or moderate-income households whose annual incomes do
not exceed eighty (80%) percent of the AMI, as determined by HUD with adjustments for family
size.

Loan Documents shall mean all of the documents executed by or on behalf of Borrower
that govern, secure and/or evidence the City Loan, including without limitation, this Agreement,
the Note, the Collateral Assignment (Owner Loan), the Assignment of Construction Contract, the
Assignment of Property Management Agreement, the Assignment of Architect’s Contract, Plans
and Specifications, the Environmental Indemnity, the Construction Completion Guaranty and the
Restrictive Covenants; provided, however, that the Restrictive Covenants shall not be deemed a
“Loan Document™ for purposes of the Intercreditor Agreement and the Declaration of
Subordination, and further provided that the obligations of the restrictive covenants shall be
secured by the Deed of Trust.

Loan Proceeds means amounts disbursed by the City to Borrower pursuant the terms of
this Agreement.

Mayor shall mean the Mayor of the City of Houston, or any person that the Mayor may
designate to perform the various functions assigned to the Mayor under this Agreement.

Maturity Date the expiration date of the Affordability Period.

Minimum Property Standards shall mean the minimum property standards of the City of
Houston as set forth in APPENDIX 13. provided, however, that in the event of a conflict between
the minimum property standards of the City of Houston and Section 8 Housing Quality Standards
for Existing Housing under 24 C.F.R. § 982.401, the more rigorous requirement shall apply as the
Minimum Property Standard hereunder.

Note shall mean the note to be executed by Borrower evidencing the Loan, and which shall
be substantially in the form attached as an Attachment to this Agreement.

Net Operating Income shall mean the Project’s gross operating income less Operating
Expenses.

Operating Expenses shall mean all costs and expenses paid or incurred in connection with
or relating to the ownership, maintenance or operation of the Project pursuant to the Approved
Final Operating Budget and the Approved Final Construction Budget, including any debt service
on the Senior Loan (but not subordinate loans).

Other Financing is defined in Section One. Paragraph M of this Agreement (if applicable).

Owner is defined in the Preamble to this Agreement.

Owner Loan shall mean a loan to Owner from Borrower for Project costs which shall be
evidenced by the Collateral Note and collaterally assigned and endorsed to City.

Owner Loan Agreement shall mean the Loan Agreement between Borrower and Owner
evidencing the Owner Loan.
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Owner Loan Documents shall mean the loan documents executed by Owner and Borrower
evidencing or securing the Owner Loan.

Owner Note shall mean a promissory note from Owner to Borrower evidencing the Owner
Loan and collaterally assigned and endorsed to City.

Partnership Agreement shall mean the limited partnership agreement or operating
agreement, as applicable, of the Owner.

Preliminary Project Budget shall mean the budget for the Project attached as an Exhibit
to this Agreement, which has been submitted by Owner and approved by the Director prior to
execution of this Agreement.

Project shall mean the Land described in Section Two, Paragraph 2.1 of this Agreement,
together with all buildings and other improvements located or to be located on the Land. Project
shall also include all real and personal property interests of Owner located on, incorporated into,
or used in connection with the land and improvements, including without limitation, all leases to
Owner, appliances, air conditioning, heating, ventilation, plumbing and electrical fixtures and
equipment.

Project Completion shall mean the date on which all of the following conditions have been
satisfied and which:

(i) fee title to the Land is in Owner;

(ii) the Work has been completed to the satisfaction of the Director, and Owner has
delivered to the City an AIA Affidavit of Completion signed by the Owner,
Contractor and Architect for the Project in form and substance acceptable to the
Director;

(i)  The City or the Approved Inspectors have conducted a Uniform Physical
Conditions Standards inspection and all deficiencies have been remedied.

(iv)  the Project in the Director’s reasonable judgment complies with the requirements
of the CDBG-DR17 Program and GLO and the property standards set forth in
Section Six, Paragraph 6.10 of this Agreement);

(v) the final draw request has been made and the draw on the Loan has been disbursed
for the Project including retainage;

(vi)  delivery to the City evidence satisfactory to the City, reflecting the full payment of,
and executed final, unconditional lien waivers from (or the liens have been bonded
around) all contractors, subcontractors and others with respect to the construction
of the Project;

(vii)  delivery of Certificates of Occupancy (or their equivalent) issued by all appropriate

Governmental Authorities for all portions of the improvements located at the
Project;
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(viii) ~ the information necessary for the City to complete the Final Wage Compliance
Report has been submitted by Owner and the City has completed the report and
submitted it to GLO; and

(ix)  Aletter from the Architect or other qualified professional indicating that the Project
is in compliance with all Accessibility Requirements.

Property shall mean all of the property described in the Deed of Trust that is collectively
referred to therein as Property.

Property Condition Assessment shall mean a physical inspection of the Project to access
any physical deficiencies and defects of the Project and any material deferred maintenance of the
Project’s systems, components, or equipment as observed during the field observer’s walk-through
survey.

Property Management Agreement shall mean the agreement between Owner and the
Property Manager, in form acceptable to the Director, outlining the services to be performed by
the Property Manager in relation to the Project. The Property Management Agreement shall be
collaterally assigned to the City pursuant to the Assignment of Property Management Agreement
in form attached hereto as an Attachment or other form approved by the City Attorney.

Property Manager shall mean the person or firm charged with the day to day management
of the Project in accordance with the terms of the Property Management Agreement.

Reserve(s) or Replacement Reserve shall mean an escrowed reserve account established
for the purpose of funding the replacement of furniture, fixtures and equipment used in connection
with the Project and for repair of capitalized improvements, in accordance with Section One
Paragraph O, Section Six. Paragraph 6.24 and the Final Budget.

Restrictive Covenants shall mean the covenants embodied in the Restrictive Covenants to
be executed by Owner, which shall be substantially in the form attached hereto as
ATTACHMENT A to this Agreement, which covenants require Owner and its successors and
assigns, to comply with certain occupancy and use restrictions for the duration of the Affordability
Period, and which shall be superior to any liens evidencing or securing the Senior Loan and all
other liens and encumbrances in accordance with the Declaration of Subordination.

Senior Lender shall mean ZIONS BANCORPORATION, dba Amegy Bank. or other
lender approved by the Director.

Senior Loan shall mean the loan in an original principal amount not to exceed the amount
of $15,239.288.00 during construction and $4,950,000.00 after conversion to a permanent loan
made by Senior Lender to Owner, secured by the Project, and subordinate to the Restrictive
Covenants pursuant to the Declaration of Subordination. Prior to Closing, any increase to the
Senior Loan amount that does not exceed 25% of the original amount may be approved in writing
by the Director. Such approval must be in writing, and may be delivered by regular mail, electronic
mail, or electronic or facsimile transmission. Subject to the Director’s written consent, the Senior
Loan may be refinanced, provided that the principal balance of the new loan shall not exceed the
outstanding principal balance of the loan being repaid plus reasonable and customary closing costs.
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Senior Loan Documents shall mean all documents evidencing, securing, or guaranteeing
the Senior Loan, including without limitation, the Senior Mortgage.

Senior Mortgage shall mean the lien or liens securing the Senior Loan.

State shall mean the State of Texas.

Subcontractor shall mean any person, firm, or corporation who has a direct contract with
the Contractor to perform any portion of the Work at the Project.

Tax Credit Compliance Period shall mean with respect to any building within the Project,
the fifteen year period beginning with the first taxable year of the Credit Period with respect
thereto, as defined in Section 42(i)(1) of the Internal Revenue Code.

Tax Credit Investor shall mean Boston Capital Corporate Tax Credit Fund XLVIIL, a
limited partnership, BCCC, Inc., a Massachusetts corporation and their successors and permitted
assigns (also referred to herein as the “Original Tax Credit Investor™) .

Tax Credits means the Low Income Housing Tax Credits issued to Owner by the Texas
Department of Housing and Community Affairs pursuant to Section 42 of the Internal Revenue
Code.

UFAS shall mean the Uniform Federal Accessibility Standards as set forth under Section
504 of the Rehabilitation Act of 1973 (29 U.S.C. §794 et seq.) and the regulations promulgated in
connection therewith.

Work as used in this Agreement shall mean all labor necessary to complete the
construction, replacement and repair work on the Project required by this Agreement or the
Construction Contract, and all the materials and equipment incorporated or to be incorporated into
the Project during the course of such construction. replacement and repair work.
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APPENDIX 1
NONEXCLUSIVE LIST OF APPLICABLE LAWS, RULES, AND REGULATIONS

GENFERALLY

L3

I'he Acts and Regulations specified in the Texas General Land Office (“"GLO™) Contract No. 19-
147-001-B489;

Continuing Appropriations Act, 2018 and Supplemental Appropriations for Disaster Reliel
Requirements Act, 2017 (Public Law 115-56);

The Further Additional Supplemental Appropriations for Disaster Relief Requirements Act, 2018
(Public Law 115-123);

The Housing and Community Development Act of 1974 (12 U.S.C. § 5301 et seq.);

e United States Housing Act of 1937, as amended. 42 U.S.C. § 1437(0)(0)(13) (2016) and related
provisions governing Public Housing Authority project-based assistance, and implementing
regulations at 24 C.IF.R. Part 983 (2016);

Cash Management Improvement Act regulations (31 C.F.R. Part 205);

Community Development Block Grants (24 C.F.R. Part 570);

Uniform Administrative Requirements, Cost Principles, and Audit Requirements for FFederal
Awards (2 C.F.R. Part 200);

GL.O Housing Guidelines;

State of Texas Plan for Disaster Recovery: Hurricane Harvey Round 1, as amended from time to
time and posted on the GLO website (https://recovery.texas.gov/action-plans/hurricane-
harvey/index.html); and

City of Houston, Housing and Community Development Department — City of Houston Build it
Forward Housing Recovery Program: Harvey Multifamily Program Guidelines, as may be
amended from time to time (available at htips:/recovery.houstontx.gov/hud-requirements-
reports/fguidelines).

Guidance Documents: Uniform Administrative Requirements Cost Principles, and Audit
Requirements for Federal Awards (2 C.F.R. Part 200); the Federal Registers; Hurricane IHarvey
Disaster Recovery lTlousing Guidelines issued by GLO Community Development and
Revitalization, as amended (available at https:/recovery.texas.gov/local-government/hud-
requirements-reports/housing-guidelines/index.htmly,  CDBG-DR - Project  Implementation
Manual, as posted on the GLO website (htips:/recovery.texas.gov/files/hud-requirements-
reports/implementation-manual/ch.- 1---introduction.pdl).

APPENDIX 1



CIVIL RIGHTS

Title VI of the Civil Rights Act of 1964, (42 U.S.C. § 200d et seq.); 24 C.F.R. Part 1.
“Nondiscrimination in Federally Assisted Programs of the Department of Housing and Urban
Development - Effectuation of Title VI of the Civil Rights Act of 1964;™

Title VIFof the Civil Rights Act of 1964, as amended by the Equal Employment Opportunity Act
of 1972 (42 U.S.C. § 2000e et seq.);

Title VIII of the Civil Rights Act of 1968, “The Fair Housing Act of 1968 (42 U.S.C. 3601 et
seq. ). as amended, 24 C.I*.R. §8 100.201 and 100.205:

Executive Order 11063, as amended by Executive Order 12259, and 24 C.F.R. Part 107,
“Nondiscrimination and Equal Opportunity in Housing under Exccutive Order 11063.” (The
failure or refusal of Grantee to comply with the requirements of Execcutive Order 11063 or 24
C.I%.R. Part 107 shall be a proper basis for the imposition ol sanctions specified in 24 C.F.R. §
107.60);

The Age Discrimination Act of 1975 (42 U.S.C. 6101 et seq. ):
Scction 04 ot the Rehabilitation Act of 1973 (29 U.S.C. 794.) and “Nondiscrimination Bascd on
Handicap in Federally-Assisted Programs and Activities of the Department of Housing and Urban

Development™, 24 C.I°.R. Part 8; and

The Architectural Barriers Act of 1968 (42 U.S.C. 4151 et seq.). including the use ol a
telecommunications device for deaf persons (TDDs) or equally effective communication system.

LABOR STANDARDS

The Davis-Bacon Act, as amended (40 U.S.C. 276a — 276a-5): 29 C.F.R. Part 5; 24 C.F.R. Part
70; 24 C.F.R. § 570.603;

The Copeland *Anti-Kickback™ Act (18 U.S.C. 874): 41 C.F.R. Part 3; 24 C.F.R. Part 135;

Sections 103 and 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. §327A
and 330 and re-codified at 40 U.S.C. §§ 3701-3708);

Labor Standards Provisions applicable to Contracts Covering Federally Financed and Assisted
Construction (Also Labor Standards Provisions Applicable to Non-Construction Contracts subject

to the Contract Work Hours and Safety Standards Act) (29 C.F.R. Part 5);

I'ederal Executive Order 11246, as amended: and

e8]
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EMPLOYMENT OPPORTUNITIES

Section 3 of the Housing and Urban Development Act of 1968 (12 US.C. 1701u); 24 C.I.R. §§
135.30)2)and (a)}3);

The Vietnam Era Veterans™ Readjustment Assistance Act of 1974 (38 U.S.C. § 4212);
Title IX of the Education Amendments of 1972 (20 U.S.C. §§ 1681-1688); and
Federal Lixecutive Order 11246. as amended.

GRANT AND AUDIT STANDARDS

Single Audit Act Amendments of 1996, 31 U.S.C. § 7501;

Uniform Administrative Requirements Cost Principles, and Audit Requirements for Federal
Awards (2 C.IF.R. Part 200):

Uniform Grant and Contract Management Act (Texas Government Code Chapter 783) and the
Uniform Grant Management Standards issued by Governor’s Office of Budget and Planning; and

Title 1 Texas Administrative Code § 5.167(¢).

LEAD-BASED PAINT

Section 302 of the Lead-Based Paint Poisoning Prevention Act (42 U.S.C. 4831 (b)).

HISTORIC PROPERTIES

The National Historic Preservation Act of 1966 as amended (16 U.S.C. 470 et seq.), particularly
sections 106 and 110 (16 U.S.C. 470 and 470h-2), except as provided in §58.17 for Section 17
projects;

Executive Order 11593, Protection and Enhancement of the Cultural Environment, May 13, 1971
(36 Fed. Reg. 8921), 3 C.F.R. 1971-1975 Comp., p. 559, particularly section 2(c);

IFederal historic preservation regulations as follows: 36 C.F.R. Part 800 with respect to HUD
programs;

The Reservoir Salvage Act of 1960 as amended by the Archeological and Historic Preservation
Act ol 1974 (16 11.S.C. 469 et seq. ), particularly section 3 (16 U.S.C. 469a-1).

ENVIRONMENTAL LAW AND AUTHORITIES

Environmental Review Procedures for Recipients assuming HUD Environmental Responsibilitics
(24 C.FF.R. Part 538, as amended):

d
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National Environmental Policy Act of 1969, as amended (42 1.8.C 88 4321-4347); and

Council for Invironmental Quality Regulations for Implementing NEPA (40 C.F.R. Parts 1500-
1508).

FLOODPLAIN MANAGEMENT AND WETLAND PROTECTION

Executive Order 11988, Floodplain Management, May 24, 1977 (42 Fed. Ry, 26981}, 3 CF.R.,

1977 Comp., p. 117, as interpreted in HUD regulations at 24 C.F.R. Part 55, particularly Section
2{a) of the Order (For an explanation of the refationship between the decision-making process in
24 C.F.R. Part 55 and this Part, see § 55.10.): and

Exccutive Order 11990, Protection of Wetlands, May 24, 1977 (42 Fed. Reg. 26961), 3 C.F.R.,
1977 Comp., p. 171 particularly Sections 2 and 5.

COASTAL ZONE MANAGEMENT

The Coastal Zone Management Act of 1972 (16 U.S.C. 1451 et seq. ). as amended, particularly
sections 307(¢) and (d) (16 U.S.C. 1456(¢) and (d)).

SOLE SOURCE AQUIFERS

The Safe Drinking Water Act of 1974 (42 U.S.C. 201, 300(f) et seq., and 21 U.S.C. 349) as
amended; particularly section 1424(3)(42 U.S.C. 300h-3(e); and

Sole Source Aquifers (Environmental Protection Agency-40 C.F.R. Part 149.).

ENDANGERED SPECIES

The Endangered Species Act of 1973 (16 U.S.C. 1531 et seq.) as amended, particularly section 7
(16 U.S.C. 1536).

WILD AND SCENIC RIVERS

The Wild and Scenic Rivers Act of 1968 (16 U.S.C. § 1271 et seq.) as amended, particularly
sections 7(b) and (¢) (16 U.S.C. §§ 1278(b) and (c).

AIR QUALITY

The Clean Air Act (42 U.S.C. § 7401 et seq.) as amended, particularly sections 176(c¢) and (d) (42
U.S.C. § 75006(c) and (d); and

Determining  Conformity of Federal Actions to State or Federal Implementation  Plans
(Environmental Protection Agency-40 C.I.R. Parts 6, 51, and 93).
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FARMLAND PROTECTION

Farmland Protection Policy Act of 1981 (7 U.S.C. § 4201 et seq.) particularly sections 1540(b)
and 1541 (7 U.S.C. 4201(b) and 4202):

Farmland Protection Policy (Department of Agriculture-7 C.IF.R. Part 658):

HUD ENVIRONMENTAL STANDARDS

Applicable criteria and standards specified in HUD environmental regulations (24 C.I.R. Parts 50.
51) (other than the runway clear zone and clear zone notification requiremient in 24 C.F.R.
51.303(a)(3). as modified by waivers at 83 Fed. Reg. 5844; and

HUD Notice 79-33. Policy Guidance to Address the Problems Posed by Toxic Chemicals and
Radioactive Materials, September 10, 1979).

ENVIRONMENTAL JUSTICE

Executive Order 12898 of February 11, 1994 --- Federal Actions to address Environmental Justice
in Minority Populations and Low-Income Populations. (59 Fed. Reg. 7629), 3 C.F.R., 1994 Comp.
p. 859; and

Environmental Review Procedures for Entities Assuming HUD Environmental Responsibilities
(24 C.F.R. Part 58).

SUSPENSION AND DEBARMENT

Use of debarred, suspended, or ineligible contractors or subrecipients (24 C.F.R. § 570.609);
General HUD I’fogram Requirements; Waivers (24 C.I.R. Part 5);

Suspension and Debarment (2 C.F.R. Parts 180 and 2424): and

Nonprocurement Suspension and Debarment (2 C.F.R. § 200.213).

ACQUISITION/RELOCATION

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (42 U.S.C.
4601 et seq.), 24 C.F.R. Part 42; 24 C.F.R. § 570.606; 49 C.F.R. § 24 (URA), as modified by
waivers at 83 Fed. Rep, 5844;

Housing and Community Development Act of 1974, as amended by 24 C.F.R. § 42 and as
modified by waivers at 83 Fed. Reg. 5844; and

The Protecting Tenants at Foreclosure Act of 2009,
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City of Houston Housing and Community  Development Department’s Residential  Anti-
Displacement — Policy.  as  the  same  may be  amended  (available  atl
https://recovery texas.gov/(iles/housing-guidelines-requirements-reports/residential-anti-
displacement-and-relocation-assistance-plan.pdf)

FAITH-BASED ACTIVITIES

Executive Order 13279 of December 12, 2002 - Equal Protection of the Laws for Faith-Based and
Community Organizations. (67 IFed. Reg. 77141).

CONSTRUCTION AND INSPECTION

Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. § 794 et seq.) and regulations and
guidelines promulgated thercunder, including without limitation 24 C.F.R. Part 8:

Fair Housing Act and regulations and guidelines promulgated thereunder, including without
limitation 24 C.F.R. Part 100;

24 C.F.R. §§ 982-401 (Seetion 8 Housing Quality Standards for Existing Housing):

e ) B o~ sy o 5l &= £ I, A e L sy ribein el s M Elhin A sl it anbaaaen
Lne requircinents of 24 C.p LR 9 570.014. which dppll&.’b the standards of the Architectu

11
Act (42 U.S.C. §§ 4151-4157) and the Americans with Disabilities Act (42 U.S.C. §§ 155, 201,
218 and 225) to CDBG-lunded activities:

Green Building Standards at 83 Fed. Regp. 5844

Texas Architectural Barriers Act, Article 9102, Tex. Civ. Stat. Ann. (1994) and the regulations
and guidelines promulgated thercunder;

Chapter 10, Subsection 60 of the Texas Administrative Code and the regulations and guidelines
promulgated thereunder; and

City of Houston’s Minimum Property Standards, as amended from time to time.
APPRAISAL

49 C.F.R. § 24.2(a)(3) and 49 C.F.R. § 24.103.

OTHER REQUIREMENTS

Chapter 552, Texas Government Code, the Texas Public Information Act, unless a valid exception
exists, and Chapter 2300 of the Texas Government Code.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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BROADBAND REQUIREMENTS

Any new construction or substantial rehabilitation, as defined by 24 C.F.R. § 5.100, of a building
with more than four (4) rental units must include installation of broadband infrastructure. For the

purposes of this program, broadband service can either be hardwired or wireless, but it must be
provided and 25 Mbps down and 3 Mbps up.
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APPENDIX 2

INSURANCE REQUIREMENTS FOR THE APPROVED CONSTRUCTION
CONTRACT AND THE OTHER CONSTRUCTION AND SUPPLY CONTRACT

L. GENERAL INSURANCE REQUIREMENTS

A. COVERAGES. With no intent to limit Owner’s liability under the indemnification
provisions set forth above, Owner covenants to provide and maintain (or where applicable, ensure
its Contractor provides and maintains) in full force and effect for the periods stated below (or if no
period is stated for the longer of any statutory period or the construction phase of this project), at
least the following insurance and available limits of liability:

REQUIRED COVERAGES
(Coverage) (Limit of Liability)
1. Workers’ Compensation: * Statutory Limits for Workers’ Compensation

Including All States Insurance,
United States Longshoremen and
Harbor Workers Compensation Act

*See Additional Insurance Requirements Below

2. Employer’s Liability Bodily Injury by Accident $1,000,000 (each accident)
Bodily Injury by Disease $1,000,000 (policy limit)
Bodily Injury by Disease $1,000,000 (each employee)

3. Commercial General Liability: Combined single limit of $1,000,000 each occurrence,
Including Owner’s and subject to general aggregate $2,000,000; Productions
Contractor’s Protective Liability ~ and Completed Operations, $1,000,000 aggregate
Or Owner’s Interest,

Broad Form Property Damage,
Contractual Liability,

Bodily Injury, Personal Injury
and Products and Completed
Operations (for a period of one-
year following completion of
the Work under this Agreement)

4. Owner’s and Contractor’s Protective
Liability or Owner’s Interest: 100% of Contract Price, including change orders

5. Flood Hazard Insurance **
**See Additional Insurance Requirements Below

6. Automobile Liability Insurance: ~ $1,000,000 combined single limit each occurrence

1
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7. Excess Coverage $1,000,000 each occurrence/combined aggregate in
excess of the limits specified for Employer’s Liability
Commercial General Liability and Automobile Liability

8. Property & Casualty Coverage 100% of Contract Price, including change orders
All Causes of Loss” Builders Risk

Form
OPTIONAL COVERAGES
1. Pollution Legal Liability $1,000,000 per occurrence/aggregate
2. Coverage for tools, equipment, Value of items covered
etc., not included in cost of the
Work

3. Equipment floater policy to cover  Value of Equipment
equipment in transit, at warehouse
job site or elsewhere until Work is
turned over to the City

4. Increased Excess Coverage In addition to specified coverage, as
appropriate for Project

5. Other insurance As appropriate for Project
If any of the above insurance is written as “claims made” coverage and the City is required to be
carried as an additional insured, then Owner’s insurance shall include a two (2)-year extended discovery

period after the last date that Owner provides any Work under this Agreement.

“Aggregate” amounts of coverage, for purposes of this Agreement, are agreed to be the amounts of
coverage available during a fixed twelve (12)-month policy period.

B. POLICY REQUIREMENTS

15 Form of Policies: The insurance may be in one or more policies of insurance, the
form of which is subject to reasonable approval by the Director. It is agreed, however, that nothing
the Director does or fails to do with regard to the insurance policies shall relieve Owner from its
duties to provide the required coverage hereunder and Director’s actions or inactions will never be
construed as waiving City rights hereunder.

2. Issuers of Policies: The issuer of any policy must have a Certificate of Authority
from the State Department of Insurance to conduct insurance business in Texas or a rating of at
least B+ and a financial size of Class VI or better according to the most current Edition Key Rating
Guide, Property Casualty United States. Each issuer must be responsible and reputable and must
be subject to approval by the Director in his/her sole discretion as to conformance with these
requirements.

3. Insured Parties: Each policy, except those for Workers’ Compensation and
Professional Liability, must name the City (and its officers, agents and employees) as additional

2
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insured parties on the original policy and all renewals or replacements during the term of this
Agreement. The City’s status as an additional insured under the Owner’s insurance does not
extend to instances of sole negligence of the City unmixed with any fault of the Owner or general
contractor.

4. Deductibles: Owner shall assume and bear any claims or losses to the extent of
any deductible amounts and waives any claim it may ever have for the same against the City, its
officers, agents and employees.

3. Cancellation: Each policy must expressly state that it may not be cancelled, or
materially modified, or non-renewed unless thirty (30) days advance notice of cancellation is given
in writing to the City by the insurance company.

6. Subrogation: Each policy must contain an endorsement to the effect that the
issuer waives any claim or right in the nature of subrogation to recover against the City, its officers,
agents or employees.

7. Endorsement of Primary Insurance: Each policy must contain an endorsement
that such policy is primary insurance to any other insurance available to the Additional Insured
with respect to claims arising hereunder.

8. Liability for Premium: The Owner shall be solely responsible for payment of all
insurance premium requirements hereunder and the City shall not be obligated to pay any
premiums.

C. PROOF OF INSURANCE. Owner shall provide proof of insurance as indicated
below.

is Prior to commencing any Work under this Agreement, Owner shall furnish the
Director with Certificates of Insurance, along with an affidavit from the Owner confirming that
the Certificate accurately reflects the insurance coverage that will be available during the term of
the Agreement. If requested in writing by the Director, the Owner shall furnish the City with
certified copies of Owner’s actual insurance policies. Failure of Owner to provide certified copies,
as requested, may be deemed, in the Director’s and/or City Attorney’s discretion, to constitute a
breach of this Agreement.

2 Notwithstanding the proof of insurance requirements set forth above, it is the
intention of the parties hereto that Owner, continuously and without interruption, maintain in force
the required insurance coverages set forth above. Failure of the Owner to comply with this
requirement shall constitute a default of Owner under this Agreement. Owner agrees that the City
shall never be argued to have waived or be estopped to assert its rights to terminate this Agreement
because of any acts of omissions by the City regarding its review of insurance documents provided
by the Owner, its general contractor, or any agents, employees or assigns.

IL ADDITIONAL INSURANCE REQUIREMENTS:
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A. WORKMAN’S COMPENSATION. Owner agrees to comply with the Worker’s
Compensation insurance requirements set forth below.

1. Workers’ Compensation Insurance Coverage. Owner shall, in addition to
meeting the obligations set forth in Article I, Required Coverages, maintain throughout the term
of the Agreement Workers’ Compensation as required by statute and Owner shall specifically
comply with all requirements set forth in this Section. The definitions set out below shall apply
only for the purposes of this Section:

Definitions:

Certificate of coverage (Certificate): A copy of a certificate of insurance, a
certificate of authority to self-insure issued by the commission (included in original
definition under Rule 110.110 but excluded from this Agreement), or a coverage
agreement (TWCC-81, TWCC-82, TWCC-83 or TWCC-84), showing statutory
Workers’ Compensation insurance coverage for the Owner’s, Subcontractor’s, or
Supplier’s employees providing service on a Project, for the duration of the Project.

Duration of the Project: Includes the time from the beginning of the Work on the
Project until the Owner’s Work on the Project has been completed and accepted by
the City.

Persons providing services on the Project (Subcontractor in Texas Labor Code
§ 406.096): Includes all persons or entities performing all or part of the services
the Owner has undertaken to perform on the Project, regardless of whether that
person contracted directly with the Owner and regardless of whether that person
has employees. This includes, without limitation, independent contractors,
subcontractors, leasing companies, motor carriers, owner-operators, employees of
any such entity, or employees of any entity which furnishes persons to provide
services on the Project. “Services” include, without limitation, providing, hauling
or delivering equipment or materials, or providing labor, transportation, or other
service related to a Project. “Services” does not include activities unrelated to the
Project, such as food/beverage vendors, office supply deliveries and delivery of
portable toilets.

2. The Owner shall provide coverage, based on proper reporting of classification
codes and payroll amounts and filing of any coverage agreements, which meets the statutory
requirements of Texas Labor Code, Section 401.011 (44) for all employees of the Owner providing
services on the Project, for the duration of the Project.

3 The Owner must provide a certificate of coverage to the City prior to receiving
funds under the Agreement.
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4, If the coverage period shown on the Owner’s current certificate of coverage ends
during the duration of the Project, the Owner must file a new certificate of coverage with the City
showing that coverage has been extended.

5 The Owner shall obtain from each person providing services on a Project and
provide to the City:

(i) a certificate of coverage, prior to that person beginning Work on the Project,
so the City will have on file certificates of coverage showing coverage for
all persons providing services on the Project; and

(i)  no later than seven (7) days after receipt by the Owner, a new certificate of
coverage showing extension of coverage, if the coverage period shown on
the current certificate of coverage ends during the duration of the Project.

6. The Owner shall retain all required certificates of coverage for the duration of the
Project and for one (1) year thereafter.

% The Owner shall notify the City in writing by certified mail or personal delivery,
within ten (10) days after the Owner knew or should have known, of any change that materially
affects the provision of coverage of any person providing services on the Project.

8. The Owner shall post on each Project site a notice, in the text, form and manner
prescribed by the Texas Workers’ Compensation Commission, informing all persons providing
services on the Project that they are required to be covered and stating how a person may verify
coverage and report lack of coverage.

9. The Owner shall contractually require each person with whom it contracts to
provide services on a Project to:

(i) provide coverage, based on proper reporting of classification codes and
payroll amounts and filing of any coverage agreements, which meets the
statutory requirements of Texas Labor Code, Section 401.011(44) for all of
its employees providing services on the Project, for the duration of the
Project;

(i)  provide to the Owner, prior to that person beginning Work on the Project, a
certificate of coverage showing that coverage is being provided for all
employees of the person providing services on the Project, for the duration
of the Project;

(iiiy  provide to the Owner, prior to the end of the coverage period, a new

certificate of coverage, if the coverage period shown on the current
certificate of coverage ends during the duration of the Project;
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(iv)  obtain from each other person with whom it contracts and provide to the
Owner: (1) a certificate of coverage, prior to the other person beginning
Work on the project; and (2) a new certificate of coverage showing
extension of coverage, prior to the end of the coverage period, if the
coverage period shown on the current certificate of coverage ends during
the duration of the Project;

(v) retain all required certificates of coverage on file for the duration of the
Project and for one (1) year thereafter;

(vi)  notify the City in writing by certified mail or personal delivery, within ten
(10) days after the person knew or should have known, of any change that
materially affects the provisions of coverage of any person providing
services on the Project; and

(vii)  contractually require each person with whom it contracts, to perform as
required under this Subparagraph 5.1 A-G, with the certificates of coverage
to be provided to the persons for whom they are providing services.

10. By signing this Agreement or providing or causing to be provided a certificate of
coverage, the Owner is representing to the City that all employees of the Owner who will provide
services on the Project will be covered by Workers” Compensation coverage for the duration of
the Project, that the coverage will be based on proper reporting of classification codes and payroll
amounts, and that all coverage agreements will be filed with the appropriate insurance carrier.
Owner shall not be allowed to self-insure Workers” Compensation. Providing false or misleading
information may subject the Owner to administrative penalties, criminal penalties, civil penalties,
or other civil actions.

11.  The Owner’s failure to comply with any of these provisions is a breach of contract
by the Owner which entitles the City to declare the Agreement void if the Owner does not remedy
the breach within ten (10) days after receipt of notice of breach from the City.

B. FLOOD AND HAZARD INSURANCE REQUIREMENTS. Owner must
comply with the flood hazard insurance requirements set forth below.

1. Flood hazard insurance is required for projects located in a Special Flood Area (or
100-year floodplain). The Owner shall apply for flood insurance on all insurable
structures built under this Agreement, if applicable. A copy of the completed
application must be provided to the City before commencing construction on the
Project. The Owner shall obtain flood hazard insurance as soon as possible and
submit a copy of the policy to the City, if applicable. The Owner also has a statutory
responsibility to inform any transferee who receives or purchases the project of any
applicable requirement to obtain and maintain flood insurance, and that the
transferring owner may be liable if he or she fails to do so. These requirements are
enumerated at https://www.govinfo.gov/content/pkg/USCODE-2010-
title42/pdf/USCODE-2010-title42-chap68-subchaplll-sec5154a.pdf.
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APPENDIX 2 cont'd

RELEASE AND INDEMNITY PROVISIONS IN CONSTRUCTION CONTRACT
L RELEASE

OWNER, ITS PREDECESSORS, SUCCESSORS AND ASSIGNS (THE FOREGOING
ARE COLLECTIVELY REFERRED TO IN THIS SECTION AS “OWNER”) HEREBY
RELEASE, RELINQUISH AND DISCHARGE THE CITY, ITS PREDECESSORS,
SUCCESSORS, ASSIGNS, LEGAL REPRESENTATIVES AND ITS FORMER, PRESENT
AND FUTURE AGENTS, EMPLOYEES AND OFFICERS (THE FOREGOING ARE
COLLECTIVELY REFERRED TO IN THIS ARTICLE AS “CITY”) FROM ANY LIABILITY
AS A RESULT OF THE SOLE AND/OR CONCURRENT NEGLIGENCE OF THE CITY FOR
ANY INJURY, INCLUDING DEATH OR DAMAGE TO PERSONS OR PROPERTY, WHERE
SUCH DAMAGE IS SUSTAINED IN CONNECTION WITH THIS AGREEMENT.

II. INDEMNIFICATION

OWNER COVENANTS AND WARRANTS THAT IT WILL PROTECT, DEFEND,
AND HOLD THE CITY HARMLESS FROM ANY AND ALL THIRD PARTY CLAIMS,
DEMANDS, AND LIABILITY, INCLUDING DEFENSE COSTS, RELATING IN ANY
WAY TO DAMAGES, CLAIMS OR FINES ARISING BY REASON OF OR IN
CONNECTION WITH OWNER’S ACTUAL OR ALLEGED NEGLIGENCE OR OTHER
ACTIONABLE PERFORMANCE OR OMISSION OF THE OWNER IN CONNECTION
WITH OR DURING THE PERFORMANCE OF THE DUTIES UNDER THIS
AGREEMENT. ALSO, DURING THE PERFORMANCE OF THE WORK AND UP TO A
PERIOD OF FIVE (5) YEARS AFTER THE DATE OF FINAL ACCEPTANCE OF THE
WORK, OWNER FURTHER EXPRESSLY COVENANTS AND AGREES TO PROTECT,
DEFEND, INDEMNIFY, AND HOLD HARMLESS THE CITY FROM ALL CLAIMS,
ALLEGATIONS, FINES, DEMANDS, AND DAMAGES RELATING IN ANY WAY TO
THE ACTUAL OR ALLEGED JOINT AND/OR CONCURRENT NEGLIGENCE OF THE
CITY AND OWNER, WHETHER OWNER IS IMMUNE FROM LIABILITY OR NOT.

IT IS THE EXPRESSED INTENTION OF THE PARTIES HERETO THAT THE
INDEMNITY PROVIDED HEREIN IS AN AGREEMENT BY THE OWNER TO
INDEMNIFY AND PROTECT THE CITY FROM THE CITY’S OWN NEGLIGENCE
WHERE SAID NEGLIGENCE IS AN ALLEGED OR ACTUAL CONCURRING
PROXIMATE CAUSE OF ANY ALLEGED THIRD-PARTY HARM.

THE INDEMNITY PROVISION PROVIDED HEREIN SHALL HAVE NO
APPLICATION TO ANY CLAIM OR DEMAND WHERE BODILY INJURY, DEATH,
OR DAMAGE RESULTS ONLY FROM THE SOLE NEGLIGENCE OF THE CITY
UNMIXED WITH ANY FAULT OF THE OWNER. NOTWITHSTANDING ANYTHING
HEREIN TO THE CONTRARY, THE LIABILITY OF THE OWNER UNDER THIS
INDEMNITY PROVISION SHALL NOT EXCEED $1,000,000.00 PER OCCURRENCE.
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APPENDIX 3
CONSTRUCTION CONTRACT REQUIREMENTS
L Davis-Bacon. Compliance with the federal labor standards provisions ol the Davis-
Bacon Act. as amended (40 U.S.C. §§ 276a, et seq.); compliance with the Davis-Bacon Act shall
be verified through on-site inspections by representatives of the City or at the City’s option, the
Approved Inspectors.  Each Construction Contract should include as an attachment 11UD 4010
FFederal Labor Provisions and HUD Handbook 1344 —Davis Bacon Act. In addition. cach

Construction Contract must require compliance with CDBG Regulations at 24 C'.F.R. 570.603 and

Department of Labor regulations at 29 C.I'.R. Parts 1. 3. 5. 6 and 7.

2 Release and Indemmnity Provisions In Contracts. Inclusion of a release and
indemnity in favor of the City in substantially the same text as set forth in these \ppendices (when

the terms “Owner™/“Agreement” are used below, they encompass the terms “Contractor”/
“Contract” and “Subcontractor””/*Subcontract” “Supplier/Supply Contract” where applicable).

3. Insurance. Inclusion of the requirement that the contractor, subcontractor, or
supplier maintain insurance described in these Appendices (although the Appendices contain these
insurance requirements as of the Effective Date of this Agreement, the version ol insurance
requirements in effect for the City’s General Conditions of Construction Contract at the date of
Closing of the City’s Loan shall supersede the requirements set forth in the Appendices).

4. MWSBE Requirements. Owner shall require written contracts and supply

agreements with all MWSBE contractors and suppliers and such contracts and supply agreements
shall comply with Section One, Paragraph K of this Agreement.

3 Disputes. Subject to the requirements of Section 4 above, all disputes concerning
the quantity, quality and completion or sufficiency of work performed or materials supplied

pursuant to the Approved Construction Contract shall be submitied to the Director for resolution.
1
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and the Director may order the parties to mediation. at his option, Lo attempt to resolve the dispute

in accordance with Section 18, Paragraph 18.18 of this Agreement. The Director may declare a

default under the City Loan if any dispute referred to mediation is not resolved within SIXLY (60)
days after submission to non-binding mediation. The Approved Construction Contract and cach
subcontract will include a requirement that the Director shall have the authority to require any
disputes thereunder be submitted to nonbinding mediation, but nothing shall require the City to
participate in such mediation. Neither the decision of the Director nor the issuance of a Certificate
of Completion shall be construed to release the Borrower, Owner or any surety from liability under
any bond, warranty or guaranty (o be provided under this Agreement.

0. Compliance With Minimum Property And Rehabilitation Standards. The

. T TN (O e
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to the standards required by the City’s Minimum Property Standards and (b) all applicable local
codes, construction standards, ordinances, and zoning ordinances (including without limitation,
the City’s Building, Housing and Fire Codes). All newly constructed and reconstructed housing
units  must meet the current requirements of the Model Energy  Code

(http://www.energycodes.gov/implement/pdfs/modelcode.pdf).

Z Bidding Requirements (if applicable).
(a) The Contractor shall send an invitation to bid to construction and repair

businesses that are listed in the City’s Office of Business Opportunity (“OBO”). The Owner also
may solicit invitations to bid from other sources.

(b) The Contractor shall solicit at least 3 bids for all Work.

(c) The Contractor shall provide a bid package to all prospective bidders. The

Contractor may charge bidders the cost of copying the bid package. The bid package shall contain

o
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the Approved Final Plans, Specifications, and Drawings and shall contain the Construction
Contract Requirements set forth as an exhibit to this Agreement.

(d) The Contractor shall select the lowest responsible bidder for award of the
contract.

(e)  The Contractor shall give the selected bidder written notice of the award.
The notice shall state that the award is conditioned upon the bidder’s compliance with this
Agreement, including, without limitation. compliance with the MWSBE provisions.

8. Audit Rights. Each Construction Contract and subcontract shall contain provisions

granting GLO and the City the right to review, audit and monitor any construction contracts and

subcontracts.

9. Cost-Plus Ceontracts Prohibited. Neither Borrower nor Owner nor Owner’s

contractors or any subcontractors will enter into contract types prohibited by the U.S. Department
of Housing and Urban Development and the regulations at 2 CFR Part 200, Specifically, as
required by the GLO, no party will enter into a cost-plus or cost-plus percentage of cost contract

in connection with work at the Development.

10. Penalties. Each Construction Contract and subcontract shall include a clause
that failure to adequately perform under the contract may result in penalties including the

possibility of debarment from future GLO or City work.
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APPENDIX 4

SURVEY REQUIREMENTS
Prepared by a licensed Texas surveyor;
in form and content satisfactory to the Director:
in accordance with the Accuracy Standards for ALTA/ACSM Land Title Surveys as
adepted by AL'TA, American Congress on Surveying & Mapping and National Society of
Professional Surveyors, or the Texas Surveyors® Association:
in form nccessary for the title company issuing title insurance to amend the survey
exception to read “shortages in arca™;

containing a certificate which includes a statement as to whether any portion ol the Land

certified to the title company and the City and their respective successors and assigns:
containing the same fegal description contained in the Senior Loan Documents:
including, a metes and bounds description of the real property comprising the Land,

with the surveyor’s seal affixed; and

with a certification for the Survey in the form set forth below or such other form acceptable
to the Director:

The undersigned hereby certifies to the City of Houston, - _ (Owner), and
-~ (Tale Company) that this survey: (i) was made on the ground as per
the field notes shown thereon and correctly shows the boundary lines and dimensions and the area of
the land indicated thereon and each individual parcel thereof indicated thereon; (ii) correctly shows
the location of all buildings, structures, and other improvements and visible items on the subject
properiy; (iii) correctly shows the location and dimension of all alleys, streets, roads, rights-of-way,
casements, and other matters of record of which the undersigned has been advised by the title
commitment issued by Title Company, Commitment No. N affecting the subject
property according to the legal description in such recorded easements and other recorded matters,
(v) correctly shows the location of all streets and roads providing access to the subject property, and
that such streets and roads that provide such access have been dedicated for public use in Book
Page . Plat Records of -  County, o .
and are buill and are being maintained by - ; there are no

encroachments or overhangs on adjoining premises, streets, or alleys by any of said buildings,

1
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structures, or other wmprovements, Frelis of wav, partv walls, or bowndary conflices and there are no
visible encroactments or overlungs on the subject property by buildings, structures, or other
miprovements situated on adjorng premises, the distance (o the nearest intersecting street or road is
as shown hereon; there is physical mgress and egress to the subject properiy by paved, dedicated
public streets maintained by the citv or county m which the subject property s located: and there v no
visible use of ingress-egress acrosy the subject tract by an adjoining property; and (v) was performed
in accordance with the standards of a Category 14 survey under the Manual of Practice for Land
Surveving in Texas.

SURVEYED BY:

SEAL

Date of Survey
Reg. Professional Land Surveyvor No.

Note: This copy of this plat is not valid unless an original signature through an
original seal appears on its face.

FLOGD PLAIN NOTE: This iraci is not within an ideniified (shaded) special flood
hazard area (including the 100-vear flood), but is within zone X, areas determined (o
be outside 500 year flood-plain, as identified by the Federal Emergency Management
Agency, National Flood Insurance Program, Flood Insurance Rate Map for
L County, ) ., and
incorporated Areas Map No. ~ dated

The above statement is for information only and this survevor assumes no liability
for the correctness of the cited map(s). In addition, the above statement does not
represent this surveyor’s opinion of the probability of flooding.

2
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APPENDIX S
MONITORING FORMS INCLUDING COMPLIANCE FORMS
FOR COMPLYNG WITH SECTION 3 OF THE HOUSING AND URBAN
DEVELOPMENT ACT OF 1968 (12 U.S.C. SEC. 1701u)
And
APPENDIX 9
CITY'S MWSBE REQUIREMENTS
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APPENDIX 5
MONITORING FORMS INCLUDING COMPLIANCE FORMS FOR COMPLYING
WITH SECTION 3 OF THE HOUSING AND URBAN DEVELOPMENT ACT OF 1968 (12
U.S.C. SEC. 1701U) AND MWBE
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CONTACT INFORMATION

City of Houston - HCDD 2100
Travis Street, 9th Floor
Houston, TX 77002
CONTRACT COMPLIANCE SECTION

MWSBE/Section 3/Community Involvement

(832) 394-6130
Division Manager Chrystal Boyce Chrystal. Boyce@houstontx.gov
(832) 394-6345

Administrative Coordinator Lakesha Tates Lakesha. Tates@houstontx.gov

MWSBE Coordinator (834) 394-6326

Taylisha Clark Taylisha.Clark@houstontx.gov
MWSBE (832) 394-6118
Contract Administrator Eva Alcala Eva.Alcala@houstontx.pov
MWSBE (832) 394-6202
Contract Administrator Aldwin Foster-Rettig Aldwin.Foster-Rettig@houstontx.gov
Section 3 (832) 394-6379
Lead Contract Administrator Tiffany Wyatt Tiffany. Wyatt@houstontx.gov
Section 3 (832) 393-9110
Contract Administrator Desmond Calloway Desmond.Calloway@houstontx.gov

(832) 394-6321

i inat -
. Patricia Holcombe Patricia. Holcombe@houstontx.gov

Community Involvement (832) 394-6160
Coordinator Karen Franklin Karen.Franklin@houstontx.gov
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COMPLIANCE FORMS

Rev 11.2019

’ (1
L
i ] sl

Instructions: All compliance forms must be completed and/or signed by a duly authorized member of the firm.
The Prime Contractor, Subcontractor, and Suppliers must upload the following forms in LCPTracker by the
deadlines provided below. Read each form to verify if it’s applicable to your firm and follow the instructions

written on each form.

. " e TR
The following form(s) are to be submitted pefore construction commences.
Compliance Section(s): T
MWSBE/Section 3 Form/Documents Due
All sections E ey )
RERHIER B agregmcpt, Within 5 business days of executed contract agreement
purchase order, and/or invoice
All sections , -t ;
Compliance Cover Sheet Within 5 business days of executed contract agreement
Request for CaniractorSubcontractor Before execution of contract agreement
All sections Clearance Form/SAM Verification &
All sections ;
Start of Work Notice Upon commencement of work
All sections - ’ :
Termination of Work Notice Upon completion of work
MWSBE/ Section 3/MWSBE Utilization Within 5 business days ofexecuted contract
Section 3 Plan agreement, monthly, and/or when changes occur
Contractor’s Section 3 Within 5 business days of
Section 3 Compliance Certification executed contract agreement
Ssstion 3 First Source Hiring Agreement Within 5 business days of executed contract agrecment
Within 5 business days of
Section 3 Permanent Employee List executed contract agreement
. Within 5 business days of
Section 3 Workforce Analysis Form executed contract agreement
) Within 5 business days of executed contract agreement
Section 3 Internal Capacity Affidavit or when internal capacity is reached
Monthly Verification Between 1% and 5™ day of the month
Scction 3 of Internal Capacity Status capturing previous month activity
_ Between 1¥ and 5™ day of the month
Section 3 Section 3 Monthly Activity Report capturing previous month activity
. Between 1** and 5™ day of the month
Scction 3 Section 3 New Hire Form capturing previous month activity
Confinmation
Within 5 business days of executed contract agreement
Section 3 of Subconltractor Amount i i b E
Submit at least 14 business days
Section 3 i from need to contract
Employment Opportunity Submit at least 14 business days prior
Section 3 Announcement (EOA) need to hire
s ; ; Submit no later than 5 business days after final
Section 3 Bid Tabulation selection is made
Sevtion Template - Section 3 Signage (GC) Signage must be posted on site prior to start of work
1|Page Appendix 5 Page 2
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Compliance Cover Sheet N o

Return with Compliance Documents (Complete all fields)

Project Name:

Name of Prime Contractor/Sub/Supplicr: I/We have a written contract or
purchase order with:

Services to be provided: NAICS code [Hint: To look up a code, please
visit http://www.census.gov/eos/www/naics/ |

Company Address: Pre-existing LCP Tracker User ID:
EIN or SS Number: DUNS Number: Contract Amount;:

(N/A if not applicable)

$

Compliance Contact Person/Title: Email:
Phone Number: Fax Number:
*Owner's Ethnicity/Racial Background: Gender:
[ IMBE [ [WBE | ISBE [T Section 3

Instructions:

This form must be completed by all Prime contractors, Subcontractors, and Suppliers upon execution of a
contract agreement, purchase order and/or invoice.

*For contracts applicable to Section 3, Suppliers that do not perform labor should NOT complete this form.

The Prime Contractor is responsible for collecting this form from Subcontractors and Suppliers to complete
setup and access to LCP Tracker.

*HUD’s ethnicity categories are: White American, Black American, Native American, Hispanic American,
Asian/Pacific American and Hasidic Jewish.

*REQUIRED BY ALL SECTIONS

2|Page Appendix 5 Page 3
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Request for Prime Contractor/Subcontractor Clearance

No contract can be executed with a Prime Contractor, Subcontractor or Supplier until their eligibility has
been verified by HCDD.

Date

Project Name

Project Address

Prime Contractor/Sub/Supplier

EIN or SS Number

Address/Zip Code

Phone Number B[ ]Sole Proprietorship .DCOrporation

) [(IPartnership C1Other
Check the applicable

entity

List Principal(s) below:

Instructions:

To ensure eligibility, a search must be conducted of the (1) Company Name, (2) Principal Owner(s) and (3)
the Employer Identification Number (EIN) through www.sam.gov/SAM .

The Prime Contractor verifies the eligibility of all Subcontractoers and Suppliers. Search results and the
Request for Clearance form MUST be uploaded in LCP Tracker for each Subcontractor and Supplier.

*REQUIRED BY ALL SECTIONS

31Page Appendix 5 Page 4
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Prime Contractor Information

Project Name

PI’UJC\. vddiess

Prime ContractorfSub Name

Prime ContractorfSub Address

Start of Work Date

Prime Countractor Authorization

Name of Authorized Officer

Signature

Title

Instructions:

This form must be completed by the Prime ¢ onu acun “sulsconteuc e and serves as nollice of commencement of
waork to HCDD.

SREQUIRED RY ALT SECTIONS

4| Page Appendix5 Pageb5 !
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Termination of Work Notice

Rev 11.2019

Prime Contractor Information

Project Name

Project Address

Prime Contractor/Sub Name

Prime Contractor/Sub Address

Termination of Work Date

Prime Contractor Authorization

Name of Authorized Officer

Signature

Title

Instructions:

This form must be completed by the Prime Contractor/Subcontractor and serves as notice to HCDD that work has

been completed.

*REQUIRED BY ALL SECTIONS
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C ontactor s Section 3 Compliance Ce rtification

Rev 11.2019

The undersigned makes this affidavit with full knowledge that its contents will be used in the expenditure
of funds provided by the United States Government. Under penalty of perjury T hereby state:

1,

—d

[am the of
(owner, partner, officer, representative, agent) (Company Name)

My company adheres to Section 3 of the Housing and Urban Development (HUD) Act bl 1968, as
amended. 12 U.S.C. [701u which requires. Lo the greatestextent [easible, that a “good faith effort"
given to identifying small businesses located within the boundaries of the Section 3 service arca,
making them aware of contracting opportunities, encouraging their participation and actually
awarding contricls to Section 3 business concerns through the assistance of the City of Houston
and their retemal systen.

An attempt will be made to underfake outreach activities intended to encourage participation by
Section 3 residents in training and employment opppriunifies,|to include but wot be limited to
utilizing the reterral established by the City of Houston, the Texas Employment Commission, and
Houston Works.

My company also acknowledges and alfioms the required steps stipulated in the Code of Federal
regulations 24 CFR - Part  §13538 for any “New"” scrvices, i.c. rtployiment i
“ore ageen o or subcontracting. Any violation of this requircinent will present a negative
impact on the performance rating of the recipient, developer, and Luittawnn  abuaieactor.

§ 135.38 Section 3 clause
All section 3 covered contracts shall include the following clause (referred Lo as the seetion 3 clause):

A.

The work to be performed under this contract is subject (o the requirements of section 3 of (he
Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (section 3). The
purpose of section 3 is to ensure that employment and bther economic opportunities generated by
HUD hssistance or HUD-assisted projects covered by section 3, shall, to the greatest extent feasible,
be dirccted to low- and very low-income persons, particularly persons who are recipients of HUD
assistance for housing.

The parties to this contract agree to comply with HUD’s regulations in 24 CFR part 135, which
implement section 3. As evidenked by their execution of this contract, the parties to this contract
cerlify that they are under no contractual or other impediment that would prevent them from
complying With the part 135 regulations.

The contractor agrees to send to each labor organizatlon or representative of workers with which
the contractor has a collective bargaining agreement or other understanding, if any, a notice
advising the labor organization or workers’ representative of the contractor’s commitments under
this section 3 clause and will post copies of the notice in conspicuous places at the work site where
both employees and mew applicants can see. The notice shall describe the section 3 preterence, set
forth minimum number and [job titles subject to hire, availability of apprentfceship and training
positious, the required qualifications for each; and the name and location of the person(s) taking
applications for each of the positions; and the anticipated date the work shall begin.

The contractor agrees to include this section 3 clause in every subcontract subject to compliance
with regulations in 24 CFR part 135, and agrees to take appropriate action, as provided in an
applicable provision of the subcontract or in this section 3 clause, upon a finding that the
subcontractor is in violation of the regulations in 24 CFR part 135. The contractor will not
subcontract with any subcontractor where the contractor has notice or knowledge that the

BlPage Appendix5 Page9

APPENDIX 5



Rev 11.2019

subcontractor has been found in violation of the regulations in 24 CFR part 135.

E. The contractor will certify that any vacant employment positions, including training positions, that
are filled (1) after the contractor is selected but before the contract is executed, and (2) with persons
other than those to whom the regulations of 24 CFR part 135 require employment opportunities to
be directed, were not filled to circumvent the contractor’s obligations under 24 CFR part 135.

F. Noncompliance with HUD’s regulations in 24 CFR part 135 may result in sanctions, termination
of this contract for default, and debarment or suspension from future HUD assisted contracts. G.
With respect to work performed in connection with section 3 covered Indian housing assistance,
section 7(b) of the Indian Self-Determination and Education Assistance Act (25 U.S.C. 450c) also
applies to the work to be performed under this contract. Section 7(b) requires that to the greatest
extent feasible (i) preference and opportunities for training and employment shall be given to
Indians, and (ii) preference in the award of contracts and subcontracts shall be given to Indian
organizations and Indian-owned Economic Enterprises. Parties to this contract that are subject to
the provisions of section 3 and section 7(b) agree to comply with section 3 to the maximum extent
feasible, but not in derogation of compliance with section 7(b).

Affiant's Signature: Address:
Affiant’s Title: Telephone:
Affiant's Company Name:
Subscribed and
sworn to under oath before me this day of, . 20
Notary Stamp
‘Notary Public Signature

My Commission Expires:

9|Page Appendix5 Page 10
APPENDIX 5



Rev 112019

First Source Hiring Agreement

This agreement is entered this day of 200 v unhen ey e City
of Houston and, hereinaller referred to s the "City", and hercinafier referred to the "Coutractor”, in
connection with work to be performed in relation to the City's HUD-assisted project entitled, hereinafier
pol=pved e oy rhject”.

Whercas, HUD has promulgated certain regulations to implement Section 3 of the Housing and Urban
Development (HUD) Act of 1968 (12 U.S.C. 1701u) (Section 3), which regulations were published in the
Federal Register June 30, 1994 at page 33865, herkinafter referred Lo as the "Section 3 regulations”; and

Whereas, the purpose of Section 3 regulations is to ensure that employment and other economic
opportunities generated by Scction 3 covered assistance shall, to the greatest extent feasible, and consstent
with existing Federal, State and local laws hnd FeguTations, be directed to low-and weryiaw-income persuns,
and to business concerns, which provide economic opportunities to such persons:

Whereas, HUD has set Forth numerical employment, and contrafting goals to be achieved by all Community
Development recipients of Scction 3 covered assistance and by other recipients of such hssistance in which
HUD's sharc exceeds $200,000 per project and by those Contractors Whose share of such projects exceeds
$100,000: and

Wherceas, the numerical goal so established by HUD applicable to the Project is set forth below; and

Whereas, recipients of Section 3-covered assistance and their contractors can demonstrate compliance with
the Section 3 regulations by committing to employ Section 3 eligible persons as the applicable percentage
of the aggregate number of new hires during the time period involved in the Section 3-covered project; and

Whereas, the City and khe Contractor are desirous ol being in compliance with the Section 3 regulations as
they relate to the Project;

Now Therefore, the City and the Contractor pgree as follows:
l. The Contractor and any of its subcontractors shall supply the City with a list of all full-time
employees currently employed, indicating which, if uny, of said employees were hired within the
past three years and were also low or very low-income persons when so hired;

2. The Contractor and any of its subcontractors shall provide a listing of any and all positions for
which new hires arc expected to be required as a result of the Project;

3. The Contractor hnd any olits contractors will, to (he greatest extent feasible, endeavor to hire 30%
percent of the new hires generated by the Project from the following list of Section 3-cligible
groups, in the order of priority listed:

a. Section 3 residents of service area or neighborhood;
b.  Youth build participants;

c. Homeless projects; Homeless persons; and

d. Other Section 3 residents,

4. The Contractor hnd puy ol its subcontractors will be encouraged to make new hires from the list of
Section 3-eligible groups in Paragraph 3 above for any and all other projects assisted with Federal
funding, whether or not such project is subject to the Section 3 regulations;

10[Page  Appendix5 Page 11
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5. The Contractor and any of its subcontractors shall accept referrals of Section 3-eligible persons

from the City.

Provided, however, that nothing in this agreement is to be construed requiring any party hereto, or its
subcontractors, to hire any person or persons who are unqualified to or incapable of carrying out the work

" required of any such new hires.

Witness our hands and seals on the date first written above:

The City of Houston
Department of Housing & Community Development

by
Section 3 Coordinator

Contractors Name;

by

its Owner/President/Vice President

*SECTION 3 ONLY
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Section 3 Prime Contractor/Subcontractor

Workforce Analysis Form

Rev 11,2019

ESTIMAFED PROJECT WORK FORCE BRFAKDOM N,

Non-Construction

Job Ewlginey

Estimated Number nf
Pasitions Needed for
Project

Number of Positions
Occupied by
Permiment mployees

Number of Positions

Not [Iectpied”

Number vl Positions to
he Filled w/ Section B
Residents

Officer/Supervisor

Professionals

Technical

Office/Clerical

Service Workers

Other:

Construction

Journeymen:

Apprentices:

Laborers

Trainecs

Other:

EMPIHOYNIENT CERTIFIC ATION [make additional topies of this form if necessary)

The Company hereby certifies that the above table represents thelappropriate number vt employee's positions required in the execution ot project

certifiesthat it will make a good faith Effort 1o empluy the number nf lower Income employcees stated GTiTizing)such Fommunity-based BrgiRTZatiaig

and service agencies as the Texas Employment Commission and Houston Works.

Company; Title:
By: Dute:
13| Page  Appendix5 Page 14
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Altidavit:

The undersigned makes this affidavit with full knowledge of the content described in the Section 3 Program regulations at 24 CEFR
Part 135, Each kecipient of Section 3 covered financial assistance, and 11s contractors or subcontraclors are required o comply with
the requirements ol Section 3 for ggip employment, training, or contracting opportunities that are created during the expenditure of
covered funding. This requirement applies to matters which inelude:

I All construction projects tor which the amount of City (1TUD-sourvced ) assistance Lo the project or program exceeds £200,000,

2. Al biaew s oo situations where the individual contract o subcontract exceeds $100,000 trom the City with BUD-
sourced funds.

This affidavit is to document kthe contractor has suflicient internal capacity to exccute the entire scope of work awarded without the
need to subcontract and to acknowledge by the kindersigned i subcontracts are required, they may He subject Lo additional Fequirements
under the Beetion 3 program,

Under penalty ol perjury I hereby btate:

1, am the ol -
(Print Name) (Owner, partner, btcer, representative. agent) (Company Name)
which has exccuted n contract vith! to pecform
(Other Contract Party) (Description nf Waork)

on the project known as
{ Description of Work - Continued) (Name ot Project)

and represent that the bontract covered by this aftidavit has met the konditions, including those described above and hereby huthorize
and request any person, finm o corporation 1o fumish uny inlormation requested by the Housing and Community Sevelopment

Department kn verification of the kecilals comprising this day ol 420
Company Name Representative Bignarure Tie
STATE OF TEXAS 8§
§

COUNTY OF §

being duly sworn, deposes hnd says that he/she iy the
(Print Namc)
{Owner, partner, officer, representative, agent)

of, and that the nnswers to thel foregoing questions and all statements therein Lontained are true
{(Company Name)

and correct. Notary [Stamp

Subscribed and sworn fo before me this day of .20

My Comnussion Expives:

Notary IPublic Signature

Ouly submit form if Prime/Subcontractor docs not have o need {or lower-tier subs or new hires for Yhe duration of the project.

14| Page Appendix5 Page 15
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This Form is to he completed and kubmitted by the 3" ot each lnonth by every Rubeontractar Elaiming Internal Capacity, for the

duration of thetr contract, Always report tor the previons month, (.., Form due on July 5" will be reportmg actifity of Juncl,

Reporting Month: Project Name

Subenntractor Contracted Mith

By signing below, [ hereby verily that my company has femained i the qualifying Interval Capacity parameters Stated below:
. No Lower-Tier Subcontracts have been awarded, andror
= No New Hires (employees placed vn payroll) have been hired 1o work specilivally un the project stated hbove,

By signing below, ] also verity that T understand that in the event my company has te need for lower-tier kubeontracts and/or new
hires, 1 will immediately alert the General Conleactar and kil follow the below Section 3 Procurement Processes, [ also understand
that my company can no longer claim Internal Capacity and will be required to comply with all Section 3 requirements that are
now fipplicable.

Section B Procurement Process for Lower-Tier Subcontractors

I, Subcontractor will submit Ebid Announcement that lists scope nf work, contact information and a bid due date
(minimum is two weeks). Subcontractors should subwit Ebid directly to General Contrllctor

2. Ebidwill be farwarded to HCDD and will then he sent to afl Section 3 Busmesses.
Subcontractor will review bl bids received and Wwill award contract based on the Section 3 procurement guidelines,

=)

depending if bids are construction ar non-construction:
a,  10% of construction contract must be awarded to Section 2 Busginess.
b. 3% of soft cost (non-construction) pudget must be awarded to Section 3 Business,
3. Subcontractor will submit a Bid Tabulation after kll bids have been received. The bid tabulation should Indicate which
awarded contracts were ta a Scetion 3 Business.
4. Subeontractor will submit & Utilization Plan that lists all Lower-Ticr Subcontractors, Professional Services and
Suppliers being atilized. [The template bs provided bn page 46 of the Scetion 3 Contractor Oricntation Guide.

Section B Procurement Process for New Hires
I. Subcontractor will submit an Employment Opportunity Announcement (EOA) that lists position detads, applicant
qualifications, contact information and application deadline, FOA will he submitted divectly to the General Contractor.
a, LOA will be forwarded to HCDD and will then be sent to all Lertified Section 3 Residents,
2. Subcoutractor will hold Interviews and beterinine how the 30 New Hire Goal will he met.
0. Forbxample, it 10 new hues are needed, at least B must be either:
i.  Currently certified as a Section 3 Resident
i, Qualifics as a Seetion 3 Resident [required]to complete Scetion 3 Resident Wpplication)
1. Subcontractor will notify the General Contractor of hiring vesults and hill submit the following;
a.  Statement indicating how the 30% New Hire Goal was mel. list of new hire names and Section 3 Resident
status.
b.  Section 3 Resident Bipplications tor new hives that must be certitied in order to meet the 30% New Hire Goal.
4. Subcontractor will start submitting monthly reporting and uny other additional Rocuments needed for the duration of their
confract.

*SECTION 3 ONLY
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Section 3 Monthly Activity Report (PART 1) n
S SRR T e ST
Contractor Name Prcfiect Name
Contractor Address Contract Amount
Contuet Person Reporting Month
Phone Number  Email Date of Subimission
Employment and Training
A B 8] D

Ilees

New Hires |:IV" Bl Employces Truinees l I\fu Truiness

Seetion ) Trainces®

1 Nun-Setli N g o d
Section 3 New Hives* Non-Seetlun § New Hires REEHAL W Previvush Repurted b gl
Juob Ciifegiry Employees® 1 Einployees That b "r”'u IThis Munth Wepurting fur the First Rime

i ool Hours il of Hours Hours [Tours 7 af Hours i of Hours
New Worked New Warked Worked Warked Trainees Warked Trainees Waoiked
Tires [lires

Professional

Technician

Office/Clerical

Trude:

Trade:

Trade:

Trade:

Other:

Other:

TOTAL

NOTES: 1. This form MUST be submitted by TALL contractors [Witha contract in excess of $100,000) no

later than the 5th of each month,

2. Reporting MUST abviy e tioar peeoone monthes actie 1.

3. New Hires are reported under Column “B™ for the Fiest month following their Mate of hire,
Therealter. New Hires are reported under Column ™,

4. All New Hires MUST be listed on the Section 3 and Non-Section 3 New Hire Form.

5. This Form is NOT required by Prime and Sublontractors tlamning, “Internal Capaciiy™

16|Page  Appendix5 Page 17
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Rev 11.2019

Project Name:

Subcontractor Name:

Executed Contract With:

Origmal Contract Amount:

Start of Work Date:

Contract Amount at Start of Work:

Please complete one (1) of the following that applies:

A.
Contract Amount Has Remained Less Than $100,000
If khe contract amount is below $100,000 prior ko the start of work date, the Subcontractor is not required
to comply with Section 3 due established minimum threshold. Sign below and submil form.

[, hereby, continm that the above Subcontractor ‘s contract amount has stayel below the $100,000
threshold by the start of work date statetl above.

Print Name Title/Compangy Signature Date
B.
Contract Amount Has Increased to Equal to or Greater Than $100,000
[f the contract amount is NOW 11 Sacesa ta S 100 100 the Subcontractor is required 1. 2oy anlin:

Seeton 3 fudaa regulations and the HCDD's Section 3 policy and procedures sct forth in the Section
3 Contractor Ortentation Guide.

I, hereby, acknowledge that the above Suvcouuacior  met the minimmun threshold and T understand that
the Subcontractor is now requirefl to comply with the Section 8 requirements set fordh in the Section 3
Contractor Orichtation Guide.

Print Name Title/Company Signature Date

18| Page Appendix5 Page 19
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Section 3 EBID Nuuoutioe e nr

Date: BID DUE BY:
To:  Section 3 Contractors, Labor Force, and Materials Vendors

Project Name:
Address, City, State, Zip:
Irom:

Summary of Worki

This project is (fame of |project) - ds a General Contracton. Sube ontractor
we are hiring Section 3 campuaimes covidinins that can perform the following scope of work:

(Hescription and minincem qualifications)

¥ interesied. please contactime as soon as poswible to schedule an appoininient Yo look at the scope af services.
This project is funded through ayfedckal igrame; therefore, we encourage wll qualificd Section 3 Busipess
Cuncarny Resudents to respond to this E-Bid for employment and Contracting Opportunities.

Contact Information:

Please email thislform to - Should you have any yuestions contact,
(Naume and Phone INumberj.
Bidder Information:

(] Yes, Lwill be bidding on the project (I No, Lwill not be bidding on this project

Contract Name:

Company;

Phone number:

Address:

Email:

Trade/Specialty:

HCDD contractors ure commiticd to “ensure Eipiaieit und beonomic opportunities generated By certain WHUD fFiniéial
assistance shall, to the greaesy yxtendfedsible and consistent with existingfederal, state and Vocal Laws and regulations, be
directed fo low and yerylow-income persons. " \Wlyour pounpany ds interested in certifying us a Section 3 Business Concern

complrte the lapplication process here: Yuttyy i Dicdidseetion $eeh e .

Thislform must be completed and bubmitted to HCDD Section 3 and MWSBE Compliance Coordinators for all contracrting
opportunities.
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Section 3 Employment Opportunity Announcement (EOA) for
procuring Labor for Section 3 Residents

DATE: APPLICATION DEADLINE:

70 ¢ Section 3 Residents

PROJECT:

EROM:

POSITIONWEEDLED/DESCRIPTION

CONTACTUNFQRM LTION,

Section 3 Residents: Include this cover sheet with your application

D Yes, [ am interested in this position D No, I am not interested in this position

Contact Name:

Address:

Phone: ) Email:

Joh:

Job Skills:

Federul Labor Standard Provisions including YieDaevis Bacon andRelatedMct may be applicable to the
construction df thislprojfect.

Kiyouinow sameone interested to become w certified Section 3 Resident the puidelines and Vipplicafion are
available heve: Iiipscihoe vnestontx.gov/housingfeomplivnce.limifise 3

The Housing and Commuliity Development Pepartment (HCDD) Section 3 \Program is comumitted to ensure
that bmiplopment hnd kconomic Bpportanines generated by certain HUD financial wssistance shall, b the
greatest  extent|feasible and consistent with existing |federal, stute and Vocal laws and Fegriaiions, be directed

to low-and  verylow-incomapersons.
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Signage Template

CITY Or HOUL T

IR HOUSING AND
s Rl COMMUNITY
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SUPPLEMENTAL COMPLIANCE FORMS,
TEMPLATES AND REFERENCE MATERIAL

In addition to the forms listed on the previous pages. Prime Contractor, Subcontractor and Suppliers are
reguired| where applicable, to submit supplemental compliance forms during and upon completion of the
construction The supplemental forms, templates and reference material are available for download in LCP
Tracker Far your convenicnce. i sample of available forms and documents in LCP Tracker are attached:

Compliance

Section:

MWSBE/

Section 3 ) Form Deadline
All sections Work on Hold Notice Refer to

instructions

All sections System for Award Management Instructions N/A
All seclions Statcment of Information for SAM Results N/A

Submitted with “ D 00710 T atien
MWSBE MWBE Utilization Schedule Plan, andfor when Prime Fails to
meet MWRE participation goals,

Included in certified lirms executed
Mediation Alvowe oo contract agreement and or purchase
order(s)

MWSBE
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Work on Hold Notice

Prime Contractor Information

Project Name

Project Address

Prime/Sub Contractor Name

Prime/Sub Contractor Address

Exact or estimated date range
that work is scheduled to he on
hold

Prime Contractor Authorization

Name of Autharized Officer

Signature

Title

Instructions:

This form MUST be completed by the Prime Conthactor and Subcontractor(s) who generate certified payroll
reports and will not be working nt the project site for more than 4 consecutive weeks. When work
resumes, continue to  number payrolls in sequential brder from the last certified payroll report number.
This form must he uploaded linto  LCP [Tracker.

REQUIRED RY ALT SECTIONS

22| Page Appendix5 Page 25
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System for Award Management's

Clearance

Instructions how to process a Request for Contractor

S
—

Enter one of the
search termst

-Lantity name
-Tax paver 1D
-Name nf cach principals
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CITY OF HOUSTON CERTIFIED MWSBE SUBCONTRACTING AGREEMENT
TERMS

Contractor shall ensure that all subcontracting agreements with MAWSBE Subcontractors and suppliers
are clearly labeled “THIS CONTRACT IS SUBJECT TO MEDIATION" contain the following terms:

1. (MIWSBE Subcontractor/Supplier) shall not delegate or
subcontract more than 50% of the work under this subcontracting agreement to any other
Subcontractor or supplier without the express written consent of the City of Houston's Office
of Business Opportunity.

2. (M/WSBE Subcontractor/Supplier) shall permit representatives
of the City of Houston, at all reasonable times, to perform 1) audits of the books and
records of the Subcontractor, and 2) inspections of all places where work is to be
undertaken in connection with this subcontracting agreement. Subcontractor shall keep
such books and records available for such purpose for at least four (4) years after the end
of its performance under this subcontract. Nothing in this provision shall affect the time for
bringing a cause of action or the applicable statute of [imitations.

3. Within five (5) business days of execution of this subcontracting agreement, Contractor
(prime contractor) and Subcontractor shall designate in writing to the Office of Business
Opportunity an agent for receiving any notice required or permitted to be given pursuant to
Chapler 15 of the Houston City Code of Ordinances, along with the street and mailing
address and phone number of such agent.

These provisions apply to goal-oriented and regulated contracts as defined in City Code of
Ordinances, Chapter 15, Article 5.
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COMPLIANCE FORMS
FEDERAL LABOR STANDARDS
DAVIS BACON
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CONTACT INFORMATION

City of Houston - HCDD
2100 Travis Street, 9th Floor

Houston, TX 77002
LABOR STANDARDS DAVIS-
BACON COMPLIANCE SECTION
Contract Compliance ! . (832) 394-6265;
Supervisor Maribel Rodriguez maribel.rodriguez@houstontx.gov
Sr. Contract Compliance . (832) 394-6347;
Officer Tiffany Boyce . tiffany. bo yce@houstontx,gov
Sr. Contract Compliance ] (832) 394-5208;
Officer Luther Alaniz luther.alaniz@houstontx.gov
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COMPLIANCE FORMS ' :

Instructions: All compliance forms must be signed by a duly authorized member of the firm. The
Prime Contractor and Subcontractors shall submit the following forms by the deadline provided
below. Read each formto verify if it’s applicable to your firm and follow the instructions
written on each form.

The following form(s) are to be submitted pefore construction commences.

Form Deadline
Compliance Cover Sheet Prior to Start of Work date.
SAMs Verification/Request for
Contractor/Subcontractor Clearance Prior to Start of Work date.
Start of Work Notice Upon commencement of construction work
Termination of Work Notice Upon completion of work
Certificate of Appointing Officer Prior to Start of Work date,

SUPPLEMENTAL COMPLIANCE FORMS, TEMPLATES
AND REFERENCE MATERIAL

=== =St e -

In addition to the forms listed on the previous page, contractor(s)/subcontractor(s) are required, where applicable, to
submit supplemental compliance forms during and upon completion of the construction.

The supplemental forms, templates and reference material are available for download in LCPTracker. For your
convenience, a sample of available forms and documents in LCPTracker are itemized below:

Form Deadline
Work on Hold Notice Refer to form for instructions
System for Award Management N/A
Instructions
Statement of Information for SAM N/A
Results
Payroll Deduction Authorization Refer to form for instructions
Employee Verification of Multiple Job . Refer to form for instructions
Classifications
Request for additional Classification & Rate Refer to form for instructions
Template-Employee Rights Posters N/A
(English and Spanish Version)
Apprentice Information Sheet N/A
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Compliance Cover Sheet
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Return with Compliance Documents [Please complete all fields]

Project Name

Name of Contractor/Subcontractor/Supplier

I/We have a written contract or purchase
order with:

Services to be provided:

NAICS code [Hint: To look up a code, please

visit http://yvwyv.census.gov/cos/www/naics/ |:

Company Address:

Pre-existing LCP Tracker User ID:

Tax ID Number

Contract Amount

Contact Person/Title

Email:

Phone Number

Fax Number:

*Owner's Ethnicity/Racial Background: Gender:
[ JMBE [ ]| WBE [] sBE [ ] Section3

Instructions:

This form must be completed byall contractors and supplicrs upon execution of a contract agreement and/or purchase

order.

The Prime Contractor is responsible for collecting this form to complete contractor setup and access to LCP

Tracker.

*HUD’s ethnicity categories are: White American, Black American, Native American, Hispanic American,

Asian/Pacific American and Hasidic Jewish.
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Request for Contractor/Subcontractor Clearance [ ﬂ_

No contract can be executed with a Prime Contractor, Subcontractor or Supplier until their eligibility has been

verified.

Date

Project Name

Project Address

Contractor/Subcontractor

Federal ID Number

Address/Zip Code

Phone Number

D Sole Proprietorship D Corporation
Check the applicable Partnershi ket
entity D g D
List Principals below:
Approved by HCDD: Date: Print:

Instructions:
The Prime Contractor must submit this form with bid proposals for approval by HCDD.

To ensure eligibility, a search must be conducted of the (1) Company Name, (2) Principal Owner(s) and (3) the
Employer Identification Number through www.sams.gov/SAM .

The Prime Contractor verifyall subcontractors. Search results and the Request for Clearance form must be uploaded
in LCPTracker for each contractor.
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Start of Work Notice

Rv4 08.2019

Contractor Information

Project Name

Project Address

Sub/Contractor Name

Sub/Contractor Address

Start of Work Date

Contractor Authorization

Name of Authorized Officer

Signature

Title

Instructions:

This form must be completed by the Prime Contractor/Subcontractor(s) as notice of commencement.
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Termination of Work Notice J ,ﬁf

Contractor Information

Project Name

Project Address

Sub/Contractor Name

Sub/Contractor Address

Termination of Work Date

Contractor Authorization

Name of Authorized Officer

Signature

Title

Instructions:

This form must be completed by the Prime Conltractor/Subcontractor(s) as notice that work has been completed.
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Certificate of Appointing Officer
or Employee to Supervise Payment of Employees

Project Name:

Subcontractor Name:

(I/'We) hereby certify that (I am/we are) (the prime contractor/a subcontractor) who will perform
(insert scope of work)
in connection with construction of the above-mentioned Project, and that (I/(we) have appointed

and whose signature appears as and/or
(Identifying Signaturc of Appointee)
and whose signature appears as

(Identifying Signature of Appointee)

to supervise the payment of (my/our) employees beginning (insert month and year); that
he/she is/are in a position to have full knowledge of the facts set forth in the payroll documents and in the
statement of compliance required by the so-called Kick-Back Statue which he/she is to execute with
(my/our) full authority and approval until a new certificate appointing another person for the purposes
herein above stated.

ATTEST
Print Name
Signature:
Title:

Instructions:

The Certificate of Appointee Officer (CAQO) must be executed by an autharized officer of a corporation, by 1 member of a
partnership, or the sole owner. Onlya member of the entity can be assigned as an appointee, Submit a new CAO when a new
appointee is added.

Complete the CAQO before construction starts. Upload the executed CAO(s) in LCPTracker.
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Work on Hold Notice
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Contractor Information

Project Name

Project Address

Sub/Contractor Name

Sub/Contractor Address

Exact or estimated date range
that work is scheduled to be on
hold

Contractor Authorization
Name of Authorized Officer
Signature

Title

Instructions:

This form must be completed by the Prime Contractor and Subcontractor(s) who generate certified payroll reports
and will not be working at the project site for more than 4 consecutive weeks. When work resumes, continueto
number payrolls in sequential order from the last certified payroll report number. The form must be uploaded into

LCPTracker.
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System for Award Management's

lustructions how Lo process a Request for Contractor
Clearance

P ———— . it b e

Enter ome ot the
Go o seqarch terms:

o Did you receive
Click on

WW. SO Seaitl:
-Entitg nane
-Tax payer 1D
=Name of each principals

No record¥bund for
current search?

Records

No. Yes.
= Exclusions: Yes Prmt results page and
=[Uresults ave fbund, click attach ir to the Request
on “+" gign to expand. for

Print the page and atfadh
it to the Request for

Contractor'Subcontract
or Clearance.

Clearance,
) REPEAT FOREACH
Exanwle below SEARCH TERM.
{ .:;.. T4 IBY JORN SMITD E v
Lo FALT ke
. ; Viem Demils Slﬂp.
g bor- Intada! by Ve Piatocy Seattetion
Ao Sy by GHTOL G PERSVRNIL. You are linished.
e CANORTTTY o LR 4 ARy
— i ————
o t liTBBIOOE
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Statement Of Information for SAM.gov Results

This requested information is necessary because aof a possib e simllarity between your name or the name of your
firm and that of some other person. The form is used by the Compliance Division to verify a
contractor/subcontractor eligibility requirement, when a passible common name appears on the results during
search on the SAM.gov database.

INDIVIDUAL INFORMATION
(Please Print)

First Name Full Middle Name Last Name

Date of Birth (Month and Year Only)

HECDO reserves the nght ta n-quest the complete DOB and 854, ONLY upon nequest and lotherinfonmation callected below is not sufficient.

RESIDENCES DURING THE PAST 10 YBARS
(if more space is needed, add an additional page)
(City, State munirmnum required)

Street Address City, State From (Year) to (Year)

Street Address City, State From (Year) to (Year)

ADDRESSES OCCUPATIONS DURING THE PAST 10 YBARS
(if more space is needed, add an additional page)
{City, State minimum required])

Street Address City, State From (Year) to (Year)

Street Address City, State From (Year) to (Year)
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ENTITY INFORMATION
(Please Print)

State where entity was originally established/registered

Year entity was established/registerad

THE PAST 10 YEARS WHERE ENTITY PERFORMED WORK
(if more space is needed, add an additional page)

City, State

City, State

City, State

Print Name Signature Date

IndividualInformation | Does Not Match Results

Er&fwlnfonn g_‘_ ation Does Not Match Results Match:j
Pff}fit_'ﬂamé Signature j " Date
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Payroll Deduction Authorization

Rv4 08.2019

B

Project Name:

Employee Name:

Contractor/Subcontractor Name:
Effective Date of Deduction(s)

(i.e. payperiod)

I authorize my employer to deduct from my paycheck a total amount of $ or a fixed
percentage of % from my total gross earned the entire week.
Payment of Deduction | One Time | Weekly Bi-Weekly Monthly Other
Amount Only
Loans

Retirement (401K)

Uniforms

Insurance Premiums

Union Dues

Child Support

(provide court order)

Other:

(insert type of deduction)

Employee’s Signature:

Instructions:

This form must be completed contractors/subcontractors when a deduction, other than

taxes, is deducted from an employee’s gross earning. You can enter a fixed percentage or
mploy! gr g p g

amount to submit the form once. Submit a revised form when there’s a change toa

deduction or for new deductions. All deductions are subject to verification upon request.

Upload the completed form in LCPTracker,
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L

4

Employee Verification of Multiple Job Classifications '

Date:

Project Name:

Employee Name:

Contractor/Subcontractor Name:

The undersigned hereby certifies that he/she has engaged in the following work classifications, found in

the chart below, during:

payroll # week beginning: / / and ending: / /
(Date) (Date)
1. . Instructions: [meert days/dates for the given workweek in row below and hours 3., 4, 5.
WORK worked in lower rows TOTA | RATEOF | GROSS
CLASSIFICATION L, PAY PAY
3. HOUR
T-day work week S
TOTALS

Employee’s Signature:

e e e e e e e e R A e e A T s D L S LS L TR G e R SR AT N v

Instructions: This form is pot.a time sheet. This form must be submitted by contractors/subcontractors that report an
employee on a certified payroll report under two (2) or more job classifications (aka dual classification).
Submit a form for each certified payroll report where dual classification is used.

Upload the form in LCPTracker.
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Request of Additional Classification & Rate

Date:

Project Name:

Contractor/Subcontractor Name:

Start of Work date:

Proposed Trade Job Classification:

Proposed Hourly Rate (Specific amount):

The undersign herehy certifies that he/she proposes the above classification and hourly rate needed
for work not included within the scope of classifications listed in U.S. Department of Labor wage
determination.

(Signature)

(Print Name)

(Title)

Attached the following [Notice: The request will not be processed until all supporting documents are received. ]:

D Explanation of the job function and how it relates to the scope of work

D?icture of equipment and/or tools of the trade

Instructions: Submit this form with all supporting documents when a classification is needed that is not on the issued General Wage
Determination(s). You may, also, submit when you're seeking DOL to confirm the use of a job classification for a specific
scope of work., )

Please allow up to 30-45 days for the request to be processed by the 1.8, Department of Labor (DOL). The certified
payroll reportsare subject to DOL's approval, conditional approval or denial, Tn the meantime, submit certified payroll
reports under a laborer classification with the proposed rate(s). All certified payroll reports are subject revision pending
DOL decision,

Email the request to your assigned HCDD sta ff member for processing,
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Employee Rights Posters (English Version)

EMPLOYEE RIGHTS

UNDER THE DAVIS-BACON ACT

FOR LABORERS AND MECHANICS
EMPLOYED ON FEDERAL OR

FEDERALLY ASSISTED

CONSTRUCTION PROJECTS
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Employee Rights Posters (Spanish Version)

DERECHOS DEL EMPLEADO

BAJO LA LEY DAVIS-BACON

PARA OBREROS Y MECANICOS
EMPLEADOS EN PROYECTOS DE
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Apprentice Information

Apprentice Trainee Wage Rate Information

Name ot Trainee: Current Level:

Classification:

Ratio: Journeyman to Apprentice

%W age Rate: % Base Rate:  §

Amount of Fringe Benefits Applied
(i.e. medical, dental, 401K, etc. per hour)
Fringe Benefit $% / Rate Per Hour

Medical

Dental
Vacation

Sick

Holiday

Other: (ltemize)

Supporting Documents

Document Type Description Due Date Check if attached
One time
By-laws; program F
guidelines; identifies Sum;:ii';m o D

ENTIRE Standerds of
Apprenticeship Policy

ratios, scale, fringes;

appendix apprentice(s)

DOL signed 90-day

good standing Every 90 days
certificate for each from the date D
Apprenticeship apprentice; identifies issued
Certification issued by the date apprentice
DOL began program
Only submit if

apprentices D

already began
working on the
project.

7-day work week

Timesheet

Instructions: Enter the apprenticeship data in the employee's (apprentice) setup tab to expedite
approval process. Upload this form in LCPTracker.
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CERTIFICATION REGARDING LOBBYING

The undersigned certifies. to the best of his or her knowledge and belief, that:

(1) No Federally appropriated funds have been paid or will be paid, by or on behalf of
the undersigned. to any person for influencing or attempting to influence an officer or employee
of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal contract. the making of any
IFederal grant, the making ol any I‘ederal loan, the entering into of any cooperative agreement and
the extension, continuation, renewal, amendment or modification of any IFederal contract, grant,
loan or cooperative agreement.

(2) If any funds, other than Federally appropriated funds, have been paid or will be
paid to any person for influencing or attempting to influence an officer or employee of any agency.
a Mcember of Congress. an officer or employee of Congress, or an employee of a Member ol
Congress in connection with this Federal contract, grant, loan or cooperative agreement, the
undersigned shall complete and submit Standard Form-L.L1., “Disclosure Form to Report
Lobbying™, in accordance with its instructions.

(3) This certification is a material representation of fact upon which reliance was
placed when this transaction was made or entered into. Submission of this certificate is a
prerequisite for making or entering into this transaction imposed by Section 1352, Title 31, U5,
Code. Any person who fails to file the required certification shall be subject to a civil penalty of
not less than $10,000.00 and not more than $100.000.00 for each such failure.

Owner or Contractor

EER— By:
Date Name;
Title:




APPENDIX 7
CERTIFICATION REGARDING

DEBARMENT, SUSPENSION, AND OTHER RESPONSIBILITY MATTERS

The undersigned certifies to the best of its knowledge and belief that it and its principals:

(a)

(b)

(c)

(d)

Arc not presently debarred. suspended. proposed for debarment, declared ineligible. or
voluntarily excluded from covered transactions by any Federal, State or local department
or agency;

Have not within a three (3) year period preceding this proposal been convicted ol or had a
civil judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal, State or
local) transaction or contract under a public transaction: violation ol Federal or State
antitrust statutes or commission ol embezzlement, theft, forgery, bribery, falsification or
destruction of records, making lalse statements, or receiving stolen property:

Arc not presently indicted for or otherwise criminally or civilly charged by a government
entity (Federal, State or local) with commission of any of the offenses enumerated 1n
Paragraph (b) of this certification; and

Have not within a three (3) year period preceding this application/proposal had one or more
public transactions (Federal, State or local) terminated for cause or default.

[ understand that a false statement on this certification may be grounds for rejection of this proposal
or termination of the award. In addition, under 18 USC Sec. 1001, a false statement may result in
a fine of up to $10,000.00 or imprisonment for up to five (5) years, or both.

Type Name & Title of Authorized Representative

Signature of Authorized Representative

Date

I am unable to certity to the above statements. My explanation is attached.
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Federal Labor Standards Provisions
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FEDERAL LABOR STANDARDS PROVISIONS (HUD-4010)

U.S. Department of Housing
and Urban Development
Office of Labor Relations

Applicabliity

The Projecl or Program to which the construcllon work
covered by this coniracl pertalns is being assisted by Lhe
United Statss of America and lhe following Federal Labaor
Stendards Provisions sare Included In this Contracl
pursuant to lhe piovisions applicable lo such Fedsral
assistance

A. 1. (I} Minlmum Wages. All laboress and mechanlcs
employed or warking upan the site of 1he work, will be pald
unconditionsally and not less often than once a week, and
withoul aubsequen! deduction or rebate on sny account
(excepl such peyroll deduclions as are permilled by
regulotions issuwod by the Eeocrelnry of Lebor under the
Copeland Act (29 CFR Parl 3). |he tull amoun! ol wapges
and bona lide fringe benalils (or cash aquivelents thereof)
due af fime of paymenl compuled al rales not (ess than
thosa contained in lhe wage delarminulion of the Secretary
of Labor which Is attached herelo and made e parl hereof,
regerdiess of any conlractual relstionship which may be
alleged 1o exisl between the contraclor and such laboracs
end mechanics. Conlributions made or costs ressonasbly
anticipated for bona fide fringe benefits undar Section
1(b)(2) of the Davis-Bacon Acl on behall of laborers or
mechanlcs are consldered wages pald to such laborers or
mechanics. subject to the provislons of 20 CFR 5. 5(a)(1
)iv); alseo, regular conlribulions made or costs Incurrad for
more then » weekly period (bul nol less oflen ihan
quarlerly) under plans, funds, or programs, which cover lhe
particular waekly pariod, are deemad (o be constructively
made or incurred durlng such weekly perliod.

Such laborers and mechanics shall be paid the appropriale
wage rele and fringe beneflts on the wage determination
for the classification of work actually performed, without
regard Lo skill, excepl as provided In 29 CFR 5.5(a)(4)
Laborers or mechanics parforming work in more lhen one
classification may be compensated al the rate specified for
each classificatlon for the time aclually worked thereln-
Provided, That the employer's peyroll records accuralely
sel forth the time spent in each classification in which work
is performed. The wage delerminelion (including any
additionel classificallon and wape rates conformed under
28 CFR 5.,5(=){1)(ii) and the Davis-Becon posler (WH-1321)
shell be postad at all timas by the contrector end Ils
subcontractors et the site of the work In a prominanl and
nccessible, place where It can be easlly seen by the
workers.

(11} {a) Any class of leborers or mechanics whleh Is nol
listed In the wage determination and which is lo be
employed under the contracl shall be classified In
conformance wilh (he wage determination. HUD shall
spprove an additlonal clegsification and wage rate and
fringe benefits therefor only when the following criteria
have been mel:

(1) The work lo he performad by the classification
raquested |s not performed by 8 classification In Lhe wage
datermination; and

(2 The classificalion s wulilized in the srea by the
construclion induslry. and

(3) The proposed wage rate, including any hona fide
fringe benefits, bears a reasonebie relalionship o the wage
rates confalned in lha wage delermination.

(b)Y If the contractar and lhe laborers and mechanics 1o be
omployed n  the classificalion (if known), or Llheir
reprasentalives, and HUD or ils designee ngree on the
classification and wage rate (including the amount
dasignaled for fringe benefils whera appropriate), a repori
of lhe action taken shall be senl by HUD or ils deslgnee lo
the Administrater of the \Wage and Hour Division,
Employmenl Standards Administration. U.S, Deparlmenl of
Labor, Washington, D.C 20210. The Adminlistrelor, or an
authorized represenletive, will approve, modify. or
disapprove avery additional classification aclion within 30
days of receipt and so advise HUD or its designee or wlll
notily HUD or Its designee within lhe 30-day period Llhst
edditional time [$ necessoary. (Approved by the Office of
Mansgemen! and Budpel undar OMB control number 1215-
0140.)

{¢) In lha event lhe contraclor, tha laborers or machanics
lo be employsd in thea clessificalion or lher
represenlatives, and HUD or |ts designes do nol agree on
tha proposed classlfication send wage rala (including the
amount designated for fringe benafits, whare appropriate),
HUD or l1s desipnee shall refer the questions, Including the
views of all Inlerested portlas and {the recommendation of
HUD or its designeo. to tho Adminlstrator far
determination. The Administrator, or an suthorized
representative, will Issue a determination within 30 days of
recelpl and so asdviee HUD or its designee or will natify
HUD or ils designee within the 30-day period Lhal
additlanal time Is necessary, {(Approved by Lhe Office of
Management and Budget under OWMB Control Number
1215-0140.}

(d) The wago rale (including Irinpe benelits where
nppropriste) delermined pursuant to subparagraphs
{(1)(N)b) or (e) of thls paragraph, shall be pald o all
workers perforiming work In the classificetion under lhis
contract from the first day on which work Is performed in
the classificatian

(I Whenever the minlmum wage rate prescribed in the
contracl for e ﬂlﬂﬁl of laborers or mechenics Inciudes a
fringe benefit which |s not expreasad as an hourly rate, the
conlractor shall elther pay the benefil as slated (a the wage
determination or shall pay another bona lide frinqge benefil
or 8n hourly cash aquivalent thereof

(ly) If the contractor does not make paymenis to a trusteo
or other third person, the contreclor may consider as parl

Previous editions are obsolete

torm HUG-4010 (06/2004)
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of the wages of any laborer or mechanic the amount of any
costs reasonably anticipaled in providing bona fide Iringe
benefits under a plan or program, Provided, That the
Secrelary of Labor has found, upon the written reques! of
the contraclor, thal the applicabla standards of the Davis-
Bacon Act have been mel. The Secrelary of Labor may
require the contraclor lo set aside in a separate accounl
assels for (he meeting of obligations under the plan or
program.  (Approved by the Office of Managemen! and
Budget under OMB Contral Number 1215-0140.)

2. Withholding. HUD or ils designee shall upon ils own
aclion or wupon wrllten request of an aulhorized
represenlative of the Depertmenl of Labor withhold or
cause lo be withheld from the contractor under this
contract or any other Federal conlrect with the same
prime contractor, or any olher Federally-assisted coniract
subjoct to Davis-Bacon prevalling wage requirements,
which Is held by the same prime contraclor so much of the
accrued payments or advances as may bhe consldered
necesanry lto peay laborara and mechanies, including
apprantices, ltrainees and helpors, employed by the
contraclor or any subconlractor the full amount of wages
required by the conlracl In the event of fallure to pey any
laborer or mechanic, Including eny apprentice. trainee or
helper., employed or working on the site of the work, all or
parl of the wages required by lhe conlracl, HUD or Its
designee may. after written nolice to the contractor,
sponsor. applicanl, or owner, 1ake such &ction &3 may be
necessary (o cause the suspension of eny further
payment, advance, or guasraniee of funds untlil such
violallans hava censed. HUD or Ils designae may, after
weitlan notice to the contractor. disburse such amounts
withheld for end on accounl of the conlraclor or
subcontractor to the respeclive employees to whom they
are due. The Complroller Genersl shall make such
disbursements in the case of direct Davis-Bacon Act
confracts,

3. () Payrolls and basle records. Payrolls and baslc
records relating therelo shsll be maintalned by the
contractor during the course of the work preserved for &
period of three years thereafter for all laborers and
mechanics working al the site of the work, Such records
shall conlain the name, address, and saclal securily
number of each such worker, his or het correcl
classification, hourly rales of wages paid (including rates
of contribulions or costs anlicipated for bona fide fringe
benefits or cash equlvalents thereof of the types doscribed
In Section I(b)(2)(B) of the Davis-bacon Act), dally and
weekly number of hours worked, deductions made and
actusl wages pald, Whanever the Secretary of Labor has
found under 29 CFR 5.5 (a)(1 )(iv) that the wages of any
laborer or mechanic Include the amount of any costs
reasonably anticipated in providing benefits under s plan
or program dascrlbed In Section I(b)(2){B) of lhe Davis-
Bacon Act., the contractor shall mainiain records which
show lhat the commitment lo provide such benefits is
enforceable, thal [he plan or program is financially
rasponsible, and thal the plan or program has been

communicated in wriling to the laborers or mechsnics
affectad. and records which show the costs anlicipated or
lhe actuel cosl incurred in providing such benefils,
Conltractors employing apprentices or Ilrainees under
approved programs shell maintain written evidence of lhe
registration of apprenticeship programs and certificalion of
trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs. (Approved by the Olfice of
Manegement and Budget under OMB Control Numbers
1215-0140 and 1215-0017.)

(1) (a) The contractor shall submil weekly for each week in
which eny contrect work Is performed a copy of all payrolls
to HUD or its designee if the agency is a parly lo Ihe
conlrecl. but If the agency Is nol such a parly, the
contraclor will submit the payrolls 1o the applicant sponser,
or owner. as the case may be. for transmission 1o HUD or
Ilts designea. The payrolls submitled shall set out
accurately and completely all of the inlormalion required lo
be malntained under 29 CFR 5.5(a){3)(l) except thal full
social security numbers and home oddresses shall nol be
included on weekly transmiltals. Instend the payrolls shall
only need to Include an individuelly Identifying number for
each employee (e.g.. the |asl four diglts of lhe employea's
social securily number). The required weekly payroll
Information may be submlited in any form desired. Oplionel
Form WH-347 (s avallable for this purpose from the Wage
snd Hour Division Web site al
htto:fveww dol . gov/esaAehd/formedvh 34 Tinstehtm  or  Its
successor sile. The prime contractor Is responsible for (he
submission of coplas of payrolls by all subcontraclors.
Contractors and subcontraclors shall mainiain Lhe full
social securily number and current address of each
covered worker, and shall provide them upon request lo
HUD or Its deslgnee If the agency Is a perly Lo the conlrect,
but If the agency Is not such a party, the contractor will
submit the peyrolls o the applicant sponsor, or owner, as
the case may be, for fransmisslon ta HUD or Ils designee,
the contractor, or the Wage and Hour Division of the
Oepartment of Leabor for purposes of an invastigation or
audil of compliance wilh prevailing wage requirements. It is
nal a vielation of this subparagraph far a prime contractor
lo require @ subconlracter to provide addresses and social
socurity numbers (o the prime contraclor for ils own
records. without weekly submission

lo HUD or ity designee, (Approved by the Office of
Management end Budgel under OMB Conlrol Number 1215-
0149,)

{b) Each peyroll submitted shall be sccompanied by a
“Statement of Compliance,” signed by the contracter or
subcontractor or his or her agent who pays or suparvises
the paymant of the persons employed under the conlract
and shall certify Llhe following:

{1) That the payroll for the payroll parload conlains the
Information required to be provided under 29 CFR 5.5
(a){3)(il), the appropriate Information Is being malntalned
under 29 CFR 5.5(a)(3N1), and that such informalion is
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(2) That each laborer or mechanlc (including each halper,
apprentice. and trainee) employed on Lhe contract during
tha payroli period hss heen paid the full weekly wages
esrned. without rebete, either direclly or Indirectly. and thal
no deductions have been made either directly or indirectly
from the full weges earned. other Lhan permissible
deductions as set forth In 29 CFR Part 3;

13) Thal each laborer or mechanic has been pald not less
than the applicable wage rates and fringe benstits or cash
equivalents for the ciassification of work performed, es
specified In the applicable wage determination Incoerporalod
into the conteact,

i) The weekly submission of e properly executed
cerlificalion sel forth on Lhe reverse side of Oplional Form
WH-347 shaell satisfy the requirement for submlission of the
"Statement of Campliance” required by subparagraph A, 3,
(1n(b).

(d) The falsification of any of the above certifications may
subjecl the contractor or subcontracior Lo civil er criminal
prosecution under Section 1001 of Tllle 18 and Section 231
of Title 31 of the United States Code,

(Iil) The contractor or subcontracter shall make the records
required under subparagraph A.3.(i) availeble fer
inspeclion. copying. or transcription by aulhorized
representalives of HUD or its designee or the Department
of Labor, and shall permit such representalives to Inlarview
employees during working hours oa the job. If the
contraclor or subecontracler fells to submil lhe required
records or lo make lhem avallable, HUD or its designee
may. after written nolice to the conlracter, sponsor,
epplicant or owner, take such ecltion s may be necessery
to cause the suspension of any furiher psymenl, advance,
or guarantee of funds. Furthermore, fallure to submit the
required records upon request or to make such records
avallable may be grounds for debarment actlon pursuant to
29 CFR 5.12.

4. Apprentices and Tralpees.

{l) Apprentices. Apprentices will be permitied to work =l
less than the predatermined rate for Ihe work Lhey
performed when Lhey are employed pursusnt lo and
Individuelly reglstered in a bona flde epprenticeship
program regislered with the U.S. Deparliment of Labor,
Employment and Tralnlng Administralion, Office of
Apprenliceship Training, Employer and Labor Services, or
with a Slate Apprenticeshlp Agency recognized by the
Office, or If a person Is employed in his or her first 90
days of probsationary ¢mployment a3 en apprentice In such
an appranticeship pragram, wha is not (ndividually
registered In the program, but who hes been certified by
the Office of Apprenticeship Tralning. Employer and Labor
Services or a8 State Apprenticeshlp Agency (where
appropriate) to be sligibie for probationary employment as
an apprentice. The allowable rallo of spprenlices lo
Joumaymen on the Job site In any craf classification shall not be
greater than the ratio permilled to the contractor 85 {o the entire work
force under the registered program, Any worker listed on a payroll at
an apprenlice waga rate, who

Is not registered or olherwise employed as stated above.
shall be pald nol less Lhen the appliceble wage rale on the
wage determination lor Llhe classification of work acluelly
perfermed, In addition, any apprentice performing work on
the Job site in excess of the rstio permitled under the
reglstered progrem shall be peid nol less than Lhe
spplicable wage rate on Ihe wage determination for the
work actually performed. Where a contractor Is performing
construction an a projecl in a locelily other than that in
which its program is registered, the ratios and wage rates
(expressed In percenlages of the Journeyman's houtly rate)
specified in the contractor's or subcontractor's registered
program shall be observed. Every apprentice must be paid
at nol less lhan the rate specifled In the registered
program for the spprentice’s level of progress, expressed
us o percentage of the journeymen hourly rale specified in
the applicable wage determination. Apprenlices shall be
paid [ninge benefits in accordance with the provisions of
the spprenticeship program. If the apprenticeshlp program
does nol speclfy fringe benefits, apprentices must be paid
the full amount of fringe beneflts listed on lhe weage
determination for the applicabla

classification, IT the Administrator delermines [hat 8
differant practice prevails for the applicable apprentice
classificelion, fringes shall be peld in accordance with
thal detarminalion In the wevenl Lhe Office of
Apprealiceship Training, Employer and Lubor Services, or
& State Apprentlceshlp Agency recognized by the Offica,
withdraws ampproval of man apprenliceship program, the
cantractor will no longer be permitted to ulllize
npprentices al less Lhan the epplicable predelermined rate
for the work performed until an acceptabls progrem Is
approved.

() Tralnees. Except as provided In 29 CFR 5.16,
trainees will nol be permitted {o work al less lhan the
predetermined rate for the work perfarmed unless they
are employed pursuant ‘lo and individually registered in
e program which has received prior approval, evidenced
by formal certification by the U.8, Department of Laber,
Employmenl and Tralning Administration. The ralio of
tralnees to journaymen on tha |ob site shall not be greater
then permitted under the plan sepproved by tihe
Employment and Tralning Administration. Every lrainse
must be pald et nol less than the rate specltied In the
approved program for the trainee's level of progress.
expressed as 8 percenlage of the journeyman hourly rele
specified in the applicable wage determination. Tralnees
ghall be peld Iringe benelits In accordance with the
provisions of the traines program. If the trainee program
does not mention fringe benefits, lrainees shall be paid
the full amount of fringe benefits |isted on the wege
delermination unlcss the Administrator of the Wape snd
Hour Division determinas that there Is an apprenticeship
program associsted with Lhe corresponding Journeyman
wage rete on the wags determingtion which provides faor
less lhan Tfull fringe benefils for apprentices. Any
employee |isted on the payroll &t & traines rate who is not
reglstered and particlpating in 8 tealning plan approved by

——
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the Employmenl and Tralning Administration shall be pald
not less than the applicable wape rate on the wage
determination for the work actually performed. (n addition.
any trolnee performing work on lhe Job sile in excess of
the ratio permilted under the reglstered program shall be
paid nol less than the applicable wage rate on lhe wage
determination for the work actually performad. In the
even( the Employment and Tralning Adminlstralicn withdraws
approval of a tralning program, the contractor will no longer be
permilled lo ulllize trainees el less than the appliceble
predetermined rate for the wark performed untll an acceptable
program Is epproved.

(I1f) Equal employment oppoctunity. The ulilization of
apprentices, trainees and journeymen under 29 CFR Parl §
ghell be in conformily with the equal employment
opportunily requiremenis of Executive Order 11246, as
amended, and 25 CFR Parn 30,

5. Compllance with Copaland Act requirements. The
contractor shall comply with the requirements of 29 CFR
Part 3 which are Incorporeted by reference In this contract

6. Subcontracts. The conlraclor or subcontractor ‘will
insert In apy subcontracts the clauses contsined In
subparagraphs 1 through 11 in this peragraph A and such
other clauses as HUD or [ts designee may by appropriate
instruclions require, end a copy of the applicable
prevaillng wage declsion, and also a clause requiring the
subconltraclors to include these clauses in any lower lier
subcontracts. The prime contractor shall be responsible
for the compliance by mny subcontractar or lower tier
subcontractor with all the contract clauses In this
paragraph '

7. Contract termination; debarment. A breach of the
coniract clauses in 29 CFR 5.5 may bhe grounds for
tarmination of the contrac¢l and for debarment as a
contractor snd a subcontraclor as provided In 29 CFR
5.12.

B. Complianee with Davis-Baconh and Related Act
Requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained In 29 CFR Parla 1, 3, and §
are herein incorporated by reference in this contract

8.  Disputes concemiing labor standards, Disputes
arising out of the labor standards provisions of this
contrecl shaell nol be subject lo Lhe general disputes
clause of this contract. Buch disputes shsll be resolved In
accordance wilh (he procedures of the Department of
Labor set forth In 29 CFR Parts 5, 6, and 7, Disputes
within the meening of this clause Include disputes
batween the contraclor (or any of its subcontractors) and
HUD or ils designee, the U.5. Department of Labor, or the
employees or their representatives.

10. (I} Cartificallan of Eligibility. By enlering inlo this
contrect the contractor certifies that neither it (nor he or
she) nor any person or firm who has an interest in Lhe
contractor’'s firm Is a person or firm Ineligible to be
awarded Government conlracls by virtue of Seclion 3(a)
of the Davis-Bacon Act or 20 CFR 5.12(a){1) or to be

awarded HUD contracls or particlpate In HUD programs
pursuanl o 24 CFR Part 24

(i) No part of this contracl shall be subcontractad to any
person of lirm ineligible for sward of a Governmenl
contract by virtue of Saction 3(n) of the Davis-Bacon Aet ar
29 CFR 5.12(a)(1) or lo be swarded HUD contracls or
participate In HUD programs pursuanl to 24 CFR Part 24.

(iti) The penalty for meking false statemenls is prescribed
in the U.S, Criminal Code, 18 U.S.C. 1001. Additionally.
U.8 Cnminal Code, Section 1 01 0, Title 18, US.C.,
“Federal Housing Adminlstration Iransactions™. provides in
part: "Whoever, for lhe purpase of .. influencing in any
way lhe action of such Administralion ... ... ............. .. mekes, ullers or
publishes any stalement knowlng the sama to be false ... i
shall be fined not more [han $5.000 or Imprigoned not more
then two years, ar both.’

11. Complalnts, Proceadings, or Testimany by
Employess. No laborer or mechanic to whom the wags,
galary, or other labor slendards provisions of this Controct
are applicable shall be discharged or In any other manner
discriminated ageinst by Lhe Conlractor or any
subcontractor because such employee has filed eny
complaint or Instituted or caused to be Insliluled any
proceeding or has testifled or Is about to testify in any
proceeding under or releting lo the labor standards
applicable under this Canlract to his employer.

B. Contract Work Hours and Safaty Standards Act. The provisions
of this paragraph B are applicable where the amount of the prime
contrac exceeds $100,000. As used in this paragraph. the lerma
“laborers” and ‘mechanics” Include watchmen and guards,

(1) Owvertime requirements. No contractor or subcontractor
contracting for any parl of the contract work which may require of
involve lhe employment of lsborers or mechenics shell require or
permit any such laborer or mechanic In eny workweek In which the
Individual Is employed on such work o work In excess of 40 hours in
such workweek unless such laborer of mechenic receives
compensation at a rate not lass than one and ona-half {ines the baslc
reté of pay lor all hours worked In excess of 40 hours in such
workwook.

{2) Vialatlen; llebllity for unpald wages; llquidated
damages. In the evenl of eny violetion of the clause sel
forth in subparagraph (1) of lthia peragraph, the contractar
and any subcontractor responsible therefor shall be liable
for lhe unpald wages. In addition, such contrector end
subconlractor shall be llable 1o the United Stales (in lhe
case of work done under contrsct for the District of
Columbia or e territory, o such District or to such terrilory},
for llquidated damages. Such llquidated demages shall be
computed with respect lo each Individual |eborer or
mechanle, Including watchmen and guards, employed In
violalion of the clause sel Torth In subparagraph (1) of this
paragraph, In the sum of $25 for each calendar day on
which such Individual was required or permliited (o work In
excess of the standard workwesk of 40 hours without
payment of the overtime wages required by Lhe clause sel
forth [n sub paragraph (1) of this paragraph.
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(31 Withholding for unpald wages and {iquidaled
damages. HUD or its designee shall upon Its own action or
upon wrilten request of an authorized representalive of the
Department of Labor wilhhold or cause to be withheld, from
any moneys payable on accounl of work performed by lhe
contractor or subconlraclor under any such contract or any
other Federal contract with the same prime conlraclt, or any
other Federally-assisled contracl subject to the Contract
Work Hours and Safely Standards Acl which is held by lhe
same prime contractor such sums as may be delermined to
be necessary lo satis{fy any liabilitles of such contraclor or
subconlractor for unpald wages and llquidaled damages as
provided in lhe clause sot forth in subparagraph (2) of this
paragraph

(4) Subcrantracts. The oontractor or subcanliractor
shall inserl in eny subcontracts the clauses sel forth in
subparagraph (1} through (4) of this paragraph and also
a clause requiring the subcontrectors to include these
clauses in any lower tler subcontracts. The prime
contractor shall be responsible for compliance by any
subcontractor or lowar tler subcontractor with the clauses
set forth In subparagraphs (1) through (4) of this
paragraph

C. Health and Safely. The provisions of lhis pamgraph C wsre
epplicable where the emount of the prime contract axceads $100.000,

(1) No laborer or mechanic shall be required 1o work In
surroundings eor under working condillens which are
unsanllary, hazardous, or dangercus to his heaith and
sefety es determined under construciion safety and health
stendserds promuigated by the Secretary of Labor by
ragulation.

(2) The Cenlracter shall comply with all regulations
lssued by the Secretary of Labor pursuant to Title 29 Part
1826 and fallure to comply may resull in Imposition of
sanctions pursuant to the Contract Work Hours and Safely
Slandards Act, (Public Law B1-54, 83 Stal 88), 40 USC
3701 ot seq,

(3) The contractor shall Include the provisions of this
peragraph in overy subcontrect so lhat such provisions will
be binding on each subcontractor. The contractor shall
take such zctlon with respect lo any subcontractor as the
Secrelary of Housing and Urban Development or the
Secrelary of Labor shall direct as a means of anforcing
such provislons.
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CITY OF HOUSTON’S CODE OF ORDIANCE ARTICLE V.
MINORITY, WOMEN, AND SMALL BUSINESS ENTERPRISES

Sec. 15-81. - Declaration of policy.

(a) Itis the policy of the city lo stimulate the growth of local minority, women and small business enterprises by
encouraging the full participation of these business enterprises in various phases of city contracting, as set forth
in this article. The purposes and objectives of this article are:

(1) To promote equal opportunity for participation amongst local minority, women and small business
enterprises in all phases of city contracting;

(2) To increase the utilization of such local firms in providing certain goods and services;
(3) To provide opportunities to broaden and enhance local firms' ranges of capacities; and

(4) To increasc opportunities for such local firms to serve as contractors, in addition to acting as
subcontractors to others, there applicable, in an effort to remedy discriminatory practices and eliminate
statistical disparities in city contracting.

(b) This article is intended to be remedial in nature and to continue only until its purposes and objectives are
achieved. At least every five years the city shall make its best eflorts to initiate a review of its minority and
women business enterprise program, the results of which shall be provided to city council, who shall
determine, upon its receipt of recommendations and the consideration of other relevant information from the
OBO director, whether there is strong statistical and anecdotal evidence of discrimination against minority and
women business enterprises in city contracting warranting the continuation of a race and gender conscious
minority and women business enterprise program.

(Ord. No.2013-428, § 10(Exh. A), 5-8-2013, eff. 7-1-2013)

Sec. 15-82. - Definitions.

The following words and phrases, when used in this article and in article VI of this chapter, shall have the
meanings provided in this section, unless the context clearly indicates another meaning. For the purpose of these
definitions, the singular shall also include the plural, and the plural shall also include the singular.

Bidder means any person or legal entity which submits a bid or proposal to provide labor, goods or
services to the city by contract for profit.

Commercially useful function means a discrete task or group of tasks, the responsibility for performance
of which shall be discharged by the MWSBE by using its own forces or by actively supervising on-site the
execution of the tasks by another entity for whose work the MWSBE is responsible. In determining whether a
MWSBE is performing a commercially useful function, factors including but not limited to the following shall
be considered: (1) whether it has the skill and expertise to perform the work for which it is being utilized and
possesses all the necessary licenses; (2) whether it is in the business of performing, managing or supervising
the work for which it has been certified and is being utilized; and (3) whether it is performing a real and actual
service that is a distinct and verifiable element of the work called for in a contract. MWSBEs shall be
responsible for performing more than fifty percent of the task or group of tasks being counted ftoward the
applicable participation goal unless subcontracting such task or group of tasks in excess of fifty percent has
been expressly authorized via a waiver by the OBO director.

Contractor means any person or legal entity providing goods, labor, or services to the city by contract for
profit.

Established business enterprise means a MWSBE or any business applying for certification as a MWSBE
that, by virtue of its size meets or exceeds the standards promulgated by the U.S. Small Business
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Administration for that category of business, as determined by the procedures described in section 15-87(a) of
this Code.

Goal-oriented contract means any contract, agreement or other undertaking anticipated for construction
work in excess of $1,000,000.00 and for the supply of goods or nonpersonal or nonprofessional services in
excess 0f $100,000.00:

a.  For which competitive bids are required by law;

b.  Which is not within the scope of the disadvantaged business enterprise programs of the United
States Environmental Protection Agency or the United States Department of Transportation or any
other federal or state agency having jurisdiction; and

c.  That the initiating city department, in consultation with the OBQ director, determines has significant
subcontracting potential in fields in which there are adequate numbers of known MWSBEs to
compete for and perform the subcontract service(s).

Good faith efforts shall refer to steps taken to achieve a MWSBE goal or other requirements which, by
their scope, intensity and usefulness demonstrate a bidder's responsiveness to fulfill the business opportunity
objective prior to the award of a contract and a contractor's responsibility to put forth measures to meet or
exceeda MWSBE goal throughout the duration of the contract.

Joint venture means an association of a MWSBE and one or more other firms to carry out a single, for-
profit business enterprise, for which the parties combine their property, capital, efforts, skills and knowledge,
and in which the MWSBE is responsible for a distinct, clearly defined portion of the work of the contract and
whose share in the capital contribution, control, management, risks, and profits of the joint venture are
commensurate with its ownership interest.

Local firm, local MWSBE, or locally based when describing a firm or entily seeking certification means a
sole proprietorship, partnership, corporation or any other business entity with a significant business presence in
the Houston-Sugar Land-Baytown metropolitan statistical area, as defined by the Office of Management and
Budget within the Executive Office of the President of the United States. A significant business presence
includes the requirement that a MWSBE have an established place of business in the Houston-Sugar Land-
Baytown metropolitan statistical area at which one or more of its employees is regularly based and that such
place of business has a substantial role in the MWSBE's performance of acommercially useful function.

MWSBE means, collectively, MBEs, WBEs, and SBEs.
Minority business enterprise or MBE means a business which is:

a.  Asole proprictorship in which the owner is a minority person who owns, controls and manages the
business; or

b. A corporation in which at least 51 percent of the stock or of the assets of such corporation is owned,
controlled and managed by onc or more minority persons; or

¢. A partnership in which at least 51 percent of the assets of such partnership is owned, controlled and
managed by one or more minority persons; or

d.  Any ather business or professional entity in which at least 51 percent of the assets in such business
or professional entity is owned, controlled and managed by one or more minority persons; or

¢. Any entily in which at least 51 percent of the assets of such entity is owned, controlled and managed
by one or more minority persons and one or more women and such minority person; or

f. A business which has been certified as an MBE by the office of business opportunity under any
other recognized MBE prograin.

Minority person means acitizenor legal resident alien of the United States who is:
a.  Black American, which includes persons having origins in any of the black racial groups of Africa;

b. Hispanic American, which includes persons of Mexican, Puerto Rican, Cuban, Central or South
American, or other Spanish or Portuguese culture or origin, regardless of race;
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c.  Asian-Pacific American, which includes persons having origins from Japan, China, Taiwan, Korcea,
Burma (Myanmar), Vietnam, Laos, Cambodia (Kampuchea), Thailand, Malaysia, Indonesia, the
Philippines, Brunei, Samoa, Guam, the U.S. Trust Territories of the Pacific Islands (Republic of
Palau), the Commonwealth of the Northern Marianas [slands, Macao, Fiji, Tonga, Kiribati, Juvaluy,
Nauru, the Federated States of Micronesia, or Hong Kong, or the region generally known as the Far
East;

d.  Native American, which includes persons having origins in any of the original peoples of North
America, American Indian, Eskimo, Alcut, Native Hawaiian; or

€. Subcontinent Asian American, which includes persons whose origins are (rom India, Pakistan,
Bangladesh, Bhutan, the Maldives [slands, Nepal, or Sri Lanka.

Origin or descent can be regarded as the ancestry, nationality group, lineage or country in which the
personor persons' parents or ancestors were born before their arrival in the United States.

Owned, controlled and managed means that the one or more minority persons or women who own the
requisite interests in or assets of a business applying for minority or women business enterprise certification
possesses equivalent incidents of such ownership, including an equivalent interest in profit and loss, and has
contributed an equivalent percentage of capital and equipment to the business. Contributions of capital and
equipment must be real and substantial. In instances where expertise is relied upon to demonstrate ownership,
control, and management, it must be shown that the expertise is: (1) in a specialized field; (2) in an area critical
to the firm's operation and performance of a commercially useful function; (3) critical to the firm's continued
success; and (4) documented in the records of the firm, including but not limited to documentation showing the
particular expertise and its value to the firm. Additionally, the individual whose cxpertise is relied upon must
have a significant financial investment in the business. Ownership shall be measured as though not subject to
the community property interest of a spouse, if both spouses certify in writing that the nonparticipating spouse
relinquishes control over his or her community property interest in the subject business (but by doing so is not
required to transfer to his or her spouse his or her community property ownership interest or to characterize the
property as the separate property of the spouse). The one or more minority person or woman owners shall have
recognized, ultimate control over all day-to-day business decisions affecting the MBE or WBE and shall hold a
title commensurate with such control. Such ultimate control shall be known to and at least tacitly
acknowledged in day-to-day operations by employees of the business.

Regulated contract means any contract, agreement or other undertaking:
a.  For which competitive bids are not required by law;

b. That is not covered by the MBE/WBE programs of the United States Environmental Protection
Agency or the United States Department of Transportation or any other federal or state agency
having jurisdiction; and

¢. That the recommending city department has determined, in consultation with the director of the
office of business opportunity either:

1. Has significant subcontracting potential in ficlds in which there are sufficient known MWSBEs
to perform the particular subcontract service(s); or

2. Is of a type for which there are sufficient known MWSBEs which have represented their
ability to perform the prime contract service to afford effective competition for the prime
contract.

Small business enterprise or SBE means a firm whose gross revenues or number of employees, averaged
over the past three years, inclusive of any affiliates as defined by 13 CIFR Section 121.103, does not exceed the
size standards defined in Section 3 of the Federal Small Business Act and applicable Small Business
Administration regulations related to the size standards found in 13 CFR Part 121. The term shall also include
a certified minority/women business enterprise defined in this Code.

Subcontractor means any business providing goods, labor or services to a contractor if such goods, labor
or services are procured or used in fulfillment of the contractor's obligations arising from a contract with the
City of Houston.
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Woman means a person who 15 a citizen or legal resident alien of the United States and who is of the
female gender.

Women business enterpriseor WBE means a business which is:

a.  Asole proprictorship in which the owner is a woman who owns, controls and manages the business;
or

b. A corporation in which at least 51 percent of the stock or assets of such corporation is owned,
controlled and managed by one or more women; or

(7]

A partnership in which at least 51 percent of the assets of such partnership is owned, controlled and
managed by onc or more women; or

d.  Any other business or professional entity in which at least 51 percent of the assets in such business
or professional entity is owned, controlled and managed by one or more women; or

€. Any entity in which at least 51 percent of the assets of such entity is owned, controlled and managed
by one or more minorily persons and one or more women; ot

f. A business which has been certified as a WBE by the office of business opportunity under any other
recognized WBE program.

(Ord. No.2013-428, § 10(Exh. A), 5-8-2013, eff. 7-1-2013)

Sec. 15-83. - Program elements.

(2) Based upon a review of annual awards and purchases by affected city departments, the office of business
opportunity shall each ycar submit a progress report to the city council. The report shall include two percentage
figures that are intended to as closely as possible represent the ratio of the prior year's measured utilization and
availability of local MWSBEs to do business in:

(1) The supply of goods and nonpersonal or nonprofessional services; and
(2) The performance of personal or professional services;

to the prior year's total local business community utilization and availability to do business in cach of the two
named fields of city contracting.

In addition, the report shall include percentage figures that are intended to as closely as possible represent the
ratio of the prior year's measured utilization and availability of local MWSBEs to do business in construction to the
prior year's total local business community utilization and availability to do business in city construction contracting.
The report may also include figures and other evidence of factors prescribed in Part 26, Title 49 of the Code of
Federal Regulations in the year the report is made that may affect the aforementioned ratio of utilization and
availability.

(b) Based upon the measured utilization and availability and any other relevant factors prescribed in Part 26, Title
49 of the Code of Federal Regulations and identified in the report submitted pursuant to subsection (a) above,
city council shall from time to time set annual city-wide percentage goals for city contracting with MWSBEs in
each of the two namcd categories described in subsection (a)(1) and (2) above and for contracting with
MWSBEs in the construction category. The adjustment, if any, in the percentage goals shall be made during
the first quarter of the fiscal year.

)

(c) Tt is the responsibility of each city department to determine which contracts initiated by it are goal-oriented
coniracts and which are regulated contracts. If the determination is made that a contract is a goal-oriented
confract or a regulated contract, the initiating department shall review the contract and shall determine, by
reference to the MWSBE register, the number of certified MWSBEs in each of the two named categorics
described in subsection (a)(1) and (2), abowe, and for construction, the number of certified MWSBEs in the
construction category. The initiating department director or his or her designee shall determine whether the
contract is one to which MWSBL provisions should be applied.

(1) These provisions are not required to be applied in the following circumstances:
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a. A public or administrative emergency exists which requires the goods or services to be provided
with unusual immediacy;

b.  The service or goods requested are of such a specialized, technical or unique nature as to require the
city department to be able to seiect its contractor without application of MWSBE provisions (such
as contracts for expert witnesses, certain financial advisors or technical consultants);

c. If application of MWSBE provisions would impose an unwarranted economic burden or risk on the
city or unduly delay acquisition of the goods or services, or would otherwise not be in the best
interest of the city; or

d.  If the possible MWSBE participation level based on MWSBE availability would produce negligible
MWSBE participation.

If one of the abowe-listed conditions is determined to exist, the department director shall certify that
determination in writing prior to the award of the contract, specifying the conditions which lead to the
determination, and submit the determination to the OBO director forreviewand approval.

(2) If the contract does not fall within one of the above-listed exceptions, based upon its overall review, the
initiating department shall assign an appropriate MWSBE participation level, if any, for the contract
(whether goal-oriented or regulated) considering the local availability of certified MWSBEs in the
contract field.

The intention of this article is to provide administrative flexibility in the application of MWSBE
provisions of this Code and in the percentage participation level on a conlract-by-contract basis so as not to
limit access to city contracting by nonminority-owned, nonwomen-owned or established business enterprises to
a greater degree than necessary to meet the city-wide annual goal and the policies and objectives of this article.

(d) The bidding documents and the contract documents for goal-oriented contracts for which a MWSBE
participation level has been established shall contain a provision detailing the purposes and objectives of the
city's MWSBE ordinance and shall incorporate by reference this article and the then-current motion or
ordinance establishing MWSBE annual goals. Regulated contracts which are detenmined to have significant
subcontracting potential for which a MWSBE participation level has been established shall contain contractual
provisions (and proposal provisions if submitted for proposals or for bids) requiring the contractor to meet or
exceed the determined MWSBE participation level for that contract, or to establish that it has made good-faith
efforts to do so, and that notwithstanding such efforts, was unable to meet or exceed the determined
participation levels, The OBO director shall establish procedures defining good-faith efforts. These procedures
will be reviewed and approved by the mayor and the city attorney.

(Ord. No.2013-428, § L0(Exh. A), 5-8-2013, eff, 7-1-2013)

Sec. 15-84. - Office of business opportunity.

(a) Applications for certification as a MWSBE and any addenda thereto shall be made on a form promulgated by
the OBO director, and the requirements for certification shall be consistent with the applicable requirements set
forth in subsection (b) below.

(b) The office of business opportunity has responsibility for:

(1) Establishing procedures for the implementation of this article, and reviewing and approving procedures
established by city departments, such procedures to be narrowly designed to attain the purposes and
objectives specified herein without unduly limiting nonminority-owned or nonwoman-owned or
established business enterprises. Such procedures shall be reviewed and approved by the mayor and by
the city attorney prior to implementation;

(2) Certifying businesses as minority, small or women business enterprises and maintaining and distributing
to affected city departments a current register, updated monthly, of such business (including a separate
listing of such businesscs whose applications for certification are pending) specifying the categorics of
city contracting represented by the certified MWSBES;
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Deweloping educational programs for and othcrwise assisting (without offering favoritism in relation to
the competitive bidding system) MWSBEs to compete effectively for city contracts;

Making recommendations to the mayor, city council and city departments to further the policies and
objectives of this article, including but not limited to assisting city departments in setting contract-specific
MWSBE goals;

Reviewing documentation from potential contractors and from contractors concerning good-faith cfforts
made to meet or exceed the participation level for contracts. The final recommendation to city council for
award or for acceptance of work shall be the city department's, although the office of business
opportunity may take exception;

Compiling a report of the progress of city departments, by department, in attaining the city-wide goals set
by city council. This report shall be based upon MWSBE contractor and subcontractor information, to be
specified by the office of business opportunity. Upon completion, the report is to be submitted quarterly
to city council members, the mayor and all affected city department directors fortheir information;

Receiving and reviewing complaints and suggestions concerning the MWSBE program from contractors,
MWSBESs and city departments; and

Without limiting the authority of the office ol business opportunity to establish procedures that are
consistent with the terms of this article, the office of business opportunity is specifically directed to
promulgate and implement procedures as follows:

a.  Grievance procedures for any person aggrieved by any decision of the office of business opportunity
under this article. The procedures shall include notice and a hearing before an impartial hearing
officer who shall be appointed by the mayor;

b.  Mediation procedures for the resolution of disputes between contractors or bidders and MWSBE
participants or potential participants with respect to any aspect of compliance with this article,
including, without limitation, any assertion that a contractor, subcontractor, or MWSBE has failed to
make good faith efforts to comply with this article;

Procedures to implement and enforce any sanctions provided under this article;

d.  Procedures to ensure performance of work by MWSBEs, which procedures shall include: (i) a
requirement that no more than 50 percent of their work may be subcontracted, without a specific
waiver from the office of business opportunity for cause; (ii) a requirement that the minority person,
small business or woman owner of a MWSBE have the necessary experience, expertise, credentials
and regulatory authority to conduct the type of business for which the business is certified; (iii) a
requirement that bidders and contractors make good faith efforts to meet or exceed contract
MWSBE goals; and (iv) a requirement that MWSBEs accurately represent all material information
required for certification and truly perform a commercially useful function;

e. Procedures for counting participation by MWSBEs as prime contractors, subcontractors, suppliers
and joint venturers on city contracts, which procedures shall ensure that all work performed by
MWSBEs is included in the computation of the progress made toward meeting the annual city-wide
goals;

f.  Procedures to ensure that this article is limited in its application to the certification of locally based
MWSBEs;

g Procedures to coordinate the operation of this article with other local MWSBE programs, which
may include reliance upon certification procedures of other entities that are determined to be reliable
and equivalent to this article;

h.  Procedures to ensure access to necessary records ol prime contractors and subcontractors on city
contracts; and

i.  Procedures for handling theft of services (wage theft) complaints of employces of city contractors
and subcontractors.
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(¢) MWSBE certification shall be valid for a period of three years from the date of cerification; provided,
however, all applicants certified as MWSBEs shall be subject to review on an annual basis pursuant to
procedures established by the OBO director to ensure compliance with all applicable provisions of this article.

(d) Applications for renewal of MWSBE certification shall be evaluated under the same criteria and subject to the
same manner of review as original applications.

(¢) All procedures established under this section shall be reviewed and approved by the city attorney prior to
implementation. A copy of all procedures hereunder shall be maintained in the office of business opportunity
for inspection, and copies may be purchased at the fees prescribed by law.

(Ord. No.2013-428, § 10(Exh. A), 5-8-2013, off, 7-1-2013)

Sec. 15-84.1. - Responsibilities of city departments; department utilization plan.

(a) Each department director shall be accountable for the oversight and implementation of the following activities:

(1) Informing MWSBE organizations or associations of the department's procurement procedures and future
procurement opportunities;

(2) Ensuring that department bid solicitations and requests for proposals are sent to MWSBES in a timely
manner;

(3) Referring MWSBEs to technical assistance services available from the office of business opportunity and
other organizations that provide such services;

(4) Reviewing each request for waiver or modification of participation goals prior to ils submission to the
office of business opportunity for approval;

(5) Monitoring the department's procurcment activitics to ensure compliance with and progress towards the
city-wide participation goals; and
(6) Providing the OBO director with the departmental utilization plan prescribed in subsection (b) of this

section and any other documentation requested by the office of business opportunity necessary in
evaluating a department's progress in achieving city-wide participation goals.

(b) Each department that has procured goods and services in excess of three million dollars during the fiscal year
ending on June 30 Mof the preceding calendar year shall be required to submit a departmental utilization plan
for the following fiscal year commencing on July 1 *. Departmental utilizations plans shall be submitted on or
betfore June 15,2014, and not later than June 15 th of each calendar year thereafter.

(c) Each department director shall be responsible for creating, submitting, and implementing an annual
departmental utilization plan that shall include, at a minimum, the following:

1) The department's forecast of anticipated projects and contract specific goals for the upcoming fiscal year;
p

(2) A detailed, written explanation for any departmental goal that is not consistent with the overall city-wide
goals for MWSBE participation;

(3) A list of the names and titles of department personnel responsible for the implementation of the
departmental utilization plan;
(4) The methods and relevant activities proposed for achieving the department's participation goals; and

(5) Any other information the department director deems relevant or necessary.

(d) Upon review by the OBO dircctor, all departmental utilization plans shall be submitted to the mayor and city
council for final approval.

(e) A departmental utilization plan may be amended to reflect changes in the department's projected procurements,
expenditures, or other relevant circumstances and resulting changes in the department's participation goals.
Such amendments shall be submitted to the OBO director for review and shall be submitted fo city council for
final approval not less than 30 days prior to the proposed date of implementation.

13{Page
APPENDIX 9



Rvl 11.2017

(f) Each department dircctor shall be accountable for sctting and making reasonable efforts to meet the
participation goals stated its departmental utilization plan. Departments shall, at minimum, engage in outreach
activities that encourage eligible businesses to apply for certification as MWSBEs and encourage MWSBEs to
participate in all facets of the procurement process and compete for city contracts, including contracts awarded
by negotiated acquisition and emergency and sole source contracts.

(Ord. No.2013-428, § 10(Exh. A), 5-8-2013, eff. 7-1-2013)
Sec. 15-85. - Filing of plan.

Before execution of any contract or issuance of any purchase order for which a MWSBE goal has been
established, a bidder or potential contractor shall submit a plan setting forth how it intends to meet the contract
MWSBE goal or documentation demonstrating its proof of good faith efforts to meet the contract MWSRBE goal.
After execution of a contract or receipt of a purchase order, the contractor shall comply with the submitted plan,
unless it has received approval from the OBO director for a deviation therefrom. Approval shall not be unreasonably
withheld. While it is not a requircment that a contractor meet its goal, it is required that the contractor objectively
demonstrate to the office of business opportunity that it has made good faith efforts to meet the goal. To this end, the
contractor shall maintain records as prescribed by the office of business opportunity demonstrating its efforts at
compliance. The contractor shall be required to submit to the office of business opportunity reports of its efforts
under this article in such form or manner as shall be prescribed by the OBO director.

(Ord. No.2013-428, § 10(Exh. A), 5-8-2013, eff. 7-1-2013)

Sec. 15-86. - Sanctions.

(a) The OBO director is authorized to suspend any contractor who has failed to make good faith efforts to meet any
goal established under this article from engaging in any contract with the city for a period up to, but not to
exceed, five years. The OBO director is also authorized to suspend any MWSBE who has failed to make good
faith efforts to meet all requirements necessary for participation as a MWSBE from engaging in any contract
affected by this article for a period up to, but not to exceed, five ycars.

(b) In accordance with section 15-84 of this Code, the office of business opportunity shall establish procedures for
the imposition of sanctions and shall ensure that no sanction is imposed without notice of the grounds being
given and an opportunity for a hearing consistent with the procedures set forth in sections 15-22, 15-23, and 15-
24 of this Code. Any procedure established shall be consistent with state law.

(Ord. No.2013-428, § 10(Exh. A), 5-8-2013, eff. 7-1-2013)

Sec. 15-87. - Determination of established business enterprise status.

(a) Based upon a review of data submitted by MWSBEs or MWSBE applicants and any other information
available from its files or the files of any other governmental entity, the office of business opportunity shall
determine the size of each MWSBE or MWSBE applicant by determining the average of the gross receipts for
the prior three years and the average number of employees for the 12 calendar months immediately preceding
the review, as applicable. The calculation of size shall be based solely upon the size standards and methods of
calculation identified by the U.S. Small Business Administration (SBA) including, without limitation those sct
forth in 13 C.F.R. part 121, subpart A, secs. 121.101 through 121.107, and sec. 121.201, any amendment or
successor thereto, or any other document defining such size standards or the calculation thereof that has been
fully and finally adopted by the SBA. The review shall be applicable to business entitics applying for initial
certification as a MWSBE or to certified MWSBES, provided that such review may not be initiated until the
applicant or certified MWSBE has established a business history of sufficient length to allow calculation of
size based on the three year financial or 12 month employee data, as applicable.

(b) Following the review described in this section, each certified MWSBE or MWSBE applicant shall be re-
evaluated under this section on an annual basis based upon the size standards and methods of calculation
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identified by the SBA and procedures established by the OBO director to ensure compliance with all applicable
provisions of this article.

(c) All MWSBEs and MWSBE applicants shall, upon written request of the OBO director, provide to the office of
business opportunity copies of any and all documents, including without limitation financial statements and tax
records, requested by the ditector in connection with the review authorized in subsection (a) of this section, not
later than 20 business days following the date of mailing of the request. Failure to timely and completely
comply with any such request will authorize the imposition of sanctions under section 15-86 of this Code, or
denial of certificationin the case of a MWSBE applicant.

(d) Following the review authorized by subsection (a) of this scction, the oflice of business opportunity shall
classify each MWSBE or MWSBE applicant whose size meets or exceeds the size standard identified by the
SBA for that class of enterprise as an established business enterprise. The classification shall be cffective as of
the date of mailing of the notice provided in section 15-88 of this Code.

(Ord. No.2013-428, § 10(Exh. A), 5-8-2013, eff. 7-1-2013)

Sec. | 5-88. - Notice, appeal and waiver.

(a) Immediately upon classification of a certified MWSBE or MWSBE applicant as an established business
enterprise pursuant to section 15-87 of this Code, the office of business opportunity shall notify the business so
classified of the action by United States certified mail, return receipt requested, addressed to the last known
address of the business and deemed given when placed in a United States mail depository.

(b) Each notice shall inform the affected MWSBE or MWSBE applicant of the following matters: (1)
That the MWSBE or MWSBE applicant has been classified as an established business enterprise;

(2) That the classification is effective as of the date of mailing of the notice;

(3) That the MWSBE or MWSBE applicant may appeal the classification or seek a waiver of the
classification pursuant to the procedures established under this section;

(4) That the provisions of section 15-89 of this chapter shall become enforceable with respect to any certified
MWSBE one year following the notice of classification, unless the decision is reversed or a waiver is
granted and the classificationis withdrawn prior to the expiration of the one-year period; and

(5) That any MWSBE applicant deemed ineligible for certification based upon its classification as an
established business enterprise shall remain ineligible for certification unless and until any withdrawal of
the classification as an established business enterprise is granted pursuant to an appeal or a request for
waiver conducted under this section.

(c) Inorder to appeal a classification as an established business enterprise, a MWSBE or MWSBE applicant must
submit to the OBO director a written notice of appeal no later than 60 days following the date of mailing of the
notice of classification. The sole basis for an appeal shall be that the office of business opportunity has
incorrectly calculated the size of the business according to SBA standards based upon incorrect information or
error in computation. The notice of appeal shall be accompanied by any documeniation necessary to
demonstrate the asserted error. If the OBO director finds that an error or errors were made in calculating the
size of the business and that any such error resulted in an incorrect classification as an established business
enterprise, the classification shall be withdrawn and the business promptly notified of the withdrawal. If the
OBO director finds that no error was made, or that any error would not materially alter the classification, he
shall notify the business that the classification is not altered, by certified mail, return receipt requested. The
business may within ten days of the date of mailing of the notice submit to the OBO director a written request
for a hearing, which hearing shall be conducted under the procedures set forth in subsections (¢) through (g) of
this section.

(d) In order to seek a waiver of a classification as an established business enterprise, a MWSBE or MWSBE
applicant must submit to the OBO director a written request for a hearing no later than 60 days following the
date of mailing of the notice of classification. The written request shall include documentary evidence,
including but not limited to financial statements and tax records, relevant to the lollowing criteria:
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(1) Profitability of the enterprise;

(2) Sales of the enterprise, including a demonstration that 55 percent or more of the enterprise's sales, within
the period utilized by the office of business opportunity in its classification determination, are not related
to city contracts;

(3) Ability of the MWSBE or MWSBE applicant to obtain bonding, if the enterprise acts as a prime
contractor or inacategory in which obtaining bonding is required; and

(4) Positive comparison of the enterprise’s business and financial profile with those of non-MWSBE firms in
the same business category based on an objective industry standard.

(¢) The OBO director shall notify the affected MWSBE or MWSBE applicant of the place and time of a hearing
before the OBO director or his designee to consider an appeal requested under subsection (c) of this section, or
a request for waiver of the classification under subsection (d) of this section, or both, as applicable, by United
States certified mail, return receipt requested. The hearing shall be set not later than 30 days following receipt
of the request, provided that the OBO director or his designee may in his discretion extend such date by a
reasonable period for good and sufficient cause shown. Hearings for businesses that have both appealed under
subsection (c) of this section and requested a waiver under subsection (d) of this section may be consolidated
in a single hearing at the discretion of the OBO director or his designee.

(f) The OBO director shall promulgate written procedures for the conduct of hearings. The OBO director or his
designee shall hear each appeal or request for waiver and shall consider only the criteria set forth under
subsections (c) and (d)(1) through (d)(4) of this scction, as applicable, in determining whether to withdraw the
classification of the affected business as an established business enterprise. The OBO director shall develop
objective standards for evaluating each factor set forth under subsections (d)(1) through (d)(4) based upon
recognized industry or governmental practices or standards. The burden shall be on the business to demonstrate
by clear, convincing and cogent evidence either that a material error in classification was made or that the
granting of a waiver is justified by at least two of the criteria set forth in subsections (d)(1) through (d)(4) of
this section.

(g) Notwithstanding any provision of this Code or of the rules or regulations of the office of business opportunity
to the contrary, including any provision for mediation of a decision of the OBO director, the decision of the
OBO director or his designee regarding appeal or waiver shall be final.

(Ord. No.2013-428, § 10(Exh. A), 5-8-2013, eff. 7-1-2013)

Sec. 15-89. - Effect of classification; re-application,

(a) Upon the expiration of one year following the notice of classification as an established business enterprise
referenced in section 15-88(a) of this Code, and in the absence of any withdrawal of such classification by the
OBO director, each certificd MWSBE so classified shall be ineligible for future participation in any city
contract as a MWSBE and its certification shall be withdrawn. No application for re-certification shall be
granted absent the prior determination of the OBO director that the applicant does not meet or exceed the SBA
size standards referenced in section 15-87(a) of this Code. Certified businesses whose evaluation results in
classification as an established business enterprise shall timely file any re-certification application due prior to
expiration of the one year extension of program eligibility referenced in this section, but the application shall
not be granted unless and until the classification is withdrawn or waived.

(b) Notwithstanding any provision of this Code or the rules or regulations of the office of business opportunity to
the contrary, including any provision for mediation of a decision of the OBO director, any initial applicant for
MWSBE certification who meets the criteria for an established business enterprise at the time of its application
and is so classified shall be denied certification on that basis alone and shall have no recowrse for the denial
except through challenging the classification in the manner set forth in section 15-88 of this chapter. Any and
all other matters pertaining to the eligibility of the applicant shall be abated and shall only be reinstated if the
classification as an established business enterprise is withdrawn.

(c) The office of business opportunity may continue to assist established business enterprises following
ineligibility as follows:
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(1) Such businesses, if formerly certified by the city, may continue to be histed in any listing of MWSBE
firms in a separate category of established MWSBE firms for the information of other private or public
entities; and

(2) Such businesses, if formerly certificd by the city, may receive information, counseling and referrals to
other agencies supporling business enterprises from the office of business oppottunity after their
classification as established business enterprises.

No sooner than one year following the date of program ineligibility provided in subsection (a) of this section or
the denial of certification provided in subsection (b) of this section, any established business enterprise may
apply for reinstatement as a fully eligible, certified MWSBE or reinstatement of an application for certification
abated under subsection (b) of this scction, as applicable, upon demonstrating the existence of one or more of
the following conditions:

(1) That the subsequent history from the date of initial classification as an established business enterprise
demonstrates that a size calculation as of the date of application for reinstatement would place the
business below the SBA size standards for that category of business;

(2) That the established business enterprise has successfully obtained an SBA size determination from a
federal agency authorized to make such a determination, or has prevailed in an SBA size protest under 13
CFR § 121.1001, et seq., as amended, including any judicial review thercof, establishing that the business
does not meet or exceed the applicable SBA size standard:

(3) That the SBA size standards have been revised in such a manner that the subject business no longer meets
or exceeds the size standard for its category based upon the most recent three-year average for reeeipts or
12 month average for employees, as applicable; or

(4) That the criteria listed in section 15-88(d) of this Code demonstrate the need to grant a waiver and
withdraw the classification of the business as an established business enterprise.

Applications for reinstatement shall be on a form prescribed by the OBO director and shall be accompanied by
relevant documentary evidence supporting the ground or grounds for reinstatement asserted, as requested by
the OBO director,

Within 30 days following receipt of a completed application for reinstatement, the OBO director shall grant the
application or deny the application and set the matter for hearing within 30 days of the date of mailing notice
of such denial.

The burden on the business applying for reinstatement shall be to demonstrate the existence of one or more of
the conditions set forth in subsections d(1) through d(4) of this section by clear, convincing and cogent
evidence, to be evaluated by the director under hearing procedures consistent with the nature of the application
and, to the extent applicable, with the provisions of subsections (c), (d), (¢) and (f) of section 15-88 of this
Code. In addition, a business seeking reinstatement under subsection (b)(4) of this section that has previously
sought a waiver of classification as an established business enterprise pursuant to section 15-88(d) of this
chapter must present evidence of a matcrial and substantial change in circumstances not shown at the
preceding hearing, and the OBO director or his designee shall disregard evidence that is repetitious or
cumulative of the prior hearing on the matter.

The decision of the OBO director or his designee following a hearing on reinstatement shall be final, and any
applicant denied reinstatement is to be notified in writing of the decision within ten days following the hearing,
No business denied reinstatement may subsequently apply for reinstatement until the expiration of one year
from the date of the denial.

(Ord. No.2013-428, § 10 (Exh. A), 5-8-2013, eff. 7-1-2013)
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Document 00808

REQUIREMENTS FOR THE CITY OF HOUSTON PROGRAM FOR

MINORITY, WOMEN, AND SMALL BUSINESS ENTERPRISES (MWSBE) AND

PERSONS WITH DISABILITIES ENTERPRISES (PDBE)

CONSTRUCTION CONTRACTS

GENERAL

A,

CITY AUTHORITIES

1. The "OBO Director” is the City of Houston'’s Office of Business Opportunity
Director, or his or her designee.

City of Houston
611 Walker Street, 7th Floor
Houston, Texas 77002

2. The “Contracting Department” for this Project is the City of Houston
Department specified in Document 00520 — Agreement.

3. The “Project Manager” for this Project is specified in Document 00550,
Contract Approval Notification.

REOCCURRING REPORTS THAT MUST BE SUBMITTED DURING THE COURSE
OF THE CONTRACT:

A.

MWSBE MONTHLY REPORT PROCESS

The Contractor shall complete the MWSBE Monthly Utilization Report in the
Contract Compliance and Monitoring System (available at
https://houston.mwdbe.com/).

The Contractor shall comply with further, applicable instructions regarding
reporting and compliance as provided in Sections lIl.E and Ill.| below.

BUSINESS ENTERPRISE PROGRAM REQUIREMENTS:

A.

PURPOSE

This Document facilitates implementation of City of Houston, Tex. Code of
Ordinances Chapter 15, Article V, § 15-81 et seq., relating to MWSBE contract
participation, and Code of Ordinances Chapter 15, Article VI, § 15-90 et seq.,

(0808-1
012-23-2015
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relating to PDBE contract participation (collectively, the “Business Enterprise
Program or “MWSBE"). City of Houston, Tex. Ordinance 2013-0428, May 8,
2013,

POLICY

It is the policy of the City to encourage the full participation of Minority and
Women-owned Business Enterprises, Small Business Enterprises, and Persons
with Disabilities Business Enterprises in all phases of its procurement activities
and to afford them a full and fair opportunity to compete for City contracts at all
levels.

POLICY ELEMENTS

3 17 The Contractor agrees to ensure that MWSBE firms have a full and fair
opportunity to participate in the performance of City contracts. In this
regard the Contractor shall make all reasonable Good Faith Efforts to
meet the Contract Goals for this Contract.

2, The Contractor and any Subcontractor shall not discriminate on the basis
of race, color, religion, national origin, or sex in the performance of City
contracts.

3. Contractor's performance in meeting the Participation Plan Percentage will
be monitored during the construction phase of the Contract by the Office
of Business Opportunity (“OBQO") and the Contracting Department (the
“Department”).

PERCENTAGE GOALS

The MWSBE goals and PDBE goals, if any, for the Work are specified in
Document 00800 — Supplementary Conditions Goals.

CONTRACTOR RESPONSIBILITIES

1 Prior to Award:
The Bidder shall submit MWSBE documents in accordance with
the requirements of Document 00410 — Bid Form Part A.

a. In accordance with the Code of Ordinances and the OBO Good
Faith Efforts Policy (Attachment A), the Department shall approve
an Apparent Low Bidder's MWSBE Participation Plan, Document
00470 (the “Bidder's Plan” or “Plan”), within three business days
of the Bid Opening only if the Department representative
determines that Bidder's Plan meets the advertised Contract Goal
and is administratively complete.
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b. If the Department cannot approve the Bidder's Plan, it shall forward
the Plan to OBO, who shall review the Bidder's Plan, and if
applicable, the Bidder's Document 00471 (Record of Good Faith
Efforts) and Document 00472 (Pre-Award Deviation Request) and
determine whether the Bidder has made Good Faith Efforts to
meet the Contract Goals within 10 business days of the Bid
Opening.

c. If OBO determines that the Bidder has failed to provide a valid
participation plan or make Good Faith Efforts or if the Bidder fails
to provide documents and associated information required by this
Document 00808 or reasonably requested in writing by OBO,
OBO may declare the Bidder to be non-responsible.

d. If OBO determines that the Bidder has made Good Faith
Efforts, OBO may approve the Bidder's Contract Goal Deviation
request. Thereafter, the Bidder/Contractor shall be bound by the
Plan, as approved or modified by OBO.

e. The Contractor shall:

(1)  ensure that all MWSBE firms listed in the Plan are
certified by the Office of Business Opportunity prior to bid date.
Qualified, non-certified firms may obtain priority consideration for
certification if no more than two firms are certified with the same
capability as the non-certified firm.

(2) execute written contracts with all certified Subcontractors
and Suppliers. All such contracts must be executed and sent to
OBO and Contracting Department within 30 days after the date
of the Notice to Proceed and must include provisions set forth in
Articles 3 and 5§ of Document 00700, General Conditions; and

(3) designate an MWSBE liaison officer who will administer
the Contractor's MWSBE program and who shall document
and maintain records of Good Faith Efforts to subcontract with
MWSBE Subcontractors and Suppliers.

After Award:

a. The Contractor shall submit MWSBE Monthly Utilization Reports,
as requested in Article Il above.

b. The Contractor shall complete and submit to OBO a deviation
request if the Contractor reasonably believes that it will not
achieve the Business Enterprise Program Participation Plan
Percentage documented in the Plan. The Contractors shall also
submit to OBO, with a copy to the Contracting Department, a
Record of Post-Award Good Faith Efforts (Document 00571) for
each Certified Firm that the Contractor does not use in
accordance with the Approved Plan before the Contractor uses
another firm to perform the work.

c. The Contractor shall conform to the Plan uniess OBO approves a
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deviation request. OBO shall approve or reject a request for
deviation within five business days of receipt of the request.

d. OBO shall approve a deviation request if:

(1) for a reason beyond the Contractor's control, the
Contractor is unable to use the certified MWSBE firm in
the Plan to perform the specified work. In such cases,
the Contractor shall use and document Good Faith Efforts
to find a similarly qualified, certified MWSBE firm to
perform such specified work; or

(2) the Contractor reasonably believes that, due to a change
of scope, execution of the work in accordance with the
directions from the Contracting Department is unlikely to
meet the terms of the Plan. In such cases, the
Contractor shall use and document Good Faith efforts
to achieve a reasonable amount of MWSBE participation
on the remaining work on the Contract.

(3) OBO shall not unreasonably withhold approval of a
deviation request.

e. After the Date of Substantial Completion, OBO shall evaluate
the Contractor's Good Faith Efforts towards meeting the Plan, as
it may be amended.

f. If the Contractor fails to conform to the Plan and fails to submit a
Post-Award Deviation Regquest or provide documents and
associated information required by the Good Faith Efforts Policy or
reasonably requested in writing by OBO, OBO may impose
sanctions in accordance with Article VI of this Document 00808.

ELIGIBILITY OF MWSBE FIRMS FOR SUBCONTRACTING

1. To ensure that the City's Business Enterprise Program benefits only those
firms that are owned and controlled by a minority person(s), a woman
(women), a person(s) with a disability, or a small business enterprise,
the Office of Business Opportunity will certify the eligibility of MWSBE
and PDBE Contractors, Subcontractors, and Suppliers. Contact the
OBO Certification Division at 832-393-0600 for information regarding
certification.

2. Firms must be certified by OBO at the time of bid in order to be counted
towards meeting MWSBE goals. OBO maintains a Certified Minority,
Women and Small Business Enterprises and Persons with Disabilities
Business Enterprises Directory on the City's website. This Directory also
lists federally-designated Disadvantaged Business Enterprises (DBEs).

DETERMINATION OF MWSBE PARTICIPATION
MWSBE participation shall be counted toward meeting the Contract Goals in
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response to the following:

§ Contractor may count toward its Contract Goals only those MWSBE

Subcontractors/ Suppliers performing a Commercially Usefully Function.

a. COMMERCIALLY USEFUL FUNCTION means a discrete task or
group of tasks, the responsibility for performance of which shall be
discharged by the MWSBE firm by using its own forces or by
actively supervising on-site the execution of the tasks by another
entity for whose work the MWSBE firm is responsible. In
determining whether a certified firm is performing a commercially
useful function, factors including but not limited to the following
shall be considered: (1) whether the firm has the skill and expertise
to perform the work for which it is being utilized and possesses all
necessary licenses; (2) whether the firm is in the business of
performing, managing, or supervising the work for which it has
been certified and is being utilized; and (3) whether it is performing
a real and actual service that is a distinct and verifiable element of
the work called for in a contract. Without limiting the generality
of the foregoing, a MWSBE will not be considered to be
performing a commercially useful function, if it subcontracts more
than 50 percent of a contract being counted toward the applicable
Contract Goals, unless such subcontracting in excess of 50
percent has been expressly approved by OBO either pre-bid or
post award.

b. OBO shall approve a Plan Deviation Request if the Contractor
demonstrates that the industry standard for the type of work
involved is to subcontract over 50 percent of the work.

%, Once a firm is’ certified as a MWSBE firm, the total dollar value of the
subcontract awarded to the MWSBE firm is counted toward the Contract
Goals, counting only the work in which the MWSBE has performed a
Commercially Useful Function. The use of one MWSBE certified firm to
meet multiple goals (e.g. MBE, WBE, SBE goals) on a contract is
prohibited, unless expressly approved by OBO. Safety and Participation
goals do not count as a single goal concerning MWSBE/DBE
requirements.

3. The dollar value of the work performed by a certified Prime Contractor may
not be counted toward the MWSBE goal unless the certified Prime
Contractor is a part of a joint venture. When the Contractor or
Subcontractor is in a joint venture with one or more MWSBE firms,
OBO shall determine the percent of participation resulting from such
joint venture to be counted toward the Contract Goals. The City may
count towards the Contractor's MWSBE contract goal that portion of the
total value of the contract amount paid to an MWSBE joint venturer equal
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to the distinct, clearly defined portion of the contract work performed by
the MWSBE.

A MWSBE Supplier's participation will be counted towards the MWSBE
goals if all of the following criteria are met. The MWSBE Supplier must:
(a) negotiate price;

(b) determine quality and quantity;

(c) order the materials;

(d) show that the invoice is in the certified firm's name;

(e) pay for the material itself;

(f) control delivery; and

(g) be certified to provide the supplies in the appropriate NAICS code.

If the listed criteria above are not met, only the entire amount of fees or
commissions charged for assistance in the procurement of the supplies
and materials, or fees or transportation charges for the delivery of supplies
or materials required on a job site will be counted towards the MWSBE
goal. To be counted, proof must be provided of the fees paid and the fees
must be reasonable and not excessive as compared with fees customarily
allowed for similar services. MWSBE Supplier participation may account
for no more than 50% of the MWSBE patrticipation plan.

The OBO Policy and Procedures Manual, as amended from time to time,
shall apply to the Contract for other determinations regarding counting
MWSBE participation not explicitly provided for in the Contract.

H. CONTRACTOR COMPLIANCE

To ensure compliance with MWSBE requirements, OBO and the Department
will monitor Contractor's efforts regarding MWSBE Subcontractors/Suppliers
during the performance of this Contract. This may be accomplished through
the following: job site visits; reviewing of records and reports; and interviews
of randomly selected personnel.

l RECORDS AND REPORTS

1.

In accordance with Il.A of this Document, the Contractor shall submit an
initial report outlining MWSBE participation 40 days after the Notice to
Proceed date, and on or before the 15th day of each month thereafter until
all MWSBE subcontracting or material supply activity is completed. Each
report shall cover the preceding month's activity. The Contractor shall use
the MWSBE Contract Compliance and Monitoring System (B2G Now) to
meet this requirement.

Contractor shall maintain the following records for review upon request by
OBO or the Department:
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a. Copies of executed Subcontractor agreements and purchase

orders;

b. Documentation of payments and other transactions with MWSBE
Subcontractors/ Suppliers; and

. Appropriate explanations of any changes or replacements of

MWSBE Subcontractors/Suppliers. All replacement MWSBE
Subcontractors/Suppliers must be certified by OBO.
d. Any other records required by OBO or Contracting Department.

3. If a Participation Plan Percentage is not being met, the monthly report
shall include a narrative description of the progress being made in
MWSBE participation. [f sufficient MWSBE Subcontractors or Suppliers to
meet the Participation Plan Percentage are being utilized, they should be
identified by name and the dollar amount paid to date for work performed
or materials furished by each MWSBE during the monthly period.
Reports are required when no activity has occurred in a monthly period.

4. Contractor shall retain all such records for a period of four years following
completion of the Work and shall be available at reasonable times and
places for inspection by authorized representatives of the City including
the City Controller.

Iv. SANCTIONS:

A.

SUSPENSION PERIOD AND WAIVER

Pursuant to Section 15-86 of the Code of Ordinances, OBO is authorized to
suspend any Contractor who has failed to make Good Faith Efforts for a period
of up to, but not to exceed, five years.

GUIDELINES FOR IMPOSITION OF SANCTIONS

1. General:

a. OBO shall not impose any sanction except upon evidence of
specific conduct on the part of a MWSBE or Contractor that is
inconsistent with, or in direct contravention of, specific applicable
requirements for Good Faith Efforts.

b. Imposition and enforcement of suspensions shall be consistent with
applicable state law.

2 Severity of Sanctions:

a. In determining the length of any suspension, OBO shall consider
the following factors:

(1) Whether the failure to comply with applicable

requirements involved intentional conduct or, alternatively,
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may be reasonably concluded to have resulted from a
misunderstanding on the part of the Contractor or
MWSBE of the duties imposed on them by Article V of
Chapter 15 of the Code of Ordinances and these-
procedures;

(2)  The number of specific incidences of failure by Contractor
or MWSBE to comply;

(3)  Whether the Contractor or MWSBE has been previously
suspended;

(4)  Whether the Contractor or MWSBE has failed or refused
to provide OBO with any information requested by OBQ’s
Director or required to be submitted to OBO's Dlrector
pursuant to law or these procedures;

(5) Whether the Contractor or MWSBE has materially
misrepresented any applicable facts in any filing or
communication to OBO; and

(6) Whether any subsequent restructuring of the subject
business or other action has been undertaken to cure
the deficiencies in meeting applicable requirements.

b. Suspensions may be for any length of time not to exceed five
years. Suspensions in excess of one year shall be reserved for
cases involving intentional or fraudulent misrepresentation or
concealment of material facts, multiple acts in contravention of
applicable requirements, cases where the Contractor or MWSBE
has been previously suspended, or other similarly egregious
conduct.

APPEALS

A decision to implement a suspension may be taken after notice and an
opportunity for an informal conciliation conference with OBO and a hearing by
the Contract Compliance Commission. Commission members shall not have
participated in the actions or investigations giving rise to the suspension hearing.

NOTICE

1. Prior to imposing any suspension, OBO shall deliver written notice to
the Contractor or MWSBE setting forth the grounds for the proposed
suspension and setting a date, time, and place to appear for an informal
conciliation conference with OBO, in addition to information regarding
the appearance before the Contract Compliance Commission for a
hearing on the matter.

2. Any notice required or permitted to be given hereunder to any Contractor
or MWSBE may be given either by personal delivery or by certified United
States mail, postage prepaid, return receipt requested, addressed to their
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most recent address as specified in the records of the Office of Business
Opportunity or in the Contract if no address is on file with the Office of
Business Opportunity.

E. HEARING PROCEDURES

Proceedings before the Contract Compliance Commission shall be conducted
in accordance with Section 15-23 of the Code of Ordinances. If the
Commission, in a written decision, finds that a suspension is supported by
the evidence presented, the Commission shall submit its recommendation
to the Mayor and City Council.
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ATTACHMENT A

City of Houston
Office of Business Opportunity
Good Faith Efforts Policy

General Policy.

Good Faith Efforts are steps taken to achieve an Contract Goal or other requirements which,
by their scope, intensity and usefulness demonstrates the bidder's responsiveness to fulfill the
business opportunity objective prior to the award of a contract, as well as the contractor's
responsibility to put forth measures to meet or exceed the Contract Goal throughout the
duration of the contract.

Good Faith Efforts are required to be made and demonstrated by an apparent successful
bidder on goal oriented contracts or proposer on a regulated contract prior to award of a
contract. Good Faith Efforts are required on professional services and construction
contracts and on procurement of goods and non-professional service contracts with goals. If
a bidder, when submitting a participation plan at the time of bid or proposal submission,
anticipates it cannot or will not meet the Contract Goal prior to the award, the bidder must
demonstrate to Office of Business Opportunity (“OBQ") it has made Good Faith Efforts to
meet the Contract Goal, to be eligible for the contract award.

Good Faith Efforts shall be evaluated on a case-by-case basis in making a determination
whether a bidder or contractor is in compliance with this policy. The efforts employed by a
bidder or contractor should be those that one could reasonably expect a bidder or contractor to
take if the bidder were actively and aggressively attempting to obtain MWSBE participation
sufficient to meet the Contract Goal. Efforts taken that are mere formalities or other
perfunctory acts shall not be considered Good Faith Efforts to meet Contract Goals.

The factors provided herein are representative of the types of actions OBO will consider in
determining whether the bidder or contractor made Good Faith Efforts to obtain MWSBE
participation to meet the Contract Goal. The factors prescribed below are not intended to be a
mandatory checklist, nor is it intended to be exhaustive or exclusive. OBO may consider other
factors or types of efforts that may be relevant in appropriate cases.

If a contractor fails to submit Good Faith Efforts documentation as provided in this Policy, it
waives the right to appeal OBO decisions related to this Policy. OBO will review all the
efforts made by the contractor, including the quality and quantity of those efforts.

Pre—Award,

A bidder must submit a participation plan (Document 00470) to OBO at the time the bidder
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submits the bid. If the participation by certified MWSBE subcontractors documented on the
participation plan (“participation”) is less than the Contract Goal, a bidder should submit a
Record of Good Faith Efforts (Document 00471) with the bid. A bidder should also submit a
request for a deviation (Document 00472) if the bidder, having used Good Faith Efforts,
reasonably believes that it cannot meet the Contract Goal or a commercially useful deviation.

In making a determination that the bidder has made a good faith effort to meet the Contract
Goals, OBO shall consider specific documentation' concerning the steps taken to obtain
MWSBE participation, with a consideration of, by way of illustration and not limitation, whether
the bidder demonstrated a genuine effort to comply with the following factors.

1a Attended any pre-bid or pre-proposal meetings scheduled by the City
Department;

2. Followed up with MWSBESs that attended the pre-bid or pre-proposal meetings to
discuss subcontracting and supplier opportunities and contacted MWSBEs listed
in the City's online directory;

3. Conducted outreach with minority and women focused organizations and
associations far in advance of solicitation due date (no less than 10 business
days);

4. Identified and designated portions of the work to be performed by MWSBEs to
increase the likelihood of meeting the Contract Goals (including where
appropriate breaking down the contract into reasonably sized subcontracts to
ensure participation);

3. Advertised subcontracting opportunities in news media focused towards minority
and women persons far in advance of solicitation due date;

6. Provided MWSBEs with a point of contact that was knowledgeable about the
project and possessed decision-making authority to answer questions from
interested MWSBEs;

7. Provided a reasonable number of MWSBEs certified with timely written notices
via email, mail, and/or fax and/or with documented contact regarding the
subcontracting/supplier opportunities. A “reasonable number of MWSBEs"
shall be based on the number of MWSBESs available in the directory;

8. Solicited the MWSBEs within a reasonable amount of time (no less than seven
business days) before bid submission, as well as followed up with the MWSBEs
solicited to determine if they were interested in submitting a bid or proposal or
participating on a team.

! A list of common supporting documentation that may allow Contractors to support their good faith efforts can be found on
the Office of Business Opportunity website at www.houstontx.gov/obo.
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9. Provided interested MWSBESs certified to perform the solicited work with prompt
access to the plans, specifications, scope of work and requirements of the
contract;

10.  Negotiated in good faith with interested MWSBEs, and not rejecting MWSBEs as
unqualified without sound reasons based on a thorough investigation of their
capabilities;

11. Entered into a formal contract, or signing enforceable letters of intent with
MWSBEs:

12.  Provided an explanation to any MWSBE whose bid or price quotation is rejected,
unless another MWSBE is accepted for the same work, as follows:
a. Where price competitiveness is not the reason for rejection, a written
rejection notice including the reason for rejection will be sent to the
rejected MWSBE firm;

b. Where price competitiveness is the reason for rejection, a meeting must
be held with the price-rejected MWSBE, if requested, to discuss the
rejection;

13. Made efforts to assist interested MWSBEs in obtaining bonding, lines of credit,
insurance required for the contract, and documenting MWSBE denied by bona
fide surety agents;

14. Ensured that the conditions and requirements for subcontracts are
commensurate with industry standards and would not cause an economic
hardship on MWSBESs, such as unnecessary insurance or coupling bid bonds
with retainage;

15. Incorporated efforts not attempted earlier or on previous bids that appear more
likely to lead to attaining the Contract Goal. Past performance on similar
contracts with similar scopes will also be taken in consideration when
determining Good Faith Efforts. A bidder that continues to make same efforts
without any significant change in the level of participation may not be making
Good Faith Efforts.

Post-Award,

The contractor must sign the approved participation plan (Document 00470 or Document
00570) prior to starting work on the Project. A contractor should submit a request for deviation
(Document 00572) from OBO if the contractor, having made Good Faith Efforts, reasonably
believes that it will not achieve the Participation Plan Percentage documented in the approved
participation plan. Unless OBO approves a deviation, a contractor must submit to OBO a
Participation Summary (Document 00660) prior to City Council's consideration of any close-
out, term extension, or change order. If participation is less than anticipated in the approved
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participation plan, the contractor must submit a Record of Good Faith Efforts (Document
00571) along with the Participation Summary. A contractor that fails to submit a deviation
request and Good Faith Efforts documentation waives the right to appeal OBO decisions
related to this Policy.

If the contractor is awarded the contract and fails to achieve the established Participation Plan
Percentage, the contractor must demonstrate to OBO its efforts to meet the Participation Plan
Percentage and failure to do so based on circumstances that the contractor could not
reasonably control. In determining whether the contractor made Good Faith Efforts to ensure
full participation and achievement of the Participation Plan Percentage, OBO shall consider the
following factors:

14

Whether the contractor designated an MWSBE liaison officer to administer the
Contractor's MWSBE programs and to be responsible for maintenance of records
of Good Faith Efforts.

Whether the contractor furnished prompt MWSBE Utilization Reports in a timely
and accurate manner through the online Contract Monitoring System or via hard

copy.

Whether the contractor responded to efforts to resolve disputes with MWSBEs,
and genuinely attempted to resolve these issues.

Whether the contractor disclosed payment discrepancies timely and within the
monthly reporting period;

Whether the contractor complied with the participation plan, unless the contractor
received a deviation from the OBO Director and whether upon approval, the
contractor made Good Faith Efforts to replace a removed MWSBE with another
certified firm;

Whether the contractor furnished prompt written responses to written inquiries
from the Director or any employee of OBO regarding the MWSBE's performance
or information germane to the MWSBE's certification:

Whether the contractor ensured that at all times during the performance of any
contract or subcontract the MWSBE firm is engaging in a commercially useful
function as that term is defined in Chapter 15 of the City of Houston Code of
Ordinances;

Whether the contractor provided the OBO information, or other material, that was
factually accurate and free of material misrepresentation; and

Whether the contractor furnished prompt responses to requests for information,
books and records needed to verify compliance from the department
administering the Contract, the City Attorney and the City Controller;
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10. Whether the contractor attended all meetings and mediation hearings as
requested by the Director or his/her designee; and

11.  How the contractor may be affected by change orders, with consideration given
to the size of the change orders.

Change Orders,

The requirement to make Good Faith Efforts to achieve the approved Participation Plan
Percentage is applicable to change orders. Contractors should make Good Faith Efforts
to ensure that the Participation Plan Percentage remains substantially the same after the
issuance of change orders. If a contractor cannot maintain substantially the same level of
participation provided in the latest approved Participation Plan (Document 00470 or Document
00570) due to a change order, the contractor shall submit to the OBO Director and Contracting
Department a Document 00571 (Post-Award Record of Good Faith Efforts) and Document
00572 (Post-Award Plan Deviation Request) in a timely manner that does not cause disruption
to the project. In addition to other relevant factors, in evaluating whether Good Faith Efforts
were made by the contractor to meet the Participation Plan Percentage despite change orders,
the OBO Director shall consider the contractor's efforts to timely and efficiently deliver the
project.

END OF DOCUMENT
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Rvl 11.2017

SECTION 3 REGULATION

§135.1

APPENDIX TO PART 135
AUTHORITY: 12 US.C. 1701u; 42 US.C. 3535(d)
SOURCE: 59 FR 33880, June 30, 1994, unless

24 CFR Subtitle B, Ch. I (4-1-03 Fdition)

cxpenditure of the following public and

otherwise noted.

EFFECTIVE DATE NOTE: At 59 FR 33880, June
30, 1994, pant 135 was revised effective August

L, 1994 through June 30, 1995. At 60 FR 28325,

May

31, 1995, the effective period was ex tended until

the final mle wmplementing changes made to section 3 of
the Housing and Urban Development Act of 1968 by (he
Housing and Community Development Act of1992 is
published and becomes effective.

Subpart A—General Provisions
§ 135.1 Purpose. "
(a) Section §. The purpose of section 3 of the Housing

(b

~

and Urban Development Act ol 1968 (12 U.S5.C.
170 1u) (section 3) is to ensure that employ ment and
other economic opportunitics gencrated by certain
HUD financial assistance shall, to the greatest
extent feasible, and consistent with existing Federal,
State and local laws and regulations, be directed to
low- and very low- income persons, particularly
those who ure recipients of government ussislance
forhousing, and to business concems which provide
economic opportunities to low- and very low-
income per- sons.

Part [35. The purpose of this part is to establish the
standards and procedures to be followed to ensure
that the objectives of section 3 are met,

§ 1352 Effective date of regulation.

The regulations of this part will re- main in effect until
the date the final rule adopting the regulations ofthis part
with or without changes is published and becomes
cffective, at which point the final rule will remain in
effect.

[60 FR 28326, May 31, 1995]

§ 1353 Applicability.

(@) Section 3 covered assistance. Section 3 applies to
the following HUD assistance (section 3 covered
assistance):

(1) Public and Indian housing assistance. Section
3 applies to training, employment, contracting
and other econemic  opportunities arising

from the
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Indian housing assistance:

(i) Development assisltance provided
pursuant to section 5 of the U.S. Housing
Act of 1937 (1937 Act);

(i) Operating  assistance  provided
pursuant to section 9 of the 1937 Act; and

(iii) Modernization  assistance  pro-
vided pursuant to section 14 of the 1937
Act;

(2) Housing and community development
assistance. Section 3 applies to fraining,
employment, contracting and other economic
opportunities arising in connection with the
expenditure of housing assistance (including
section 8 assistance, and including other housing
assistance not administered by the Assistant
Secretary of Housing) and com- munity
development assistance that is used for the
following projects;

(i) Housing rehabilitation (including
reduction and abatement of lead-based
paint hazards, but excluding routine
maintenance, repair and replacement);

(ii) Housing construction; and

(iii) Other public construction.

(3) Thresholds—(i) No thresholds for
section 3 coveredpublic and Indian housing
assistance. The requirements of this part
apply to section 3 covered assistance
provided to recipients, notwithstanding the
amount of the assistance provided to the
recipient. The requirements of this part
apply to all contraclors and subcontractors
performing work in connection with
projects and activities funded by public and
Indian housing assistance covered by
section 3, regardless of the amount of the
con traclor subcontract.

(ii) Thresholds for section 3 covered
housing  and  cammunity  development
assistance—(A) Recipient thresholds. The
requirements of this part apply to recipients
of other  housing and community
development program  assistance for a
section 3 covered project(s) for which the
amount of the assistance ex- ceeds $200,000.

(B) Cantractor and subcontractor
thresholds, The requirements of this par
apply to contractors and sub- contractors
performing work on sec- tion 3 covered
project(s) for which the amount of the
assistance exceeds
$200,000; and the contracl or sub- contract
exceeds $100,000.
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(C)  Threshold met for recipieats, bul not

conlractors or subcontractors. If a recipicnt

receives section 3 covered housing or community
development assistance in excess of $200,000, bul

no contract exceceds $100,000, the seclion 3

preference requireinents only apply to the recipicnt,

(b) Applicability of section 3 (o entire
project or activity junded with section 3 assistance.
Ihe requirements of this part apply to the entire
project or activity thal is funded with section 3
covered assistance, regardless of whether the section 3
activity s fully or parially funded with section 3
covered assistance.

(c) Applicability to Indian housing authorities and
Indian tribes. Indian housing autharities and tribes
that receive HUD assistance described inparagraph
(a) of Lhis section shall comply with the procedures
and requirements of this part to the maximum extent
con- sistent with, but not in derogation of, compliance
with section 7(b) of the In- dian Self-Determination
and Education Assistance Act (25 U.S.C. 450¢e(h)).
(See 24 CFR part 905.)

(d) Other HUD assistance and other Federal
assistance. Recipients, contractors and subcontraclors
thal receive HUD assistance, not listed in para- graph
(a) of this section, or other Federal assistance, are
encouraged to pro- vide, to the greatest extent feasible,
training, employment, and contracting opportunities
gencrated by the expenditure ofthis assistance to low-
and very low-income persons, and business concerns
owned by low- and very low- income persons, or
which employ low- and very low-income persons.

§ 1355 Dclinitions.

The terms Department, HUD, [ndion housing
authority (IHA), Public housing agency (PHA), and
Secretary are defined in 24 CFR pan S,

Annual Contributions Contract (ACC) means the
contract under the U.S. Housing Act of 1937 (1937
Act) between HUD and the PHA, or between HUD
and the IHA, that contains the terms and conditions
under which HUD assists the PHA or the THA in
providing decent, safe, and sanitary housing for low
income families. The ACC mwst be in a form
prescribed by HUD  under
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which  HUD agrees to  provide
assistance in  the  development,
modernization andfor operation of a
low income lousing project under the
1937 Act, and the PHA or [HA agrees
to develop, modernize and operate the
project in  compliance wilh  all
provisions ol the ACC and the 1937
Act, and all HUD regulations and
implementing require menlts and
procedures. (The ACC is not a form of
procurement contract.)

Applicant means any entity which
makes an application for section 3
covered assistance, and includes, but is
not limited to, any State, unit of local
government, public housing agency,
Indian housing authorily, Indian tribe,
or other public body, public or private
nonprofit organization, private agency
or institution, mortgagor, developer,
limited dividend sponsor, builder,
property manager, community housing
development organization (CHDO),
residenl  management  corporation,
resident  council, or cooperative
association.

Assistant Secretary means the Assist-
ant Secretary for Fair Housing and
Equal Opporiunity.

Business concern means a business
entity formed in accordance with State
law, and which is licensed under State,
counly or municipal law to engage in
the type of business activity for which
it was formed.

Business concern that provides
economic opportunities for low- and
very low-income  persons. Sce
definition of ‘‘section 3 business
concern’’ in this section.

Contract. See the definition of
“‘section 3 covered contract' in this
section.

Contractor means any entity which
contracts to perform work generated by
the expenditure of section 3 covered
assistance, or for work in connection
with a section 3 covered pruject.

Employment opporunities generated
by section 3 covered assistance means
all employment opportunities
generated by the expenditure of section
3 covered public and Indian housing
assistance (i.e., operating assistance,
develop ment assislance and
modernization assistance, as described
in § 135.3(a)(1)). With respect to
section 3 covered housing and
communily development assistance,
this term means all employment
opportunities arsing i connection,

APPENDIX 2



§ 135.5

with section 3 covered projects (as de- seribed in §
135.3(a)(2)), mcluding manage ment and
ad ministrative jobs connected with the section 3
covered project. Management and administrative
jobs include architectural, engmeering or related
professional services required 1o prepare plans,
drawings, specifications, or work write-ups;, and
jobs directly related o administrative suppont of
these  activities, e.g., construction manager,
relocation specialist, payroll clerk, ete.

Housing authority (f{4) means, collectively,
public housing agency and Indian housing
authonlty.

Housing and community development ussistunce
means any financial assistance provided or
otherwise made avail- able thwough a HUD housing
or com- munity development program through any
grant, loan, loan guarantee, cooperative agreement,
or contract, and includes community develop ment
funds in the form of community development block
grants, and loans guaranteed under section 108 of
the Housing and Community Development Act of
1974, as amended. Housing and community
development assistance does not include financial
assistance provided through a contract of insurance
or guaranty .

Housing  development means low-in- come
housing owned, developed, or operated by public
housing agencies or Indian housing authorities in
accordance with HUD's public and Indian housing
program regulations codified in 24 CFR Chapter [X.

HUD Youthbuild programs mean pro- grams that
receive assistance under subtitle D of Title TV of the
National Affordable Housing Act, as amended by
the Housing and Community Development Act of
1992 (42 U.5.C. 12899), and provide disadvantaged
youth  with  opportunitics for employment,
education, leadership develop ment, and training in
the construction or rehabilitation of housing for
homeless individuals and members of low- and very
low-income familics.

Indian tribes shall have the meaning given this
term in 24 CFR part 571.

JTPA means the Job Training Partnership Act (29
US.C. 1579(a)).

Low-income person. See the definition of
“section 3 resident’' in this  section.
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Metropolitan area means a
metrapolitan statistical areca (MSA), as
cstablished by the Office of
Management and Budget.

Neighborhood area means:

(1) For HUD housing programs, a
geo- praphical locatton  within  the
Jurisdiction of a unit of general local
povernment (but  not the entire
jurisdiction) designated in ordinances,
or other local documents as a
neighborhood, village, or similar
geographical designation.

(2) For HUD community
development  programs, see  the
definition, if pro- vided, in the
regulations for the applicable

community development pro- gram, or
the definition for this term in 24 CFR
570.204(c)(1).

New hires mean full-time employees
for permanent, temporary or seasonal
employmenl opportunities.

Nanmetropolitan county means any
county outside of a metropelitan arca.
Other HUD programs means HUD
programs, other than HUD public and
[ndian housing programs, that provide
housmg and community development
assistance for ‘''section 3 covered
projects,”” as defined in this section.

Public housing resident has Lhe
meaning given this term in 24 CFR
part 963. Recipient means any enlity
which receives section 3 covered
assistance, directly from [IUD or from
another recipient and includes, but is
not limited to, any State, unit of local
government, PHA, IHA, Indian tribe,
or other public body, public or private
nonprofit arganization, private agency
or institution, mortgagor, developer,
limited dividend sponsor, builder,
property manager, community housing
development organization, resident
management  corporation, resident
council, or cooperative association.
Recipient also includes any successor,
assignee or transferee of any such
entity, but does not include any
ultimate beneficiary under the HUD
program to which section 3 applies and
does not incluide con-tractors.

Section 3 means section 3 of the
Housing and Urban Development Act of
1968, as amended (12 U.S.C, 1701u).

Section 3 business concern means a
business concern, as defined in this
section—

(1) That is 51 percenit or more owned by seclion

Jresidents; or
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(2) Whose  permanent.  full-time  employces

imclude persons, at least 30 per- cent of whom

are currently section 3 residents, or within
three years ol the date of fust cmployment
with the husiness concern

were seclion 3 resudents; or

That provides evidence of a commitment (o

subcontract in excess ol 25 percent of the

dollar award of all sub- contracts to be
awarded to business concerns that meet (he

qualifications set forth in paragraphs (1) or (2)

in this definiion of ‘“‘section 3 business

concem.'’

Section 3 clause means the contract provisions set

forth in § 135.38.

Section 3 covered activity means any activity
which is funded by section 3 covered assistance
public and Indian housing assistance,

Section 3 covered assistance means:

(1) Public and Indian housing development

assistance provided pursuant to section Softhe 1937

Act;

(2) Public and Indian housing operating assistance
provided pursuant to section 9 of the 1937 Act;

(3) Public and Indian  housing modemization
assistance provided pursuant to section 14 of the
1937 Act;

(4) Assistance provided under any HUD housing
or community development program that is
expended for work arising in connection with:

(1) Housing rchabilitation (including reduction
and abatement of lead-based paint hazards, but
excluding routine maintenance, repair and

—_
=
—

replacement),

(ii) Housing construction; or

Gii) Other public construction project
(which includes other  buildings  or

improvements, regardless of owncr- ship).

Section 3 covered contract means a contract or
subcontract (including a professional service
contract) awarded by a recipient or contractor for
work generated by the expenditure of section 3
covered assistance, or for work arising 1n connection
with a section 3 covered project. **Section 3 covered
con- tracts* do not include contracts awarded under
HUD’s procurement program, which are governed
by the Federal Acquisition Regulation System (see
48 CFR, Chapter 1). ““Section 3 covered contracts”’
also do not include con- tracts for the purchase of
supplies and
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materials. However, whenever a
contract for materials includes the
mslallation of the materials, the
contract constitutes a section 3 covered
con- tract. Far example, a contract for
the purchase and installation of a
fumace would be a section 3 covered
contract because the contract is for
work (ic., the installation of the
fumace) and thus is covered by section
3

Section 3 covered project neans the
construction, rcconstruction,
conversion or rehabilitation of housing
(including reduction and abatement of
lead-based paint hazards), other public
construction which includes buildings
or improvements (rcgardless of owner-
ship} assisted with housing or
community development assistance.

Section 3 joint venture, See § 135.40.
Scction 3 resident means: (1) A public
housing resident; or

(2) An individual who resides in the
metropolitan arca or nenmetropolitan
county in which the section 3 covered
assistance is expended, and who is:

() 4 low-incame persan, as this
term is defined in section 3(b)(2) of the
1937 Act (42 U.S.C. 1437a(b)(2)).
Section 3(b)(2) of the 1937 Act defines
this term to mean families (including
single per- sons) whose mmcomes do not
exceed 80 per centum of the median
income for the area, as determined by
the Secretary, with adjustments for
smaller and larger families, except that
the Secretary may establish income
ceilings higher or lower than RO per
centum of the median for the area on
the basis of the Secretary’s findings
that such wvariations are necessary
because of prevailing levels of
construction costs or unusually high or
low-income families; or

(i) A4 very low-income person, us
this term is defined in section 3(b)(2)
of the 1937 Act (42 U.S.C
1437a(b)(2)). Section 3(b)(2) of the
1937 Act (42 U.8.C. 1437a(b)(2))
defines this term to mean families
(including single persons) whose
incomes do not exceed 50 per centum
of the median family income for the
aren, as determined by the Secretary
with adjustments for smaller and
larger [amilies, except that the
Secretary may  establish  income
ceilings higher or lower than 50 per
centum of the median for the area on
the basis of the Sccretary’s findings
that

§135.5
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such variations are necessary hecause of unusually

high or low family in- comes,

(8) A person secking the traning and cmploy ment
preference provided by section 3 bears the
responsibility  of providing  evidence  (if
requested) that the person 5 eligible for the
prelerence.

Section 8 assistance means assislance provided
under section 8 of the 1937 Act (42 U.S.C. 1437()
pursuant to 24 CFR part 882, subpan G.

Service area means the geographical arca in
which the persons benefitting from the section 3
covered project re- side. The service area shall not
extend heyond the unit of general local government
in which the section 3 covered assistance is
expended. In HUD’s Indian housing prograns, the
service area, for IHAs established by an Indian tribe
as r result of the exercise of the tribe's sovereign
power, is limited (o the area of tnbal jursdiction.

Subcontractor means any entity (other than a
person who is an employee of the contractor) which
has a contract with a contractor to under- take a
portion of the contractor's obligation for the
performance of work generated by the expenditure
of section 3 covered assistance, or arising in
connection with a section 3 covered project.

Very low-income person. See the definition of
“‘section 3 resident™ in this section.

Youthbuild programs. See the definttion of
“HUD Youthbuild progmms'' in this section.

[59 FR 33880, June 30, 1994, as amended at 6l

FR 5206, Feb. 9, 1996]

§ 1357 Delegation of authority.

Except as may be otherwise provided in this part,
the functions and responsibilities of the Secretary
under section 3, and deseribed in this part, are
delegated to the Assistant Secretary for Fair
Housing and Equal Opportunity. The Assislant
Sccretary is  further authorized to redelegate
functions and responsibilities to other employees of
HUD; provided however, that the authorily to issue
rules and regulations wunder this pad, which
authorily is delegated lo the Assistant Secretary,
may
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nol be redelegated by the Assistant
Secretary.

§ 1359 Requirements applicable to HUD NOFAs for
section 3 covered programs.

(a) Certification of compliance with part
135. All notices of funding availability
(NOF As) issued by HUD that
announce the availability of funding
covered by section 3 shall include a
provision in the NOFA that notifies
applicants that section 3 and the
regulations  in part

135 are applicable to [unding awards
made under the NOFA. Additionally
the NOFA shall require as an
application submission requirement
(which may be specified in the NOFA
or application kit) a certification by the
applicant that the applicant will comply
with the regulations in pant 135, (For
PHAs, this requirement will be met
where a PHA Resolution in Support of
the Application is submitted.) With
respect 1o application evaluation, HUD
will aceept an applicant’s certification
unless there is evidence substantially
challenging the certification.

(b) Statement of purpose in NOFAs.
(1) For competitively awarded
assistance in which the grants are for
activities administered by an HA, and
those activities are anticipated to
generate significant training,
employmen( or contracting
opportunities, the NOFA must include
a statement that one of the purposes of
the assistance i to give to the greatest
extent feasible, and consistent with
existing Federal, State and local laws
and regulations, job training,
employment, contracting and other
economic opportunities to scction 3
residents and section 3 business
concens.

(2) For competitively awarded
assistance involving housing
rchabilitation, construction or other
public counstruction, where the amouut
awarded to the applicant may cxeed
$200,000, the NOFA must include a
statement that one of the purposes of
the assistance is to give, to the greatest
cxent feasible, and consistent with
exsting Federal, State and local laws
and rcgulations, job training,
employment. contracting and other
cconomic opportunitics to scction 3
residents and section 3 business
concems,
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(c) Section 3 as NOFA evaluation criteria
Where not otherwise precluded by statute, n the
evaluation of applications for the award of assistance,
consideration shall be given to the extenl to which an
applicant has demonstrated that it will train and enploy
section 3 residents and contract with section 3 business
concems for economic opportunities generaled mn
connection with the assisted project or activity. The
evaluation criteria to be utilized, and the rating points Lo
be as- signed, will be specified in the NOFA.

§ 135.11 Other laws governing train- ing, employment, and
contracting.

Other laws and requirements that are applicable or may
be applicable to the economic opportunities generated
from the expenditure of section 3 covered assistance
include, but are not necessarily limited to those listed in
this section.

@) Procurement standards for States and local
kovernments (24 CFR 85,36)—(1) General. Nothing in this
part 135 pre- seribes specific methods of procurement.
However, neither section 3 nor the requirements of this
part 135 supersede the geneml requirement of 24 CFR
85.36(c) that all procurement trans- actions be conducted
in a competitive manner, Consistent with 24 CFR
85.36(c)(2), scction 3is a Federal statute that expressly
encourages, to the maximum extent feasible, a geographic
preference in the evaluation af bids or propasals,

(2) Flexible Subsidy Program. Mulli- family project
mortgagors in the Flexible Subsidy Program are not
required to utilize the methods of procurement in 24 CFR
85.36(d), and arc not per- mitted to utilize methods of
procurement that would result in their award of a contract
to a business concem that submits a bid higher than the
lowest responsive bid. A multifamily project morngagor,
however, must ensurc that, to the greatest extent feasible,
the procurement practices it selects provide preference to
section 3 business concems.

(b) Procurement standards for other recipients (OMB
Circular No. A-110). Nothing in this patt prescribes
specific methods of procurement for grmnts and other
agreements with institutions of
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higher education, hospitals, and other
nonpro fit organizations. Consistent with the
requirements set forth in OMB Circular No.
A-110, section 3 is a Federal statute that
cxpressly cncourages a geopraphic
preference in the evaluation of bids or
proposals.

(a) Federal labor standards provisions
Certain construction contracts are subject to
compliance with the requirement to pay
prevailing wages deter- mined under
Davis-Bacon Act (40
US.C. 276a—276a-7) and implementing
US. Department of Labor regulations in 29
CFR part 5. Additionally, certain HUD-assisted
rehabilitation and maintenance activities on
public and Indian housing developments are
subject to compliance with the requirement to
pay prevailing wage rates, as deter- mined or
adopted by HUD, to laborers and mechanics
employed in this work. Apprentices and
trainees may be utthzed on this work only to
the extent permutted under either Department of
Labor regulations at 29 CFR par 5 or for work
subject to HUD-determined prevailing wage
rates, HUD policies and guidelines. These
requirements include adherence to the wage
rates and ratios of apprentices or trainees to
joumeymen set out in “approved
apprenticeship and training programs,’” as
described in pamgmph (d) of this section,

(b) Appreved apprenticeship and (raince
programs, Certain apprenticeship and trainee
programs have been approved by various
Federal agencies. Approved apprenticeship
and  trainee programs include:  an
apprenticeship program approved by the
Bureau of Apprenticeship and Training of the
Depart ment of Labor, or a State
Apprenticeship Agency, or an on-the-job
training program approved by the Bureau of
Apprentice- ship and Training, in accordance
with the regulations at 29 CFR part 5; or a
training program approved by HUD in
accordance with HUD  policies and
guidelines, as applicable, Participation in an
approved apprenticeship program does not,
in and of itself, demonstrate compliance with
the regulations of this part.

(c) Compliance witk Executive Order
11246, Cenain contractors covered by this part
are subject to compliance with Executive
Order 11246, as amended

§135.11
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by Executive Order 12086, and the Department of
Labar regulations issued pursuant thereto (41 CFR
chapter 60) which provide that no person shall be
disciminated against on the basis of race, color, religion,
sex, or national origin in all phases of employment during
the performance of Federal or Federally assisted
construction  contracls,

Subpart B—Ecanomic Opportunities for Section
3 Residents and Section 3 Business Concerns

§ 135.30 Numerical goals for meeting the greatest extent
feasible requirement.

(n) General. (1) Recipients and covered contractor

may demonstrale compliance with the ‘“‘greatest extent
feasible’ requirement of section 3 by meeting the
numerical goals set forth in this section for providing
training, employment, and contracting opportunities to
section 3 residents and section 3 business concems.

(2} The poals established in this section apply to the
entire amounlt of section 3 covered assistance awarded to
a recipient in any Federal Fiscal Year (FY), commencing
with the first FY following the effective dale of ths rule.
(3) For recipients that do not engage in (raining, or
hiring, but award con- tracts lo contractors that will
cngage in training, hiring, and subcontracting, recipients
must ensure that, to the pgrealest extent feasible,
contractors  will provide training, employment, and
contracting opporfunitiecs to section 3 residents and
section 3 business concerns.

(4) The numerical goals established in this section
represent minimum numerical targets.

b. Training and employment. The numerical goals sct forth
in paragraph (b) of this section apply to new hires. The
numerical goals reflect the aggregate hires. Efforts to
employ section 3 residents, to the greatest extent feasible,
should be made at all job levels.

(1) Numerical goals for section 3 covered public and
Indian housing programs. Recipients of section 3 covered
public and Indian housing assistance (as described in  §
135.5) and their contractors and
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subcontractors may denwnstrate compliance
with this part by committing to enploy
section 3 reswdents as:

(i) 10 percent of the aggregate number of
new hires (or the one year period beginning
m FY 1995,

(i1) 20 percent of the aggregale number of
new hires for the one period beginning in FY
1996,

(i11) 30 percent of the aggregate number of
new hires for one year period be- ginning in
FY 1997 and continuing thereafter,

(2) Numerical goals for other HUD pro-

grams

covered by section 3. (i) Recipients ofsection
3 covered housing assistance provided under
other HUD programs, and their contractors
and subcontractors (unless the contract or
sub- contract awards do nol meet the
threshold specified in § 135.3(a)(3)) may
demonstrate compliance with this part by
committing to employ section 3 residents as
10 percent of the aggregate number of new
hires for each year over the duration of the
section 3 project;

(ii) Where a managing general partner or
management agent is affiliated, in a given
metropolitan area, with recipients of section
3 covered housing assistance, for an
aggregate of 500 or more units in any fiscal
year, the man- aging partner or manage ment
agent may demonstrate compliance with this
part by committing to employ section 3
residents as:

(A) 10 percent of the aggregate number of
new hires for the one year period beginning
in FY 1995;

(B) 20 percent of the aggregale number of
new hires for the one year period beginning
in FY 1996;

(C) 30 percent of the aggregate number of
new hires for the one year period beginning
in FY 1997, and continuing thereafter.

(3) Recipients of section 3 covered
community development assistance, and
their contractors and subcontractors (unless
the contract or sub- contract awards do not
meet the threshold specified in §
135.3(a)(3)) may demonstrate compliance
with the requirements of this parl by
committing to employ section 3 residents
as:

(i) 10 percent of the aggregate number of

new hires for the one year period

beginning in FY 1995;
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(1) 20 percent of the aggrepate number of new

hires for the one year period beginning in FY 1996; and
(i11) 30 percent of the aggregate number of new

hires for the one year period beginning in FY 1997 and
continuing thereafier.

(c) Contracts. Numerical goals set forth in paragraph (c)
of this section apply to contracts awarded in connection
with all section 3 covered projeets and section 3 covered
activities. Each tecipient and contractor and subcontractor
(unless the contract or sub- contracl awards do nol meet
the threshold specified in § 135.3(a)(3)) may demonstrate
compliance with the rcequirements of this part hy
committing to award to section 3 business concems:

(1) At least 10 percent of the total dollar amount of

all section 3 covered contracts for building trades work
for maintenance, repair, modernization or develop ment of
public or Indian housing, or for building trades work
arising in connection with housing rehabilitation, housing
construction and other public construction; and

(2) At least three (3) percent of the total dollar amount of
all other section 3 covered contracts.

(d) Safe harbor and compliance determinations.

(1) In the absence of evidence to the contrary, a

recipient that meets the minimum numerical goals set
forth in this section will be considered to have complied
with the section 3 preference requirements,

(2) In evaluating compliance under subpart D of this par,
a'recipient thal has not met the numerical goals set forth
in this section has the burden of demonstrating why it was
not feasible to meet the numerical goals set forth in this
section. Such justification may include impediments
encountered de- spite actions taken. A recipient ot
contractor also can indicate other economic opportunities,
such as those listed in § 135.40, which were provided in its
cfforts to comply with section 3 and the requirements of
this part.

§ 135.32 Responsibilities of the recipient.

Each recipient has the responsibility to comply

with section 3 in its own operations, and ensure
compliance in the
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operations ol its contractors and sub-
contractors, This responsibility includes but
may not be necessarily limited to:

(a) Implementing procedures de- signed
to notify section 3 residents about training
and ¢wployment opportunities generated by
section 3 covered assistance and section 3
business concerns aboul  contracting
opportunitics generated by section 3 covered
assistance;

(b) Notifying potential contractors for
section 3 covered projects of the
requircments of this part, and incorporating
the scction 3 clause set forth in § 135.38 in
all solicitations and con- tracts.

(c) Facilitating the training and
employment of section 3 residents and the
award of contmcts to scction 3 business
concems by undertaking activities such as
described in the Appendix to this part, as
appropriate, to reach the goals set forth in §
135.30. Recipients, at their own discretion,
may establish reasonable numerical goals for
the training and employment of section 3
residents and contract award to section 3
business concems that exceed those specified
in §135.30;

(d) Assisting and aclively cooperating
with the Assistant Seccretary in obtaining the
compliance of contractors and subcontraclors
with the requirements of this part, and
refraining from entering into any contract
with any contractor where the recipient has
notice or knowledge that the con- tractor has
been found in violation of the regulations in
24 CFR part 135,

(e) Documenting actions taken to comply
with the requirements of this part, the results
of actions taken and impediments, if any,

(f) A State or county which distributes
funds for section 3 covered assistance to
units of local governments, to the greatest
extent feasible, must at- tempt to reach the
numerical goals set forth in 135,30 regardless
ofthe number of local governments receiving
funds from the section 3 covered assistance
which meet the thresholds for applicability
set forth at 135.3. The State or county must
inform units of local government to whom
funds are distributed of the requirements of
this part; assist

§135.32
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local govemments and their contractors in meeting the
requirements and objectives of this part; and monitor the
performance of local govemments with respect to the
objectives and requuements of this parn.

§ 135.34 Preference for section 3 residents in training and
employment opportunities.

(a) Order of providing preference. Recipients,
cantractors and subcontractors shall direct their effors Lo
pro- vide, lo the greatest extent feasible, training and
employment opportunities generated from  the
expenditure of section 3 covered assistance to section 3
residents in the order of priority pro- vided in paragraph
(a) of this section.

(1) Public and Mdian housing pro- grams. In public and
Indian housing prograns, ecfforts shall be directed (o
provide training and cmployment opportunities (o
section 3 residents in the following order of priority:

(i) Residents of the housing development or
developments (or which the section 3 covered assistance
is ex- pended (category | residents):

(ii) Residents of other housing developments managed by
the HA that is ex- pending the section 3 covered housing
assislance (category 2 residents);

(iii) Participants in HUD Youthbuild programs being
carried out in the metropolitan area (or nonmetropolitan
county) in which the section 3 covered assistance is
expended (category 3 residents);

(iv) Other section 3 wesidents.,

(@) Housing and community

development programs. In  housing and community
development programs, priority consideration shall be
given, where feasible, to:

(i} Section 3 residents residing in the service area or
neighborhood in which the section 3 covered project is
located (collectively, referred to as category | residents);
and

(i) Patticipanls in HUD Youthbuild programs (category 2
residents),

(iil) Where the section 3 project is assisted under the
Stewart

B. McKinney Homeless Assistance Act (42 U.S.C. 11301
et seq.), homeless persons residing in the service arca or
neighborhood in which the section 3 covered project is
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located shall be given the highest priority;

(iv) Other section 3 residents.

(3) Recipients of housing  assistance
programs adnunistered by the Assist- ant
Secretary for Housing may, at their own
discretion, provide preference to residents of
the housing development receiving the
section 3 covered assistance within the
scrvice area ot neighborhood where the
section 3 covered project is located.

(4) Recipients of community development
programs may, at their own discretion,
provide priority to recipients of government
assistance for housing, including recipients
of cedtificates or vouchers under the Section
8 housing asswstance program, within the
service area or neighborhood where the
section 3 covered project is located.

(b) Eligibility for preference. A seclion
3 resident secking the preference in trining
and employment provided by this pard shall
certify, or submit evidence to the recipicnt
contractor or subcontractor, il requested, that
the person is a section 3 resident, as de- fined
in §135.5. (An example of evidence of
eligibility for the preference is evidence of
receipt of public assistance, or evidence of
patticipalion n a public assistance program.)

(c) Etigibility for employment. Nothing in
this part shall be construed o re- quire the
employment of a section 3 resident who does
not meei the qualifications of the position o
be filled.

§ 135.36 Preference for section 3 business concerns in contracting

opportunities.

(a) Order of providing preference.
Recipients, contractors and subcontractors
shall direct their efforts to award section 3
covered contracts, to the greatest extent
feasible, to section 3 business concems in the
order of priority provided in paragraph (a) of
this section.

(1) Public and Indian housing pro-
grams. In  public and Indian lousing
programs, efforts shall be dicected to award
contracts to section 3 business concerns in
the following order of priority:

(i) Business concerns that are 51 per- cent
or more owned by residents of the housing
development  or developments
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|

| for which the section 3 covered assistance is cxpended, or the contract that the buswmess concem is

! whose full-time, permanent workforce includes 30 pei- cent responsible and has the abihiy 1o pedorm

| of these persons as employees (category | businesses); successfully under the tenms and conditions
| (i1) Business concerns that are 51 per- cenl or more owned of the proposed con- tract, (The ability to

|

perform success- fully under the terms and
conditions ol the proposed contract is
required of all contractors and subcontractors
the section 3 covered assistance, or whose full-time, subject o the procurement standards of 24
permanent workforce includes 30 percent of these CFR 8536 (see 24 CFR 85.36G(h)(B)).) This

persons as employees (category 2 businesses); or

by residents of other housing developments or
developments managed by the HA that is ex- pending

regulation requires consideration of, amang
other factors, the potential contractor’s

(iii) HUD Youthbuild programs being record in complying with public policy
carried out in the metropolitan area (or requirements. Section 3 compliance is a
nonmetropolitan county) in which the section 3 matter properly considered as part of this
covered assistance is ex- pended (category 3 determination.

| businesses ). :

Giv) Business concerns that are 51 percent §135.38 Section 3 clause.
or more owned b)_' section 3 residi‘:nts, or whose ’ All section 3 covered contracts shall
permanent, full- time workforce includes no less than include the following clause (eferred (o as

30 percent section 3 residents (category 4 businesses), the section 3 clause):
[ or that subcontract in excess of 25 percent of the total

‘ amount of subcontracts to business concerns A, The Wl”";"“‘ be I“;frﬂ"“"d_ under ‘hi?‘
identified i agraphs contracl 15 subject to the requirements o

::;?il;:w pragraphs (L) sod ei(LIG wof s section 3 of the Hnusmgq and Urban

. 2 Development Act of 1968, as amended, 12
(2) . Housing and community development U.S.C. 1701u (section 3), The pumpose of

‘ programs. In housing and community development section 3 is to ensurc that employment and
| programs, prionly consideration shall be given, where other economic opportunities generated by
| feasible, to: HUD assistance or HUD-assisted projects
i i) Section 3 business concerns that covered by section 3, shall, to the greatest
provide economic opportunities for section 3 residents in extent feasiblo, be directed 1o low- aad very

5 : ; % ! low-income persans, particularly persons

the service area or neighborhood in which the section 3 who are recipients of HUD assistance for

covered project is located (category | businesses); and housing.
(ii) Applicants {as s term is de- fined in B. The partics to this contract agree to
42 US.C. 12899) sclected to carry out HUD Youthbuild comply with HUD's regulations in 24 CFR

part 135, which implement section 3. As

rograms (catego 2 businesscs); : 3 : ;
prog fentegary ) evidenced by their execution of this contract,

(iii Olhcr section 3 business CONCEm:. the parties to this contract certify that they
{b) Eligibility for preference. A business arc under no contractual or other impediment
concem secking to qualify for a section that would prevent them from com- plying
3 contracting preference shall certify or submit evidence, with the part 135 regulations.
if requested, that the business concern is a section 3 C. The contraclor agrees (o send to each

labor organization or representative of

o ] g workers with which the contractor has a
(c) Ability to conplete contract. A section collective bargaining agreement or other

3 business concern seeking a contract or a subcontract under- standing, if any, a notice advising the
shall submit evidence to the recipient, contractor, or labor organization or waorkers' representative
subcontractor (as applicable), if re- quested, sufficient to of the contractor’s commitments under this
demonstrate to the satisfaction of the party awarding section 3 clause, and will post copies of the
notice in conspicuous places at the work site
where both employces and applicants for
training and employ menl positions can sce
the notice, The nolice shall describe the
section 3 preference, shall set forth minimu m
number and job titles subject to hire, avail-
ability of apprenticeship and training
positions, the qualifications for eacl; and the
name and jocation of the person(s) taking
applications for each of the positions; and
the anticipated date the work shall begin,
D. The contractor agrees to include this
section 3 clause in every subcontract subject
lo compliance with rcgulations in 24 CFR

business concem asdefined in §135.5.
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part 135, and agrees to take appropriate
action, as provided in an applicable provision
of the subcontract or 1n this section 3 clause,
upon a finding that the subcontractor is in
violation of the regulations in 24 CFR part
135. The contractor will not subcontmct with
any subcontractor where the contractor has
notice or knowledge that the subcontractor
has been found in violation of the regulations
in 24 CFR part 135.

E. The contractor will certify that any
vacant employment positions, including
training positions, that are filled (1) aflter the
con- tractor is selected but before the
contract is executed, and (2) with persons
other than those to whom the regulations of
24 CFR part 135 require employment
opportunities to be directed, were not filled
to ciccumvent the contractor’s obligations
under 24 CFR part 135,

F. Noncompliance with HUD's regulations
in 24 CFR part 135 may resull in sanctions,
termination of this contract for default, and
debarment or suspension from future HUD
assisted contracts.

G. With respect to work performed in
connection with section 3 covered Indian
housing assistance, section 7(b) of the Indian
Self-Determination and Education Assistance
Act (25 U.5.C. 450¢) also applies to the work
to be performed under this contract. Section
7(b) requires that to the greatest ex- tent
feasible (i) preference and opporunities for
training and employment shall be given to
Indians, and (ii) preference in the award of
contracts and subcontracts shall be given to
Indian organizations and Indian-owned
Economic Enterprises. Parties to this contract
that are subject to the provisions of section
3 and section 7(b) agree to comply with
section 3 to the maximum extent feasible, but
not in derogation of compliance with section

7(b).
§ 13540 Providing other economic opportunities,

(a) General. In accordance with the
findings of the Congress, as stated in section
3, that other economic opportunities offer an
eflective means of empowering low-income
persons, a recipient is encouraged to
undertake cfforts to provide to low-income
persons cconemic opportunities other than
training, employment, and contract awards,
in  connection with section 3 covered
assistance.

(b) Other training and employment related
opportunities. Other economic opportunities to
train and enploy section
3 residents include, but need not be limited
to, usc of “upward nwobility’’, “bridge’ and
trainee positions to fill vacancies; hiring
section 3 residents  in
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management and maintenance positions
within other housmg developments; and
hinng section 3 residents in part-time
positions.

(c¢) Other business related economic
opportunities. (1) A recipient or contractor
may provide cconomic opporunities to
establish, stabilize oc expand scction 3
business concerns, including
microenterprises. Such opportunities include,
but are not limited to the formation ofsection
3 joint ventures, financial sup- port for
affiliating with franchise develop ment, use of
labor only contracts for building trades,
purchase of sup- plies and materials from
housing authority resident-owned businesses,
purchase of materials and supplies from PHA
resident-owned  businesses and  use of
procedures under 24 CFR part 963 regarding
HA contracts to HA resident- owned
businesses., A recipient or con- (raclor may
employ these methods directly or may
provide incentives to non-section 3
businesses to utilize such methods to provide
other economic opportunities to low-income
persons.

(2) A section 3 joint venture means an
association of business concerns, one of
which qualifies as a section 3 business
concem, formed by written joint venture
agreement to engage in and carry out a
specific business venture for which purpose
the business concems combine their efforts,
resources, and skills for joint profit, but not
necessarily on a continuing or permanent
basis for conducting business genemlly, and
for which the section 3 business concern:

(i) Is responsible for a clearly defined
portion of the work to be performed and
holds management respansibilities in the
joint venture; and

(ii) Performs at least 25 percent of the
work and is contractually entitled to
compensalion proportionate to its work.

Subpart C [Reserved|

Subpart D—Complaint and
Compliance Review

§ 135,70 General.

(a) Purpose. The purpose of this sub- part
is to establish the procedures for handling
complaints alleging non- compliance with
the regulations of this
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part, and the procedures goveming the
Assislant Secrelary’s review of a recipient’s
or contractor's compliance with the
regulations n this part.

(b) Definitions. For
subpart:

(1) Complaint means an allegution of
noncompliance with regulations of this par
made in the form described in
§ 135.76(d).

purposes  of ths

(2)  Complainant means the party which
files a complaint with the Assistant Secretary
alleging that a recipient or contractor has
failed or re- fused to comply with the
regulations in this part,

(3) Noncompliance with section 3 means
failure by a recipient or contractor to comply
with the requitements of this part.

(4) Respondent means the recipient  or

contractor against which a complaint of

noncompliance has been filed. The term
“‘recipient’ shall have the meaning set (orh
in § 135.7, which includes PHA and [HA.

§ 135.72 Cooperation in achieving compliance.

(b)

(a) The Assistant Secretary recognizes
that the success of ensuring that section 3
residents and section 3 business concerns
have the opportunity to spply for jobs and Lo
hid for contracts generated by covered HHUD

financial assistance depends upon the
cooperation and  assistance of HUD
recipients  and  their contractors  and

subcontractors. All recipients shall cooperate
fully and promptly with the Assistant
Secretary in section 3 compliance reviews, in
investigations of allcgations of non-
compliance made under § 135.76, and with
the distribution and collection of data and
information that thc Assist- ant Secretary
may require in connection with achieving the
economic objectives of section 3.

The recipient shall refrain from

entering into a contract with any

con- tractor after notification to

the recipient by HUD that the

contractor has been found in

violation of the regulations in

this part. The provisions of 24

CFR part 24 apply to the
employment, cngagement of

scrvices, awarding of coniracts

or funding of any contractors or
subcontractors during any period

of dcbarment, suspension or

otherwise in- eligible status.
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§ 135.74 Section 3 compliance review procedurcs.

(a) Compliance reviews by Assistant
Secretary. The Assistant Sccretary shall
periodically conduct section 3 compliance
reviews of selected recipients and contractors
to determine whether these recipients are in
compliance with the regulations in this  pant

(b) Form af compliance review. A section
3 compliance review shall cousist of a
comprehensive analysis and evaluation of the
recipient’s or contractor’s comphance with
the requirc ments and obligations imposed by
the regulations of this part, including an
analysis of the extent to which section 3

residents have been hired and section 3
business concems have been awarded
contracts as a result of the methods

undertaken by the recipient to achieve the
employment, contracting and other economic
objectives of section 3.

(c) Where compliance review reveals
noncompliance with section 3 by recipient or
contractor. Where the section 3 compliance
review reveals that a recipient or contmactor
has not complied with section 3, the
Assistant Secretary shall notify the recipient
or contractor of its specific deficiencies in
compliance with the regulations of this par,
and shall advise the recipient or contractor of
the means by which these deficiencies may
be corrected. HUD shall conduct a follow-up
review with the recipient or contractor to
ensure that action is being taken to correct
the deficiencies.

(d) Continuing noncompliance by recipient
ar contractor. A conlinuing failure or refusal
by the recipient or con- tractor to comply
with the regulations in this part may result in
the application of sanctions specified in the
con- tract through which HUD assistance is
provided, or Lhe application of sanctions
specified in the regulations governing the
HUD program under which HUD financial
assistance is provided. HUD will notify the
recipient of any continuing failure or refusal
by the contractor to comply with the
regulations in this part for possible action
under any procurement contract between the
recipient and the contractor,

§135.74
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Debarment, suspension and lmited denial of
participation pursuant to HUD's regulations
n 24 CFR part 24, where appropriate, may
be applied to the recipient or the contractor.

(e) Conducting compliance veview before the
award of assistance. Section 3 compliance
reviews may be conducted be- fore the award
of contracts, and especially where the
Assistant Secretary has reasonable grounds
lo believe that the recipient or contractor will
be un- able or unwilling to comply with the
regulations in this pardt.

(f) Consideration of complaints during
compliance review. Complaints alleging
noncompliance with section 3, as pro- vided
in § 13576, may also be considered during
any compliance review con- ducted to
determine the recipient’s conformance with
repulations in this par,

§ 135.76 Kiling and processing com- plaints.

(a) Who may file a complaint, The
following individuals and business concerns
may, personally or through an authorized
representative, file with the Assistant
Secretary a complaint alleging
noncompliance with section 3:

(1) Any section 3 resident on behalf of
himself or herself, or as a representative of
persons similarly situated, sceking
employment, training or other economic
apportunities generated from the expenditure
of section 3 covered assistance with a
recipient or contractor, or by a representative
who is not a section 3 resident but who
represents one or more section 3 residents;

(2) Any section 3 business concern on
behalf of itself, or as a representative of other
section 3 business concerns similarly
situated, seeking contract opportunitics
generated from the cxpenditure of section 3
covered assistance from a recipient or
contractor, or by an individual representative
of section 3 busincss concems.

(b) Where to file @ complaint. A com-
plaint must bc filed with the Assistant
Sccretary for Fair Housing and Equal
Opportunity, Department of Housing and
Urban Development, Washington, DC, 20410.

(e) Time of filing. (1) A complaint must
be received not later than 180 days from the
date of the action or
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omnussion upon which the complaint 15 based,
unless the time for filing is ex- tended by the
Assistant Secretary for good cause shown.

(2) Where a complaint alleges non-
compliance with section 3  and the
regulations of this part that is continuing, as
manilested in a number of incidents of
noncompliance, the complaint will be timely
if filed within 180 days of the last alleged
occurrence of noncompliance.

(3) Where a  complaint contains  in-
complete information, the Assistant
Secretary shall request the needed in-
formation from the complainant, In the event
this information is not furnished to the
Assistant Secretary with- in sixty (60) days
of the date of the re- quest, the complaint
may be closed.

(d) Contents of complaint—(1) Written
complaints. Each complaint must be in
writing, signed by the complainant, and
include:

(1) The complainant’s name and ad- dress;

(i1) The name and address of the
respondent;

(iii) A description of the acts or omissions
by the respondent that is sufficient to inform
the Assistant Secretary of the nature and date
of the alleged noncompliance.

(iv) A complainant may provide in-
formation to be contained in a com- plaint by
telephone to HUD or any HUD Field Office,
and HUD will reduce the information
provided by telephone to writing on the
prescribed complaint form and send the form
to the conplainant for signature.

(2) Amendment of complaint. Com- plaints
may bc reasonably and fairly amended at any
time. Such amendments may include, but are
not limited to, amendments to cure, technical
defects or omissions, including failure to sign
or affrm a complaint, to clarify or amplify
the allegations in a com- plaint, or to join
additional or substitule respondents. Excepl
for the purposes of notifying respondents,
amended complaints will be considered as
having been made as of the original filing
date.

(e) Resolution of complaint by recipient.

(1) Within ten (10) days of timely filing of a
complaint that contains  complete
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information (in accordance with para- graphs
(c) and (d) of this section), the Assistant
Secretary shall determine whether the
complainant alleges an action or omission by
a recipient or the recipient’s contractor thut if
proven qualifies as noncompliance with
section 3. If a determination is made that
there is an allegation of noncompliance with
section 3, the complaint shall be sent to the
recipient for resolution.

(2) If the recipient believes that the
complaint lacks merit, the recipient must
notify the Assistant Secretary in writing of
this  recommendation  with supporting
reasons, within 30 days of the date of receipt
of the complaint. The determination that a
complaint lacks merit is reserved to the
Assistant Secretary.

(3) Ifthe recipient determines that there is
merit to the complaint, the recipient will have
sixty (60) days from the date of receipt of the
complaint lo resolve the matter with the
complain- ant. At the expiration of the 60-
day period, the recipient must notify the
Assistant Sccretary in writing whether a
resolution of the complaint has been reached.
If resolution has been reached, the
notification must be signed by both the
recipient and the complainant, and must
summarize the terms of the resolution
reached between the two paries.

(4) Any request for an extension ofthe GO-
day period by the recipient must be
submitted in writing to the Assist- ant
Sccretary, and must include a statement
cxplaining the need for the extension.

(5) If the recipient is unable to re- solve
the complaint within the 60-day period (or
more if extended by the Assistant Secretary),
the complaint shall be referred to the
Assistant Sccretary for handling.

() Informal resolution of complaint by
Assistant Secretary—(1) Dismissal of com-
plaint. Upon receipt of the recipient’s written
recommendation that there is no merit to the
cowplaint, or upon failure of the recipicnt
and complainant to reach rcsolution, the
Assistant  Sccretary  shall  review  the
complaint to determinc whether it presents a

valid allegation of noncompliance with
section 3. The Assistant Secretary may
conduct further investigation if deemed
nccessary.  Where the com-
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plaint fails to present a valid allegation of
noncompliance with scction 3, the Assistant
Secrelary will dismiss the complaint without
further action. The Assistant Secretary shall
notify the complainant of the dismissal of the
complaint and the reasons for the dismissal.
(2) Informai  resolution.  Where  the
allegations in a complaint on their face, or as
amplified by the slatements of the
complainant, present a valid allegation of
noncempliance with sectian 3, the Assistant
Secretary will attempt, through mformal
methods, to obtain a voluntary and just
resolution of the complaint. Where attempts
fo resolve the complaint informally fail, the
Assistanl Secretary will impose 2 resolution

on the recipient and complainant, Any
resolution imposcd by the Assist- ant
Secrelary will be in accordance with

requirements and procedures concerning the
imposition of sanctions or resolutions as set
forth 1n the regulations governing the HUD
program under which the section 3 covered
assistance was provided.

(3) Effective date of informal resalution.
The imposed resolution will become
effective and binding at the expiration of 15
days following notification to recipient and
complainant by certified mail of the imposed
resolution, unless either party appeals the
resolution belore the expiration of the 15
days. Any appeal shall be in wriling to the
Secrctary and shall include the basis for the
appeal.

(g) Sanctions. Sanctions thal may be
imposed on recipients that fail to com- ply
with the regulations of this part include
debarment, suspension and limited denial of
participation in HUD pro- grams.

(h) Investigation of complaint. The
Assistant Secretary rescrves the right to
investigate a complaint directly when, in the
Assistant Secretary’s discretion, the
investigation would further the purposes of
section 3 and this part.

() Intimidatory  or  retaliatory  acts
prohibited. No recipient or other person shall
intimidate, threaten, coerce, or discriminate
against any person or business because the
person or business has made a complaint,
testified, assisted or participated in any
manner in an investigation, proceeding, or
heating under this part. The identity of

§135.76
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complainants shall be kept confidential
except to the exent necessary to cany oul the
putposes ol this par, including the conduct
of any investigation, hearng or judicial
proceeding ansing thereunder.

(j) Judicial relief. Nothing in this sub- part
D precludes a scction 3 resident or section 3
business concerning from exercising the
right, which may olher- wise be available, to
seek redress  directly  through  judicial
procedures .

(Approved by the Office of Management and
Budget under control number 2529-0043)

Subpart E—Reporting and Recordkeeping

§ 135.90 Reporting.

Each recipicat which receives directly
fom HUD fmancial assistance that is subject
to the requirements of this part shall submit
to the Assistant Secretary an annual report in
such form and with such mformation as the
Assistant Secretary may request, for the
purpose of determining the effectiveness of
section 3. Where the pro- gram providing the
section 3 covered assistance requires
submission of an annual performance repor,
the section

3 report will be submitted with that annual
performance report. If the pro- gram
providing the section 3 covered assistance
does not require an annual performance
report, the section 3 re- port is to be
submitted .by January 10 of cach year or
within 10 days of project completion,
whichever is earlicr. All reports submitted (o
HUD in accordance with the requirements of
this part will be made available to the public.

(Approved by the Office of Management and
Budget under control number 2529-0043)

§ 135.92 Recordkeeping and access to records,

HUD shall have access to all
records, reports, and other
documents or items of the recipient
that are maintained to demonstrate
compliance with the requirements
of this pant, or that are maintained
in accordance with the regulations
goveming the specific HUD
program under which section 3
covered assistance is provided or
otherwise made available to the
recipient or comn- tractor.

24 CFR Subtitle B, Ch. I (4-1-03 Edition)
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APPENDIX TO
PART 135

I.Examples of Efforts To Offer Training and

Employment  Opportunities 1o Section 1
Residents
(1) Entering into “first source’ hiring

agreements with organizalions tepresenting
Section 3 residents.

(2) Sponsoring a HUD-certified **Step-
Up™ employment and training program for
section 3 residents.

(3) Establishing taining programs, which
are consistent with the requirements of the
Department of Labor, for public and Indian
housing residents and other section 3
residents in the building trades.

(4) Advertising the tralning and
cmployment positions by distributing flyers
(which identify the positions to be filled,
the qualifications required, and where to
obtain additional information about the
application process) to every occupied
dwelling unit in the housing development
or developments where category | or
category 2 persons (as these terms are
defined in § 135.34) reside.

(5) Advertising the training and
employment positions by posting fyers
(which identify the positions to be filled,
the qualifications required, and where to
oblain additional information about the
application process) in the common arcas or
other prominent areas of the housing
development or developments. For HAs,
post such advertising in the housing
deveclopment or developments where
category | or category 2 per- sons reside;
for all other recipients, post such
advertising in the housing development or
developments and transitional housing in
the neighborhood or service area of the
section 3 covered project.

(6) Contacting resident councils, resident
menagement corporations, or other resident
organizations, where they exst, in the
housing development or developments
where category | or category 2 persons
reside, and community organizations in
HUD-assisted neighborhoods, to request
the assistance of these organizations in
notifying residents of the tmining and
employment positions to be filled.

(7) Sponsoring (scheduling, advertising,
financing or providing in-kind services) a
job informational mecting to be conducted
by an HA or contractor representative or
representatives at a location in the housing
development or developments where
category 1 or category 2 persons reside or
in the neighborhood or service area of the
section 3 covered project.

(8) Amanging assistance in conducting
job interviews and completing job
applications for residents of the housing
development or developmenls where
category | or category 2
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cific number of public housing or other section 3
residents (o be tiained or employed on the section 3

persans reside and in the neighborhood or
scrvice area in which a section 3 projeel is

located,

(9) Arranging for a location in the housing
development  or  developments where
calegory | pemons  reside, or  the
neighborhood or service area of the project,
where job applications may be delivered to
and collecled by a recipient or contractor
representative  or representatives,

(10) Conducting job interviews at the
housing development or develop ments where
category 1 or calegory 2 persons reside, or at
a location within the neighborhood or service
area of the section 3 covered project,

(11) Contacting agencies administering
HUD Youthbuild programs, and requesting
their  assistance in  recruiting HUD
Youthbuild program participants for the
HA’s or  contractor’s training and
employment positions.

(12) Consulting with State and local
agencies administering training programs
funded through JTPA or JOBS, probation
and parole agencies, unemploy ment
compensation  pro- grams, community
organizations  and  other officials or
organizations to assist with recruiting Section
3 residents for the HA's or contractor's
taaining and employment positions.

(13) Advertising the jobs to be filled
through the local media, such as community
television networks, newspapers of general
circulation, and radio advertising.

(14) Employing a job coordinator, or
contracting with a business concern that is li-
censed in the field of job placement
(preferably one of the scction 3 business
concems identified in part 135), that will
undertake, on behalf of the HA, other
recipient or con- tractor, the efforts {o match
eligible and qualified section 3 residents with
the training and employment positions that
the HA or contmctor intends to Rl

(15) For an HA, employing section 3
residents directly on either a permanent or a
temporary basis to perform work generated
by section 3 assistance. (This type of
employment is referred to as **force account
labor™ in HUD’s Indian housing regulations.
Sec 24 CFR 905.102, and §905.201(a)(6).)

(16) Where there are more qualified section
3 residents than there are positions to be
filled, maintaining a file of eligible qualified
section 3 residents for future employment
positions.

(L7) Undertaking job counseling, education
and related programs in association with
local educational nstitutions.

(18) Undertaking  such  continued job
training efforts as may be necessary to ensure
the continued employment of section 3
residents previously hired for employment
opportunities.

(19) After selection of bidders but prior to
cxeccution of contracts, incorporating into the
contract a negotialed provision for a spe

33|Page

covered assistance.

(20) Coordinating plans and
implementation of economic development
(c.g., job traiming and preparation, business
development assistance for residents) with
the planning for housing and community
development.

11, Examples of Efforts To Award Contracts

to Section 3 Business Concerns

(1) Utilizing procurement procedures for
section 3 business concems similar to those
provided in 24 CFR part 905 for business
concems owned by Native Americans (sce
section 1M of this Appendix).

(2) In determining the responsibility of
potential contractors, consider their record of
section 3 compliance as evidenced by past
actions and their current plans for the
pending contract.

(3) Contucting business assistance
agencies, minority conlractors associations
and community organizations to inform them
of contracting opportunities and requesting
their assistance 1 identifying section J
businesses which may solicit bids or
proposals for contracts for work in
connection with section 3 covered assistance.

(4) Advertising contracting opportunities
by posting notices, which provide general in-
formation about the work to be contracted
and where to obtain additional information,
in the common areas or other prominent
areas of the housing development or
developments owned and managed by the
HA.

(5) For HAs, contacting resident councils,
resident management corporations, or other
resident organizations, where they exist, and
requesting their assistance in identifying
category | and category 2 business concerns.

(6) Providing written notice to all known
section 3 business concems of the
contracting opportunities. This notice should
be in sufficient time to allow the section 3
business concerns to respond to the bid
invitations or request (or propusals.

(7) Following up with section 3 business
concems that have expressed interest in the
contracting opportunities by contacting them
to provide additional information on the
contracling opportunities.

(8) Coordinating pre-bid meetings at which
section 3 business concerns could be in-
formed of wupcoming contracting and
subcontracting opportunities.

(9) Carrying out workshops on contracting
procedures and specific conlract
oppartunities in a timely manner so that
section 3 business concerns can take
advantage of upcoming contracting
opportunities, with such information being
made available in languages other than
English where appropriate.
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(10) Advising section 3 business concerns
as to where they may scek assislance to
avercome limitations such as inability to
obtain bonding, lines of credit, financing, or
insurance.

(11) Auanging solicitations, times for the
presentation of bids, quanlilies,
specilications, and delivery schedules in
ways to facilitate the participation of section
3 business concerns.

(12) Where appropriate, breaking oul con-
tract work items into cconomically feasible
units to facilitate patticipation by section 3
business concerns,

(13) Contacting agencies administering
HUD Youthbuild programs, and notifying

these agencies of  the contracting
op{:ununitics.

14) Advertising the conltracting
opportunitics through trade association
papers and newsletters, and through the local
media, such as community television

networks, newspapers of general circulation,
and radio advertising,

(16) Developing a list of eligible section 3
business concerns.

(16) For HAs, participating in the
“*Contracting with Resident-Owned
Businesses' program provided under 24 CFR
part 963.

(17) Establishing or sponsoring programs
designed to assist tesidents of public or
[ndian  housing in the creation and
development of resident-owned busincsses.

(18} Establishing numerical goals (number
of awards and dollar amount of contracts)
for award of contracts to section 3 business
concerms.

(19) Supporting businesses which provide
economic opportunities to low income per-
sons by linking them to the support services
available through the Small Business
Administration (SBA), thc Department of
Commerce and comparable agencies at the
State and local levels.

(20) Encouraging financial institutions, in
carrying out their responsibilities under the
Community Reinvestment Act, to provide no
or low interest loans for providing working
capital and other financial business needs.

21) Actively supporting joint ventures
with section 3 business concems.

(22) Actively supporting the develop ment
or maintenance of business incubators which
assist Section 3 business concerns.

111. Examples of Procurement Procedures That

Provide for Freference for Section 3 Business

Concerns

This  Section IIl provides specific
procedures that may be followed by
recipients and contractors  (collectively,

referred to as the *‘contracting pady*’) for
implementing the section 3 contracting
preference for each of the competitive
procurement methods authorized in 24 CFR
85.36(d).

(1) Small Purchase Procedures. Forsection
3 covered contracts aggregaling no more
than $25,000, the methods set farth in this
para- graph

| |Page

24 CFR Subtitle B, Ch. I (4-1-03 Edition)
(1) or the more formal procedures set forth
in paragraphs (2) and (3) of this Section [[I
may be utilized.

(i) Solicitation. (A) Quotations may bc
sohcited by telephone, letter or other
informal procedure provided that the manner
of solicitation provides for participation by a
reason- able number of competitive sources.,
At the time of solicitation, the parties must
be in- formed of
——the section 3 covered contract o be award-

ed with sufficient specificity;

the time within which quotations nust bhe

submitted; and
—the information that must be submitted with

each quotation.

(B) If the method described in paragraph
(i)(A) is utilized, there must be an attempt ta
obtain quotations from a minimum of three
qualified sources in order to promote
competition. Fewer than three quotations are
acceplable when the contracting pany has
altempted, but has been unable, to obtain a
sufficient number of competitive quotations.
In unusual circumstances, the contracting
party may accept the sole quotation received
in response to a solicitation provided the
price is reasonable. In  all cases, the
contracling party shall document the
circumstances when it has been unable o
obtain al least three quoltations.

(i) Award. (A) Where the section 3
covered contract is to be awarded based upon
the lowest price, the contract shall be
awarded to the qualified section 3 business
concern  with  the lowest responsive
quotation, if it is reasonable and no more than
10 percent higher than the quotation of the
lowest responsive quotation from any
qualified source. If no responsive quotation
by a qualified section 3 business concern is
within 10 percent of the lowest responsive
quotation from any qualified source, the
award shall be made to the source with the
lowest quotation.

(B) Where the section 3 covered contract is
to be awarded based on factors other than
price, a request for quotations shall be issued
by developing the particulars of the
solicitation, including a rating system for the
assignment of points to evaluate the merits of
cach quotation. The solicitation shall identify
all factors to be considered, including price
or cost. The rating system shall pro- vide for
2 range of 15 to 25 percent of Lhe total
number of available rating points to be set
aside for the provision of preference for
section 3 business concerns. The purchase
order shall be awarded to the responsible
firm  whose quotation is  the most
advantageous, considering price and all other
factors specified in the rating system

(2) Procurement by sealed bids (Invitations  for
Hids). Prelerence in the award of seclion 3 covered
contracts that arc awarded under a scaled id (IFB)
process may be provided as follows:
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(i) Bids shall be solicited fram all
businesses (section 3 business concerns, and
non- section 3 business concerns). An award
shall be made to the qualified section 3
business concern with the highest priority
ranking and with the lowest responsive bid if
that bid—

(A) is within the maximum total contract
price established in the contracting party's
budget for the specific project for which bids
are being taken, and

(B) is not more than **X'" higher than the
total bid price of the lowest responsive bid
from any responsible bidder. “X'' is
determined as follows:

x=lesser

When the lowest responsive bid is less than $100,000

When the lowest responsive bid is:

Al least $100,000, butless than $200,000

At least $200,000, butless than $300,000

At least $300,000, butless than $400,000
At least $400,000, butless than $500,000
At least $500,000, butless than $1 million

At least$1 million, but less than $2 million
Atleast $2 million, but less than $4 million
At least 34 million, but less than $7 million

37 mullion or more

10% of that bid or $9,000.

9% of thatbid, or $16,000.

8% of that bid, or $21,000.

7% of thatbid, or $24,000.
6% ol that bid, or $25,000.
5% of that bid, or $40,000.

4% of that bid, or $60,000.
3% of that bid, or $80,000.
2% of that bid, or $105,000.

E‘:»:% ofthe lowest responsive bid, with no dollar
imil. ’

35|Page
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Gi) Il no responsive bid by a seetion 3 busi-
ness concern meets the requirements ol para-
graph (2)(1) ol this section, the contract shall
be awarded to a responsible bidder with the
lowest responsive bid.

(3) Procurgment under  the competitive
proposals  method of procurement
(Request for Prapesals (RFP}). (1) For
contracts and sub- contracts awarded
under the competitive proposals method
of procurement (24 CFR 85.36(d)(3)),
a Request for Proposals (RFP) shall
identify all evaluation factors (and their
relative importance) to be used to rate
proposals.

(ii) One of the evaluation factors shall ad-
dress both the preference for section 3
business concerns and the acceptability of the
strategy for meeting the greatest cxtent
feasible requirement (section 3 strategy), as
dis- closed in proposals submitted by all
business concerns (section 3 and non-section
3 business concems). This factor shall
provide for a range of 15 to 25 percent of
the total number of available points to be set
aside for the evaluation of these two
conponents.

(iii) The component of this evaluation fac-
tor designed to address the preference for
section 3 business concerns must establish a
preference for these business concerns in the
order of priority ranking as described in 24
CFR 135.36.

(iv) With respect ta the second component
(the acceptability of the section 3 strategy),
the RFP shall require the disclosure of the
contractor's section 3 strategy ta comply
with the section 3 training and employ ment
preference, or contracting preference, or both,
if applicable. A determination of the
contractor’s responsibility will include the
submission of an acceptable section 3 strat-
egy. The contract award shall be made to the
responsible firm (either section 3 or non-sec-
tion 3 business concern) whose proposal is
determined most advantageous, considering

J6|Page
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price “and all ather factors specified m the
REP.

PART 146—NONDISCRIMINATION ON THE
BASIS OF AGE IN HUD PROGRAMS OR
ACTIVITIES RE- CEIVING FEDERAL
FINANCIAL ASSISTANCE

Subpart A-—General

Sec.

146.1 Purpose of the Age Discomination
Act of 1975,

146.3 Purpose of HUD's age discrimination
regulation.

146.5  Applicability of part.

146.7  Definitions.

Subpart B—Standards for Determining Age Discrimination

146,11  Scope of subpart.
146,13 Rules against age discrimination.
Subpart C—Duties of HUD Recipients

146.21  General responsibilitics.

146.23  Notice of subrecipients.

146.25 Assumnce of compliance and recipi-
ent assessment of age distinctions.

146.27 Information requirements.

Subpart D—Inwestigation, Settlement, and Enforcement
Procedures

14631  Compliance reviews.

14633 Complaints.

146.35 Mediation.

146.37 Investigation,

146.39  Enforcement procedures.

146.41 Prohibition against intimidation or
retaliation.
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Lrey Rule Texas Admunistrative Code eat Budex>
TITLE 10 COMMUNITY DEVELOPMENT
PART 1 TEXAS DEPARTMENT OF HOUSING AND COMMUNITY
AFFAIRS
CHAPTER 1 ADMINISTRATION

SUBCHAPTER B UNDERWRITING, MARKET ANALYSIS, APPRAISAL,

ENVIRONMENTAL SITE ASSESSMENT, PROPERTY
CONDITION ASSESSMENT, AND RESERVE FOR
REPLACEMENT RULES AND GUIDELINES

RULE §1.36 Property Condition Assessment Guidelines

(2) General Provisions. The objective of the Property Condition Assessment (the PCA) is to provide
cost estimates for repairs, replacements, or new construction which are: immediately necessary;
proposed by the developer; and expected to be required throughout the term of the regulatory period
and not less than 30 years. The PCA prepared for the Department should be conducted and reported in
conformity with the American Society for Testing and Materials “Standard Guide for Property
Condition Assessments: Baseline Property Condition Assessment Process (ASTM Standard
Designation: E 2018)" except as provided for in subsections (b) and (c) of this section. The PCA report
must contain a statement indicating the report preparer has read and understcod the requirements of this
section. The PCA must include discussion and analysis of the following:

(1) Useful Life Estimates. For each system and component of the property the PCA should assess the

condition of the system or component, and estimate its remaining useful life, citing the basis or the
source from which such estimate is derived;

(2) Code Compliance. The PCA should review and document any known violations of any applicable
federal, state, or local codes. In developing the cost estimates specified herein, it is the responsibility of
the Housing Sponsor or Applicant to ensure that the PCA adequately considers any and all applicable

federal, state, and local laws and regulations which may govem any work performed to the subject
. property;

(3) Program Rules. The PCA should assess the extent to which any systems or components must be
modified, repaired, or replaced in order to comply with any specific requirements of the housing
program under which the Development is proposed to be financed, particular consideration being given

to accessibility requiremnents, the Department's Housing Quality Standards, and any scoring criteria for
which the Applicant may claim points; and

(4) Cost Estimates for Repair and Replacement. It is the responsibility of the Housing Sponsor or
Applicant to ensure that the PCA provider is apprised of all development activities associated with the
proposed transaction and consistency of the total immediately necessary and proposed repair and

replacement cost estimates with the development cost schedule submitted as an exhibit of the
Application.

(A) Immediately Necessary Repairs and Replacement. Systems or components which are expected to
have a remaining useful life of less than one year, which are found to be in violation of any applicable
codes, which must be modified, repaired or replaced in order to satisfy program rules. or which are
otherwise in a state of deferred maintenance or pose health and safety hazards should be considered

hitp:/finfo.sos.state.1x.us/pls/pub/readtactext. TacPage?sl=R&app=9&p_dir=8&p rloc=fp ... 9/22/2009
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inmediately necessary repair and replacement. The PCA must provide 4 separate estumate of the cost
associated with the repair, replacement, or maintenance of each system or component which is
wenuified as being an immediate need, cittng the basis or the source from which such cost estimate 19

derived.

(B) Proposed Repair, Replacement, or New Construction. If the development plan calls for additional
repair, replacement, or new construction above and beyond the immediate repair and replacement
described in subparagraph (A) of this paragraph, such items must be identified and the nature or source
of obsolescence or improvement to the operations of the Property discussed. The PCA must provide a
separate estimate of the costs associated with the repair, replacement, or new construction which is

identified as being above and beyond the immediate need, citing the basis or the source from which
such cost estimate 1s derived.

(C) Expected Repair and Replacement Over Time. The term during which the PCA should estimate
the cost of expected repair and replacement over time must equal the longest term of any land use or
regulatory restrictions which are, or will be, associated with the provision of housing on the property.
The PCA must estimate the periodic costs which are expected to arise for repairing or replacing each
system or component or the property, based on the estimated remaining useful life of such system or
component as described in paragraph (1) of this subsection adjusted for completion of repair and
replacement immediately necessary and proposed as described in subparagraphs (A) and (B) of this
paragraph. The PCA must include a separate table of the estimated long term costs which identifics in
cach line the individual component of the property being examined, and in each column the year during
the term in which the costs are estimated to be incurred and no less than fifteen (13) years. The
estimated costs for future years should be given in both present dollar values and anticipated future
dollar values assuming a reasonable inflation factor of not less than 2.5% per annum.

(D) If a copy of such standards or a sample report have been provided for the Department's review, if
such standards are widely used, and if all other criteria and requirements described in this section are
satisfied, the Department will also accept copies of reports commissioned or required by the primary

lender for a proposed transaction, which have been prepared in accordance with:
(i) Fannie Mae's criteria for Physical Needs Assessments;
(2) Federal Housing Administration's criteria for Project Capital Needs Assessments;
(3) Freddie Mac's guidelines for Engineering and Property Condition Reports;

{4) TX-USDA-RHS guidelines for Capital Needs Assessment; or,

(5) Standard and Poor’s Property Condition Assessment Criteria: Guidelines for Conducting Property
Condition Assessments, Multifamily Buildings.

{¢) The Deparimeni may consider for acceptance reports prepared according to other standards which
are not specifically ramed above in subsection (b) of this section, if a copy of such standards or a

sample report have been provided for the Department’s review, if such standards are widely used, and if
all other criteria and requirements described in this section are satisfied.

(d) The PCA shall be conducted by a Third Party at the expense of the Applicant, and addressed to
TDHCA as the client. Copies of reports provided to TDHCA which were commissioned by other
financial institutions should address TDHCA as a co-recipient of the report, or letters from both the

nttp://info sos.state.tz.us/pis/pub/readiacSext TacPage si=R &app=2&p dir=&p rloc=&p Gi22/2009
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provider and the veapient ol te report should be submitied extending rehance on the report w
FDIICAL The PCA report should also include a statement that the person or company preparing the
PCA veport wall aot maienally benefit from the Development w any other way than receiving a fee loy
pertorming the PCA, The PCA tepont must comtain & statement indicating the report preparer has read
and understood the requitements of this section. The PCA should be signed and dated by the Third
Party report provider not more than six months prior to the date of the application,

Source Note: The provisions of this §1.36 adopted to be effective January 10, 2007, 32 TexReg 44,
amended to be effective December 9, 2007, 32 TexReg 8770; amended to be effective January 1, 2009,
33 TexReg 10413; amended to be effective May 17, 2009, 34 TexReg 2766
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From: Don Hickey @ amegymongange com
Sent: Wadnesday, July 08, 2009 10:46 Al
To: donaid.sampley @ cityofhoustan net
Subjact: Requiremanls lor a PLA

ASTM Standard
2018.pdf (870 .

Each PCA should be in conformance with the ASTM Standard E 2018
Property Condition Assessments: Baseline Property Condition Asseasment Process”, as

amended, and must include a Property Conditjion Report ("PCR"). The PCR must contain rhe
following:

“Standard Guide for

1. A general description of the im
photographs,

- A reqularory compliance review which states
materially meets
items noted,

3. An opinion as to the adequacy of the quality of building methods and

materials for the Lmprovemancs, .
4. An evaluation of the structural integrity of the impravements 5 |

including but not limired to raocts, foundations, structural framing
systens, mechanical supports and elevators,

An evaluation of the adequacy of the electrical, mechanical and ~

plumbing systems, -

©. Aan evaluation of the guality, capacity and adequacy of cthe heating,

ventilation and air conditioning systems, ,

7. An evaluation of the condition of other improvements including but

not limited to landscaping, parking areas, driveways, sidewalks, and
amenities,

The identification of immediate repairs needed at the property with a

cost estimates for each repair, and

A replacement reserve analysis which outlines the major components of

the property winich will need to be replaced over a ten year period

plus twoe years and which are the owner's responsibility for

replacement along with estimated costs to replace these components
both a fixed and inflated basis. The regqulatory compliance review
includes, but is not limited to, building codes, zoning, life safety
and ADA compliance. The Company may change the reguired time period

for the replacement reserve analyses based upon any mitigating
circumstances.

provements including supporting
2 that the property
all matters of regulatory compliance except for any

"k

on

(See attached file: ASTM Standard E 2018.pdf)

Don Hickey, CPA, CMB

Q10 | Amegy Mortgage Capital
4576 Research Forest Drive
The Woodlands, Tx 77381
Voice - 281-297-7B31

Fax - 713-571-5083

Please note that iCap Realty Advisors of Texas haa joined Q10 Capital, changed it's name

to Q10 Amegy Mortgage Capital and my rnew emaill address is don.hickey@amegymortgage.com.

Q10 Capital
520 billion comercial real est

ate loan serviecing portfolio.
CONFIDENTIALITY NOTICE:

APPENDIY 10 PAGE

is a commercial mortgage banking firm with affiliated offices nationwide and a
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The information concained tn this SLECTRONIC MATL transmissi:on (s contidential. [t may
als0 be privileged work product or proprietary informavion. This intormation is intended
fwr the exclusive use of the addressae(g). [f you are not cvhe ntended reciprenc, please

inform us. Any unaurhorized, disclosure, dissemination, distribution (other than to the
addressee(s) ], copying or taking of any action becauwse of this information is strictly
prohibited. As we cannot guarantee the genuineness or completeness of the information
contained in this message, the content set forth herein are not legally binding.

IRS Circular 230 Discloesure:

Amegy Mortgage L.L.C. does not provide tax advice. Accordingly., any discussion of U.S.
federal tax matters contained herein (including any

attachments) is not intended or written to be used, and cannot be used, for the purpose of
(i) avoiding penalties under the Internal Kevenue Code or

(ii) promoting, marketing or recommending to another party any transaction or tax-related
matter (s].
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2. Termiuglosy
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22 Definltions:

2.2.1 architect, s—dssigrauon restned by lae= fur u porios
profossiomly quakfied, eerxiued, and reajitaned by G ap-
propriany gowetnaenisd boyed taving pasdction, 0 perfom
architeciurel qervices Rclyting, bat ool Laded o, analysis of
projoct tequlrcrsanty eeed cooditigng, developman of project
detigs, prodction af conskuaction diawicgs ad spetificavons,
#d edrministration of coasmurTios conwacis.

2212 budding coder, m—eokes aaod mognletlens wdopzed by
the zoveoonemta] audcrky baving jurisdiction over (ka came
moorml ceal swtne which govem the daskan, conatrecton,
aleuiom 3od evpely of such Wmnccld md csela Ja toess
jrtadictions (s o indutry samdxde mxy hava boen fecor
parsked 1ato, sad 10ads & part of, 1och bulkding tuxlex by tha
covauroantal aothaddty. Duilding wedos v fasaprowd 10
frekods stoctocal, FIVAC, plumbing, aletrical, lifeqnfoty, and
yertical aasponation codes.

2173 ballding deparvescns reecedy, p—reonls (udsled oed
by ox la possexshons of o kocal gurasmond autbarky with
jurlstSedon orror o contrncton, sltoredoa, we, o domolitios
of heprowstonns om tha sabjoct property, ond that wmo resdity
eveilaiity foo use By o coousllamt witkm ha Una {mme
regwired for podictiom of the PCH aod ore practically ravicw-
sblo by exwccindeg sppeusito ingeiry. Babdng departmot
ruconds 2o may weiude balding codo sloladon notises
Ofen, boddkng dpauoset recads wy locead In tho Suilding
depromnest of 2 masdcipedity o coemnty.

2124 balldnsg rpsoms, —lawoicting of ndepondeyd covs-
ponexts or esscrubller, whick fom single tnegrend v, st
coenpeisc & bolldieg xxd Kp slin work, such 5 prvemait 3nd
fateock, ctmoamnl fyma, ronting, extarios walle, plumbeg,
HVAL, olectrical, cia.

225 coreportent, i—=&. fully (secilomal portion of » tellting
tytieas, pisce of equipmeal, ar buildieg oleswot

226 dirmantling, #—0 (8kT (P& OF reMOve 2Ny COOO-
noot, device or ploce of equipment thae s holtod, scmwad,
sooed, oF [aawead by othor woass.

227 crgimcer, M—daiigmatinn rederved by Lvw ks 4 penios
professionally gealifed. txaoucod and lcamewd by the agpro-
prisse goveonndxtel Loord haviog jutsdiction to perfors
anginsering fervices.

22.8 englncering, m—ixdys of deslgs work requlring

cdawation. propaalon wd oxperionss la tha

229 fire deparuamet recon's, n—oecorth manined by o
Ja tha possewsion of the kool fise depaament i the nrea 10
wlich tho seblect pmopeaty 15 locssd. These reconds shauk] be
peeclically rovivwsbla acd wadly scceesible Joc tim by &=
comsuliogt try cxacling in sppruprive ngulcy withia ihe e
Ernonn required foc prudactdon of the PCE

2.2.10 gidde, 2—1 sedleq of optionsy sodd imrrestioes (ha do
ot ropooaapemd £ spacifia aourma of sation.

2211 tarervines, n—distuavicns with thase Enovwhsdgeable
aboot ke subgect propety.

2211 mawrial, scff—baxring @gnifaaot impartinco or gros
consequence (o the sutrjecs proparty’s uilsrlod muo or physlast
cangeton.

2213 praciice. s—4 dofinitive pocdure for pafoonsg
(mo 01 Mmosn specvke gperettons of frelions the docs not
ysudeo g ost reu kL

2214 pe¥icly avallable, adj—uwn sootos of to informs
tioa allowrt access 10 ke lefommation by Bryoos upos mguog

2215 racraadoral facititics, a=~{illés iz crerite, co-
tensinment or ethicties inclisding, without Umebueioa, cwihn-
ming pools, spas, ssunas, wesxy balds, (zoaie, valloybatl, oo
bastntball comts; joggiug, wilimg o bleycle puldss md
pleypoosd oquipoeer],

2216 strecnoat froms, s—bn composests ar bhuldmg
sysom Ut egpanz the ballding’s nonverable fxres or
weiploe (dened louds) ) vactsblo foress or vaighis (Live
loads)

2217 siondond, s—a7 wsed by ASTH, 2 docuces thet hes
boca daveloped and esabi{shed wiihia b congrme pricotplos
of the Sociory sed that oty the sgprovel of e ASTM
pocodeny gadl regolotoss,

2215 rysem, s—a combination of yieaitiog or ntere-
prrudkent coeposcmie asoraliled 10 3Ty OB 044 o7 auxd
funcHone.

23 Defintrion of Tervs Speeifec 1o T Dasdant:

21} acteal beowdedper, »—Ls koowledgs possssod by ea
jnaividual remher than m adiny. Acrua Kndwledys, &9 owd i
this gride, in v be Erdngalded oo knseded gt provided by
ateexs, or mlpematios consiatd o docomene oliseud duclag
the comrra of condocting e PCA-

232 approprimic Inqréry, n—& toquest for feformsdsan
coadweasd by Frowdom of Iformation Eowar (FOIL), vorhel
requiat, ¢ by othes waltiew request s ckboer by fov,
cleciromic omnl, ovelgit cowter, oo US. mil Appenpriois
inqulry isciedes & good-faith effort conductod by o consaltued
@ cbaie (e [aforwatios combderdag the ¥mo eanarsialz o
prepees and deliver tha PCR.

233 frrse buiklag, p—he core (cOMORtn foem) and chell
of tho bilding sod k3 syecema thag (ypically oo aoe eabpct 10
Irprovemeeste (0 xult (esaal fedwreowait.

23.4 basolier, A—a xcbrlmon Lol of ohservatons, due
diligeacs. mysay/roramrch, documcmsilon roviow, sl pecp-
idicn of oplolosy of probobla coss to yomedy matorel
physcal (eliclodes far conducting » PCA ax deoribed La tis
guide,

135 Pullding esuelope, i—ba oaclotsae of & bdkdleg
thet prowcts tha beilding’s iotedor flom owaide edscmats,
nomety G cxeclor walls, ool and sofit sxes.

1.3.6 cumencroial reaf emate, w—Umpaoved, wal property,
cxeapt 4 Swulling o propetty with four or boox dwolling uits
crclsively for residentisd ure. Tl woa inclode, b2 Is pot
forited 16, impooved resl property vied for Industried, somdl,
offlao, bospitatity, agricoltuce. otz couxRercisl, mmedical, o
cfuentionst jrxposos; propenty used foe residercial purposes
1hat hee moco thax foux realdcootial dwelfing unie, aod property
with four or kess dwtdling mnia for rosldomtial ¥o whea it hoy
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A commumterddl function, 23 iw v gpoyetica of soch dweliings
for prafu.

LITF connmercfot rond estete framigcnon, ~——a lransfec of
tfke €0 or posseston of iimproved real poopaty of ectaapl of 1
cacusity Jnleread im unproved real propaty, croept dial it does
et nclude wamfer of dils to ar pastessior of Ligcoved mal
propesty with rgpect 1o ma iedividuml dweliing or balldng
contadalag fous oo ks dwelling wnite

238 cotsmlisar, a—ille entity or tndivides) Gt pregoces
the PCR ead tha 19 mespoadida for the rhecrvaces of 16
repoating on the phiysrcal conditicen of commescisd seal capatein
wcordseca with thie puide. Tho commdiemt geneselly is =
indzpendent cooivactue; howowmr, tha vongukesx guy be an
canploviee of M uoet Tho contaltzot mey bo e fodividoa] gt
is both the el obitover = PCX roviowar e8 deiord«d in
Socdoa 6

219 dougervus or adverze comdiflens, h—coudiions,
wivleh may poss & thee st of possibla infoy o tha Scdd obemrver,
ond webiich may requice the g of wpedial prowective clodbg,
safoty cquipment. scoess oquipsicer, o any ofxT Kreactios-
&y TcRcwCY.

210 diferred weaintemomce, a—phydal deficlomctes thu
caomol be remadiod with /oales madolacxcs, noonal cpont
lag mruwormce, i, exchding de mininds ooaduioms that
gexcrally do oot preses 0 muneral physical doflokency o tbe
subject propecty.

2.3.11 dus diligemer, n—the process of condarting n walk-
thaoegh survey sod sppeojvise miquicse into ke physiest
condithza uf 1 comnmorcisd el aspes”s Improveorsz, woslly
1z cunaccticn with 8 comnacrclad resl ¢ids Unstociioa The
depros und type of euch smrvay of ofier ngolry oimy vary fne
differont fropcice ead difkoront pugpaces,

2312 ecally visitie, aqf—doacribos kems, COMpowtn asd
syeame (bu we coaspbcoaus, petesdt, and which wey W
obterved viveally durisg Wc walk-seouph swrvey withowt
intnesion, remorel of motorimls, oxploterry peobng, use of
specinl prowscte clodslng. af uic of speciaf equipswent.

2313 cxpected krefhed Lifs (EUL), m—tha wvetagn sk of
tioee 0 yosud that e Kom, compoant of sysicm Iy stlowsed (o
furction wijeg installed pow znd muwolng roothun ks sesce
e praciioed,

2.3.14 fleld cbsarvar, n—itbo iadlvidusl that coodwcts the
walk-dorongh gurvey,

2.3.15 bvoncdiate cnts, n—<pimans of peabablo coses that
requsko inmadielo scticn e1 3 resuk of mmy of dae foNoweing: (7}
materfal otiuixg o pakencial Wmtafe conditives, (2) makoial
building oc fire code violaeoas, oc (3} comdithms bt i JoR
uremedind, hrve the pownds] o ceroli fx or contobes o
criicul clamems or syscra feilore withia oxe yezr or whl coult
most probably | 6 tigalficast egcalation of #a reomdisl cost.

L3466 obrervatiorn, a—ha vigust suvey of g, ryscan,
condiions, o cornpotents et we reidily socesmble and eatlly
visible docing 2 walk-throogh survey of (ha subject propeay.

2317 olawrrs, v—io cundizt sn olgcrvetfox pessieat i
thia guide

2318 obuioss, colf—pln, vvidont and roasdlly secesmblo; 2
ooadltion ar (et nat {tkely 10 be ignand or uvedootod by &
fteld obsarvor whon coodocting ¢ wolk.theough Secvey or that

which b practically mavbewible axd wauld be nodemioed enidly
by 2 peoson condliang ha PCA

2319 aplilors of pevbabls costr, a—dotamingion of
probebio vatts, & welignoay budget, for a megganod waudy,

2320 tweaer, m—he eauly holdrag the o © ks comear
cial roa) coate thac s lhs subeet of o PCAL

2321 PCR ixviower, m—dic wrdividosd that both exercises
responsible oon(ral over (b fesld obrmrver td seho raviowes (he
FCK ptiodt te dddpary 10 Wie v

2322 phstical deficicncy, n—consplovous dafoads ae gig-
olficrat clormed aninsecaace of a tobdect propornty'’s ootend
SYLCnTS, COMPOQRT, OF bquyaresd ss oharved Jurmg m
Geld pbwervar's wedicibrough servey. Joclided witig thix
Ceficittom we maiernl lil-wleay/baildng code vidlslans kd,
mwadsd syred, comgOeants, o oqulpmont thet o pppfoack-
ing, hevwe mocdvid, or kave wumoded tadr typdex] BUL or
whota RUL thoudd oo Le rebod wpos & view of 2xwel o
cioative 1ge, sase, wicttre war ood ox cyuoue © ke
chmants, lack of pedper o¢ rooling malnttasnce, o, This
detinlton paalfeally eichedos deficlencles (ot may bs -
cdied wAth Rvtine mbdecwncn, mdrcolleioous minal 1epagt,
nome) npordie g maxalenaace, cto,, sod cxeluder de sindims
canditloas thet peserslly do nol concdiur @ roserrial phymcal
de Heldomay of tha sabpcl pmoperty.

3.1 praziically resiomabls, edf—describes hoforeation
that s pravided by ths soos 10 & et and Forme (g, woR
mvinw, Ykl ofoecnxion ctbovand o tha subket property
wihout Ba need (or tignificast umalipide o1 esloslethoas
Hecords of 1afomniuton 1had Reasildy conot be cuieved by
refermcs w the boston of die cabioot progoay o oo
seecratly coneldered pracueslly cevicwsbla,

2324 primery commgrciol roul ertsre (impvovemenis,
H—ahe M4 sad buildie g s provenex thet oo of lurdoncess)
impartence widh reepect 10 (he commmeccial ezl ectsen This
defuitian spocifically cuckades mcillay stuchest, that tnay
hevo been consmucted o poovide Sepport tecx ooch £ meilae
coaooo chode, wiity gacegee, poad filler and aquipmere
bulldings, o,

2.3.15 peoporcy, a—ibw Kk inpeo rumerte, which oo leciu-
slva of both tiq work and boikliage.

2336 property condition caresmancst (£CA), #—a proceys
by which & porson or catity tlstrves i+ propesty, interviowy
owreex, sed rovlcws svdlalic docmneocdons for tho purpasa
of daveloping #0 opdaloa sed pregasing 8 PCR of o commercial
roal ensia’s cwmesd physiexl conditoo. AL U cpelor of the
wer, & FCA mey lacludo & Mgher bivel of Inguoy ond duc
dilzeace theo tha bagetlng scope descritrad withim tds guida
ar, 3 the usac’e optlon, it axy lochsde & lower kovol of Ingoky
or dug dilizecco than 1ho besctino xgpe dercabed In L guida.
Such Gevintloas from thlz guide’s scope sheold be disciosed In
the PCR's axevutlvo comenacy.

23.97 progery conditlon repors (PCR), s Wrafen ropait,
prepeced te dtordanon with eha yocommres rdd{ont comlained lo
s guids, b vulioes s comulend’ s (Rarvadioss, opiniont
#1 4 the swbsjec property “v coadition, od vpirdars of probubie
0313 to cexwdy #uy waerlal plysosd delicloncics ohsonwd,

2308 readidy eccessible, odf—doeanibes arex of the spb-
joct propotty ket are prowpely sisde Ivaihibée [or observaton
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Ly e Oeld oligervae st the e of e welk-hiough survey and
40 not togquize 1ha revsaval of wuienels ar pooos Eopsaty.
waoh a3 fumbeare, aned that s sofcly scaccsiblo in tbo opindos
of 1he hiald obecrver.

27929 readlly avallabte, adf —describer lofoimalion o
rocords ¥t o casily ed prompily provided W the cosexdtant
upomy making a requoedt jo camplitaco Gl o puprisG
Inguisy asd withaut. tho noed (o the coassltoxl to eacxch
arahlvo filc,

2330 reasonanty ascertainalie, odf—dosuibes iokame-
toa ¢t Ir pobllaly ovilabla, 2 wofl wr rcadlly railabia,
pavided 1o e cossulant’y ofices from aithac s aorcee o an
infoxrertor Toreaatuoticeal zerdee walds rmatecatds tow,
prootically torisweblo, aod Ivaifsbla i 3 momorad cost foc
cither ectdoval, reproductica o [oowrndiog.

2331 reseninixg sagEd (e (RULE p— subjective cxtinate
brsod upon chaxvstions, of frvorage extimmtos of rundlus keree,
COMPEACHAT, €F CYELaRE,. OF 3 covoblawita thoreoll of G
ramber of reralalngg yomre that o Kors, oamgoeeod, o Syriom
le estinzied tu bo whha (0 fuectlvg §m Scooxdzoos oith e
intpoded pwpate bofurs wiranlng repbeswant. Jech poriod
of (e Lt 2Focked by th [l qualley of 1a wem, canepament,
o wysrerm, tha quallty of 1be 1adilal bestafatas, the qualicy 2od
amoas of prevexive ueiotenanos witetiesd, cluaic cond.
o, cxtmmt of e, €.

7.332 represaiative chusrrorions, s-—oluervasoes of &
ressondiia sambor of 30mpbts of rapeliuve Syswaes, COLYO
Gome, dress, CiC., which a0 coaducted by the fald cheecver
dureg Ui wake-throegh tocvey. The cogoept of ((persenimjvi
aboervilites exteads & 0¥ coodlicns, aned, cquipment, Com-
pouency, Tysuons, Bulflags, &0, (0 (be eulent ehet (hey ere
similar 2ed magraeesstiive of gar dquches

2333 shovomres casts, =—opinlods of probubla coms to
remady phytcol deficatacies, sach ag deferrod malnecrancn,
Lhat may 20t wwrersal lmotediae Mseoxion, but Togulie mpales or
replactaents et shovkd be xodestulien o » priodly hasts (o
2 dH60n (0 Towing pravareive maingenaaca. Sech apsaloss of
probabla coits mmy Rokodo couss oo towdeg explociiory
probh.g.udhc‘-'ndyd‘dnﬁdtbhb-dumdwmmd
Uy #6e comsultant. Tha per{armence of uch additcasl seovices
ira boyned his gule. Gonolly, %o Umie fruma (oo such
repedes i witkln ona o (wo yoars.

2334 sheidowry, A—OQUIDMICTL, COMPORCIT oF [y COOLS
that wWo mot, opocstiog st tho o of tho Gctd obwrvor'e
and syuecee that eoey ba shxidows s & retlt of eerconad
Qe

2335 the i, u—ka visk (o tho nabfect propoty dudeg
which shsorvetions mo omeds pucsusol (o the walk-
kLrvay section of thiz pulde

2336 speckaly cossalimen, x—individuals 6r entities oi-
ther la tbo folus of eagiostring or da aay paticule buddders
componemt, apTiporal, 07 Sysear ¥at have aoqeiied dended,
speclallzgd kndowhedge and ecpermunce b (be decign, evaios-
licn, epeoxice, repaic, or Inctsladon of swoa.

L3337 subjeci bacildling, —xlewizg to the primery baitding
ot hulldings oa tha whbjcet propesty, aod thet am wichio ko
soape of FCAL

3B subprcs propeicy, w—ibz cenesarcial read elliin com
tlsting of the sito and piﬂ-‘y ree] agtoic XOKD ErRCHlg thet a(e
tha sajnot af tho PCA destriod by thés pede.

2.3.39 uqagested remedy. a—am oplnios 35 © A oty of
scuon to cemedy or repar a plryacal Jefcowy, Such aa
opifion o3y 2139 be Lo coaduct [entbar retscsch of tesbing for
Uee porposes of discowery O $2im a betia waderstandog of the
csuse of et of a physical defciexcy (whather chsered or
highly peobable) and the appeoprioe remmdial of repamiocy
response. A auzevad (exedy may be poeligonacy acd doss et
preclude altemst nipkods of schames R ®lglt ba mare
appropsiae 16 rerady (he physicel deficmcy or thel ity oo
mote comuenpa tie w3 the wee’s rquitents.

L3540 srrvay, n—obecrvatioos exds by @ Gckd obrorvar
during » walk-throwsh servey tv obok icfomaios cacaming
e rubject propeniy’s madlly acomulbls ad cnlly vhibs
COMRpOACTRS CF Kywheze,

23A] lectinkeally exheusdve, adf—dowcriber ds we of
mexiwemantz, nuuments, wstegp, culosiatinoe, cxplonatory
problng of disoscry, oF othar mexes tn discowe, o & combl-
retoa therenf, ac tnpsiicshoot physict) dolicenclo o dovelop
nuchétoctasd of argizecriag Godinge, canciutiozs, sd ooy
meadeciaes, of comblestion ool

2342 Uimety accrs, n—entcy peovided © dre comma ket at
tha time of the site visie

2343 moer, n—tho pesty tha rotakzs (ha cozcultoat for the
mepxutka of = bmdlne PCA of ¥ subjact poopetty (o
soudsmcn with Uss guide. A uses may Inchle, without
limitstua, a parchee, poralla) kst uwess, olstag o
ptanend wmestgages, lecke, Or propeety soaatget of ta subjert
pilpenty.

2344 wall-throapk seriay, a—cgodeaad duing die o2
obearvex’s sto vide of Ve subjoct propemy. el congles of
bon tatrustve vizim] cheoresdites, 1evey of eadity soccesdbie,
casity vislblo componentx snd systoms of (ho sablect groperty.
“his survoy b dexcribed folly ko Soction B Coacoelad physical
deficloockes wv excladed. 1 iz the leterz of thic gode thet such
¢ smvoy whokd pot bo comsidorod icohnically orimersdva, It
exniudes (be cparation of cquipmem by the Sold otmerver ssd
hmhcaﬂmdwmunﬂdwxlﬂpocﬂ:lw

the use of oqelpment, such us saffakting, ootaingfectiog
equipoisce, of devices of any kind, e khﬂmﬂydsﬁ-!d
abiervec’s visual cbesrvasicms while woliting Urough ds
subpect peopeny.

14 Abbreviatoes and Acronyect:

24.1 ADA, n—The Arsericaxs with Disablllilss Act

?.-l.?. ASTH. s—Amcricas Sooley (o Teming d Maed.

ZAJ DOMA, r—Deiliog Cwascs zod H.uaanx Artocia-
fion.

244 BUR s—Bullt-up Roofing.

24,8 LIFS, aeBamecior lumslation oat Faish System.

246 EMF, n—Ekctro Mrgnatic Ficlic

2.4.7 EMS, w—Emecyy Mamzpeorst Syittm.

248 EUL p—Papeaiod Uscfid Lifol

249 FEMA, »—Detical Bunerpeacy Mruigumek Agaacy.

2410 FPHA, n—Eodoral Peir Housiag Act
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LAl FRME e—Flood Imraice [ Mapa.

2412 FOIA a—US Fioedaor of Idoematioa Ack (5 UST
352 2wy ind almilar fiste stadees

2413 JOIL - Precdam of Infacmotion Latiee

24 14 FM—Pecloxy Mosaal

2415 HVAC—Hasdog, Voxilukr ad Air Coattioning.

24,16 JAQ—Tndoor Alr Qualiy.

2417 NFPA—Netionsd Fre Plovction Astocisuan

ZA4ANR POA—Pmoperty Conditicn Assesansar

2419 P(B—Froperty Condkdica Peport

280 PAL—Probabis Madinos [ees,

2.432] RTU. m—Roaltop Uslt,

2,471 RUI, n—Romuizing Usetul 1%,

2423 STC, n—VNonnd Trengadssion Clegs,

3. Significance and The

3.1 This guide ® inteaded (o7 vaa v 2 velustey bude by
frtics who dasTee 0 o tain & Laselioe PCA of comuerdial rl
<3y, This goide 2150 recopoioss tha duxy o varying luvele
of propeny condiion avagsasent aad dee dillgooa that can ba
cxeroired haf ase Lo oioge sad Jess canspeehensdve diea (e
gudte, and that may be sppeoprioes 10 ot to obdectives of to
uper. Ugtrg shovdd coesidar i roquivaxas ote, the pumprase U
ke PCA I3 ko saeve, o0d (hedc dak to{tranok tovs! balte
slarzing (he cocsolinat sad the level of dwe Glgoace (o b
rerctied by (he conmnikent The v 1savkd alto mvisw oo
cetebllsh (b qualiiestloes, or Lath, of bs propased Deld
obraver aud PCR mvlewer pace o vagagemsL A PCR
shooldd Wenify soF davixioss oc sxcopcinet to (i guide.
Furthormare, oo kophication it intended that ot of % fuxls
e soquand [n pafer to hars comducied a peogesty condlion
ayesamcet iz 2 commurioly paxdent aod reasoasble ouier
Neverdelasr, (ds gxida iy inceadod (0 refloct A restoaoble
appeaech fov tho proparsion of a bogeljag PCA,

12 Clerlfication of Usc

321 Speeffic Poént in Time—A voae shovld caly 1dy ou the
FOR for vho polat 1n #ons 3l whick (ke comgikame’s 0hearv-
tneg and rescmth wem condaced. a

IZL Sitr-Specifie—The PCA pesfornad I s2coedtnce witl
thic gulda b slo-rpocién Ja thet K relaws © the physicel
condicton of teet propety fagrovements on & specific pate) of
cocracrdel osd cdawm Coaseqmently, (s guide does not
sddress meay rdditbomal fazmex In resl iAo Ireagsctiong puck
s ocumocds cheo keoonca, G ptrckase of buslaegs entides, or
physost dafickadics relatie g (0 aFielim conditione.

33 Who May Condice—The walk-theough servey pontion
of ® PCA shoold bo eonduaad by  ficld odecrver, £xd tha PCR
shokd be tevicued by « PCR rovigwen; both qualifiad x5
soggeied la X LLI sad XE.1.12, respectively,

34 Prieciples—The following pricciplee s 1n intopss)
ot of tde golda. They us Inteaded to ba refored io Ly
msolviog nnblgelty, oo dn cxocisieg discredon aaoorded (he
user or consallant i1 conducing a FCA, o {a judging whothor
4wk & conzudant kan ceodugiod spproprixe qely or bxs
otheswits condocsed an ad=gauts PCA

34l Uscertolaty Not Ellminared—No PCA caa wholly
<licsinans ke vacwutainly regarding (o preesoon of pkyeleal
acficiencics and tho pesfornance of 3 Jubjocs roptty's
hullding syaeme. Prep sation of 2 PCR 1 sccoed ance et thiy

o
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sudds s lnte=ded (0 imduce, bot kot tlioicars, 1aa vhcestainty
negurding thy paendal for componant or tysaeal fnlere 206 o3
rodons (he polestal Ui b COIRIDASE vt By2i%a iy ol bo
mnizlty obecyved, Thiy svide #io neogrbees the falrxen
wubjocthve gantse of 3 coasnkant’s opialom s (5 nxk fraurs
worknuaalp, quallty of ceginl intallation, oed ctimastag
tha RUL of uay givem compament or sypatera. The gulde
SRTOLAUIbES & Conoftamt "y mingmcated romody may bo diromincd
vades i Conutoaints, Sooned withaet tha «id of cogsecriog
cledibons, teatimg, caploruary problag. tha ool of
waterisly, ar deagn. Partheneor, o mry by other lieraote
vr arme eppropd e sfames or grtbods (o remedy Ui
physleal detledency. The conpMant's opiexms peocally oet
farracd witchowt delsided kroudef e [row ¥aoms familier with
tha cammosaid’s or sywem's pedosana,

341 Ry Techmically Exhozitive—Appropriaw doo &ll-
gtoos ecoding W e goide bt w2 W be comatrood ax
tecloncally exbrovtivo. Thom It @ poka st which the cot of
infonnstion ohialned ar tha oy roquieed B condixt (e PFCA
ad progxes o PCR may putwdgh ha osefolncss of the
unkammating ood, in fust, mey bo & msail derkuesd (o (ke
caferty and timely complotion of & comaimniy sl egtoe
raatactloa, Mtie the foet of thi nddo o azerpe v (dextily
A bolanen betwoen fundilsg thn cotts asd (lma temendd
biertsd @ pofuaing @ PCA aad rodacing e uecertalngy
abatk vaknowe plyckont defidonciat sty Rowt carsplet-
g addwiocn) lequlcy.

343 Reprarenrotive Obeereatiove—The papasa of cox-
ductitg copeetentad o obssraom ic da convay 1o tho mer tin
eRpCtd magedtmls of coxumooly eacowrercd o salldpated
codiitng. Recammended nprsenisive obecrvxtios ruak-
1752 (07 vitiqos atact Gypox ars provided in tho Aosdz: bawertar,
if jna che field ehtervors oplioss suck mpcotzntaiva obiorve-
lione 3¢ presetted in tha Anzex ore vowscranted us 2 roodt of
hontogeacity of s attct oc oo rersoes deemed eppropriss
by tha Geld cbewnves (b Bold abmrvor muay 1urvey auffislest
Unils, Kokt sysinas, buildlegs, o, g0 e 10 cormment with
reosouable oo 45 © tha iy tha p coadi-
ligs of swch vpaditive Oc thnjlar aroas, systcms, buiklingr, o
Ta th¢ txaeal Untes I3 mate theo ons buliBas aa the eubject
peopeay, acd thay au bornogenedus wlth rocpoct (o epprond-
(Fe age, v, batic design, anedlids, and syseoe, I b not 3
requlienent of this gaide far wo (1ol obstover (v conduct 2
wallethooush sirvey of each Individen! balbling's symens ©
degarilie or conwnent ox thir coaditoo withix the PCR. Tha
Fercriptoes sod obecovaoxs providel n s PCR wo © be
Conetmod an represaiativg of AN shuiler heprowemact.

3431 UsernMaxdited Repees fug Obsersalfons—A
wwor may pastdade the pepoctexative olsecvationy reqoiced oo
2 glven propesty. Soch reprereciative olmedvaidad sty b
more o less thao diby guide’t rrcoswisnded cepreseoative
abrarvatlons 1s pravided (n the Aspex.

3432 Exoepalatlon of Findmgr—Consukant may resean-
sty arnuepolarn yopecsntative observins sed fiedags 1o aH
typéezad arcur o¢ yyeerm of the sublocs progerty far the purpases
of detcriblng reck conditions widdx the PCR. and propesing fba
opisiunz of prubublc costs foc zoggosnnd romedy of materdsdl
vhyeical deficantius. -
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3Aa Loscl of Die Dlifgence tr Meriable—MR1 evecy (Rop-
ety Wil vawant Usc sone lowd of propey condiunn rucss-
mend. Copguinnd wrdy pood currerreial and custooscy [Ise-
uce, lre approprnto lovel of propesy condithom 2jgessmont
geneally ds gukded by Qo g of poopedty, tha epa of &0
improssamentt, (o capentiso and o1k olessece kevel of do
uer, and tho bmo avinluble [or peepacup tha PCR sod
roviowing fhin opdneons o ba ctaiamed o the PCR.

345 Cosgpariron With o Subseqeert PCR—It chould pwt
to congluded or azsumed s & pravions PCR wrs dofloien
boosmia (ha provioss POA did uol discess & casialn o
partioulsc physical deficiomey, of baceoxc opiolost of probiable
coste la the premaove PCR iR dilloeal. A PCR cootdng 2
represensaite indicsion of tho proporty cooditos ot the lime
of e wak-thrauph rxrvey md # depandoist oo tha iofcras-
tloa evailably v (e cansnliast s that tims; therolam, &« PFCR
shoubd be evaloaied oo the remanrbloocss of judgmrnds made
2 the time and weder the cevumstoacos i widch ey ane
mado. Tmoe ovadeble, hedsight, raw or addidoes) infarmo-
thon, entoeced visiblity es 2 rooeit of kuprovod weater o< sl
comditiony, equipmcnr vhikllity = » rmaft of hapmoved
wozthar oc sito coeditons, cgelpment not in s ubweuwns mode,
wnad other (aciovs Influcnce the PCA and Urs opdndoas conodred
in tha PCR.

3.5 Prior PCR Urage—Trby guids recogres st PCRy
petfocned e sceondence welth dds guida may includs ixforma-
{ign st sufieoquoml wiess sl coniuXands gy W 60 ute o
woRl gupllontica asd o rodoce cox; duwefive, (Ma pddo
inchixies procediooe 0 eeclsl wrory Mol corvelipais ™ dotor-
odslng U pppopodicmetx of otig Pach Informution In
addlthom o tha rpociflc procodures conaimed ckowhors ko thls
geida, tha followheg eould be conodoeced:

35.1 Use of Prior PCR hforeatise—{nprmedan coa-
taiood o prkos propedly condsoe seports may be vicd by the
coarukaot {f, in the comeliasCy opinksa. it bt mlovexr; buw
ever, urcrs axd consullxis 20¢ caagped Ut isormestion from
prior proparty comdirom reports seosld only ho weed IF wach
inflarmadion waz peoeroked o obdalned theoogh procedarcs o
mothods that net or exctaded toss captainad lz hkx gurle
Such {normatlon shovd serwe only as sa sid w0 » comukaot in
i ey dse roquidmdnts of this golda end 10 sadst the (edd
observer In die wadkthrowgh s voy. rompasch, and (he fiedd
obeervor’'t sodersteud ng of e subjool propecty. Purdeanoce,
i PCR shosld Idexilfy ta peoviaaly propased propety
oorditioa repor  Eaformadion froa tha peoc repoct wag vrcd
by ther cansoltaat En prepading the PCR.

352 Comdmerinig Curremt Yalt-Thrmigh Survopr~Except
2 promaded 14 3LY, prioc propoety condlioa reports glwuld
et be weed without vedticrtion, Al 2 uunsimew, (or € PCR 1o
be cootluent wills dx geide, & mew waldlwowgh Jureay,
lattrvicews, and solkilgion aad saview of boliding = ko
depactroent Tooord, for rocordud sakeenad viold ke shold bo -
perfivrmod.

353 Actnad Ksureleglye Excoprica—IL tho use o comewli-
2nt coadetting 2 PCA hos scsasl knmerdodgs tmt the infoons-
tian fioes & prioc property canditios rport f oo socerald, o if
1t iz obvicus o the fickd ohwerver o tho nloaoatios is not
recugsae, much Ieformution kom 2 priot xopedy conclition

~

repent shoald not bo utad,

354 Conpprinal Irsagsr—Ths gusla cerogrizes that cos-
vactud mod {egal obkgolons (ary cuiw Falween peor and
sulgenuent astt of propesty condltos repocis, of consultanis
wha prepiced pade [UopaTy cosdidon repaet, of Lotk Cos-
sideraion of sech coairactnal oblgmloo la boyord the soops
of whle guide Furtbaemare, pror pagaty conoklpe repois
mey kave baea prepend for pumais ohar thoa i curreal
deaiced purpare of tha TCR

3.6 Rules of Engageraent—Tbo cantceowa) and Jegal obil-
aratCrt batween o commubeot xxd 1 uer (asd odvor panbes, i
xp) 216 OG0y tho soopo of this maide Mo spodfic kgd
ralsuoathip bwsen the coasultant aml tha wGer yar cumsid-
erw) docisg ths propartdar of ée puide,

4 User't Respoodbifces

4.1 Acress—User shoukd anoags (e dis flekd obsaver w
receisg bitcly accers. wich de complem, sopoevisod und safs
to the subject progerty’s Improvementy (sdudiag oofsl [k
ukdilion, rovess ta tha adikct propaty's (0l vosdaes, axd
approp e dotumcnt shauld bo pruvided by owees, gwiier’s
reyresant tihve, o made avnblablo Ly he wes, or 3 caxbiostico
el Jo €0 cvant showdd tUss flekd alzocver toak acorie €0 30y
peadeuls portlon of the prepety, LaRCView proptl(f paaspo.
(oea el vordory, ve esandt, 07 meview doacomanty, If e
owner, W, oF occopant Cbpscit 10 108l k2Lt of Hisuvits S
eytrict tho fold olrarver from condictieg oy ponfor of tho
vl gl vavoy, resaeel or Ligoviewe, o (aking of
photegophe Aoy conditiant (G significamtly lopedc o
resicict tha fictd ybsaries's wealk- (oo gh scvoy o totoxschk, o
ths fadkum of the ownes of cocoTamt 10 piomde dmoly seoccs,
imfocration, o reguedind doamemteion chould be timecly
oomemez{caied by (be coasolumd 1o o uxzr. U xuch coadhboos
reu ot recnedied, (he cosrultant is oblipaiod o staig within L
PCR all soch maserinl fnpordiments that botofirod with e
condocting of tho PCA o sccocdzer with this goida,

4.2 Uher Dliciarere—Tha uter tbould dicdors b a timaly
masxer ] sppropdas tnforndtion (e e wa' s possaion Uit
gy assi the cosmuXeat's cios. Ths aser shuddd e
withhol 20y pertinact kaformadon Ut sty 210H in idedify.
iug & inesarjsd physicsl deBcloncy faciudliag, bwd xoc Limitsd (o,
previcaosly propeccd popaty cucdilloe cepoctts amy Rody
specillesy mroparod on 2 6y st Or Coopoaras of fe subject
propesty; eny knowlcdps of towad or poporkd phyded
deficdmcica; or, sy laformaios wch a3 cogls W remedy
Sngwn pyrioal deficlcmtes

5. Prepocty Conditios Asmament

51 @5feceve—Fhe pocposs of the TCA % 0 obrerve exd
repart. b0 e extot [eapiblo poomsct w Uk proCtfses pso-
scribod bewin, On the physicsl condithon of tka mboct prog-
crty.

5.2 PCh Composess—Tho PCA should have fouy connpe-
nendes

$2.1 Nocruzpssocion Bevios omd Intgrviews, pober 1 Seo-
tion 7.

5.22 Waik-Thromgh Sarvey; cofer (o Seciloa §

523 Preparan(os af Opisioas of Prokalle Cotts 10 Reawdy
Frysioal Defldendes; mafar o Scorlea 9,




i & oois

524 Property Conditios Rapert, miber o Sociien [0.

58 Caordlnalioe of Cartpareote

531 Compouexts Used in Concerd—The Docwrenisd o
Wovlew, Inonlouwe sad ¥Walk-Tkrough Suney ecmponesss of
this gulds wo hceardsed b ot Infooartion cbtelred {nom
nee compancxl may chiber indlesta the coed R made nfoe
mmloa (un xocr or lopeat tha cousolant’s Aodings,
npdnlomz, epinions of pradadle cottr. of reeonmogdadon. or a
comblzalon thaool

.32 Informetion Provided by Othae—Ths comeltos
whomled oo da tha PCR the woscs of mformaglen usad by the
cormnitent thel weom malort o [destifyreg say physica
_ dofidioncies vummbcrleg o sublcrt mopatly tx ke oax
reodily whezrvod by tha conceltet oo thet ngpiomenicd the
coniekee!’s ohscovations

54 Coruultase s Dutles:

S4.1 Whao May Condect Porfions of the PCA—Tha inguie
o3, lnmrdows, walk-Geoogh aurvey, bxteqgromtion of tho
{ufoomatn upam which tho POR s besod, the pooperntion of
opinloas of probahia coste, rad cha writing of ths PO mc 32
ks wd poctlans of the PCA thet may be porfarmad by e
crmalaat, flold abimver, memrbos of the consultsot’s ciel, o
Uikt ety cosssactors sogagnd by i conexiloo?.

SAT Respoesibitivy far Lect of frforra¥an—"Tha coaealt-
nat b oot raporrelble for prockdlng o ottedsiog Iofoanetion
shoh] tha suwe cmeacted falls w0 reeposd, W reapond valy ta
past, of falls to respond & timaly fobica

543 Omiaboees of Probeils Cosry Comslagenet om Fizilier
Discovery— Tk omaltmt bs not requiced 0 grovids opinions
of jrobabls coilz o rorcdy pliyslosd doffcloncies, whick w2y
Rqous the opmiom of specisly conesitont o Wy el of
westing, explocseasy pooblng, oo furtace rotoureh 10 dutannnd
Ut cawrt of Lha phyrlcd deficceoy aad o cpproprisis
remady, 3c0p8, aad wchawe for repaks o iphcemen vnkets
uzer sad comtulian have agreed 1o suck da expeasion of the
tcope of work.

3.44 Repremirusive Qbscrvoclons—Tle [ald obsaxver it
xO( expecied 0 LoTEy overy cumpooost of every sysea
decrg 8 walk-hecugh ssevey. For cxasople, it it pot the miend
10 servty eveay RTU, belcoxy, wimdo roof, (oilet roo
facility, every squase foot of rvalleg, ctc. Culy repostentative
obiervatans of suck amas ace ta be sucreyed. The concept of
reprmsealative olservabiond mxlands o all conduiors, Arers,
ocmi potel, Companeals, Systexd, belldings, e, o ¢ exto
thae they are fmRar ard gpetsasdacive of ong eacthee

6 Thia Comesl(ast

6.1 Qralifcarfons of Hre Cunsaliam—Thils goads recognices
1k (he oodipetiocy of the consultund iv Bighly depesdaat an
many ficocs HhaK oy incheds profestioaal odocation, tratning.
CXPeCRAGE, CUtHY M1, Or proktztioeal i i
of both the cossulaiu’s feld absecwers aad (be PCT. mviowes
1t Is dhe Jetend of thit gnide to kewnly f3too (hat shaould be
coumidered by Wig wger whes fetajewm g & congal et to coaduat
o PCA and by tha cossuRoet kn sclecting the apgeopriata fiold
ohterear sad FCR reviaver. No uandad csa bo destgnod o
climinan the rate of ofesdonsd jodgmont. competenoe, 1ad
e valus und nreed for oaperionce deing the vk heough
sugrdy aad v cusdiet ihe POAL Commyeently, thy qealifics.

Huns of Gee Bl observer ond sz FUIL covlewer o eritias] to
the pecformanco of the FCA = 182 rosufiing PCR. This guids
fusthor rouogntas that tr cuntubasd bes 1ho resporastdity @
celsct, cxzage ur cmgpdoy the (ledd cheorer zod i PCR
reviswer; thexefons, eack POR should inckele 28 am exlubde 4
suezmemt of qualifcativos of both tbe Guld obstrver #nd tho
PCR vt

6.2 Stafing of the Fleld Obmrrer—Thin gaids ecognioe
that for the mafoity of commercial ed cetato wbject o L
PCA, the Gakl cbeurvor stadgoed Uy the consuluand 1o casdact
L weile- o sunvey mon kkely wall be & siogla mndividoal
baviag 2 gemmal, well roemded knoetedge of polsest buitd-
ing Syttemi and comcpamrin, hirerer, & Singhe undlivtkanl wall
soldom haws comgprckertiva Enowledge, oxpsrise of exped-
e with 2 building codor, beskding syroeree aod assed typed,
whick ure apphicalée in el locales. Thecefam, ay dwcinan ©
supplesoant e fild chsarrer with wpesialty comsalome, trudd-
oy ayviom racchanics, tpwnliand srvRe pusoosel. or sy
other apecialized fadd obssevent should bo 2 monal dacitrm
mato by Uer contulisst g € usc This deczion shaul be
(e fa everdance with the ceqasemeat, sk wlectnce level,
and badgetery cosstraiass of the user, Us purposs the PCA I
10 tecve. the expedisacy of repan delivesy, ond e completity
of I subrjest propeiry, The lovel of cws diligaace coodected
dariag o PCA i ofka edjnsted 1 tha rok solrciace of ke vaee

6.3 Indepedenca of ha Conseliaec—This £mic (0L0gRLes
thaat the coapd el negoially 13 8 pesoa Of eATUTY, ACting 38 &n
iaulegoadent Goomactor, who ha bean ergaged by U vier o
oanducy @ PCA. [n dhe evess the consulieny, the field obearver,
tha PCR cevmwer, or membars of $a cosudiont’s s0ff e
cupltyees of, o subsidhry of, tha urer, juch fExdon of
rekitioasip showtd be ditclozed tn du Brscsnlee Eamoruy of
tw PCR

Gd Qualificariour of & Fleld Odcerver—Rcolor 1o K100
[oc nonpendaqory goldmace oa tho quedidestiong of ta Bald
obaerver,

6.3 (Quadyficatioss of lhe PCR Revinetr—Refor © X1.4
for noamendxory guiderce o e gnetificaciory of Us PCR
Reviewer.

G.6 Tha Figld (Wozerver and PCR Relewer May Ba aSiugle
fudividual—The PCE mvicwor ilto mey act w3 the kokd
obmerves sl coodux o wak-dwough survay. In mch an
avomt, fhe PCR roviewsr skoold Womtiy s dusd mrposcl-
mmﬂpﬂnmiﬂumwszhh-

both fumctioes

67T Nat a FPrfessicaat Arckitetiare or Pngleesring
Service—In s wot tha fntext of thle mrde thet by cosdoctixg tha
rali-Uoeght servey or roviowiag tho PCR. thad the conqulend,
(ha ol obscrver, ar tho PCR revicwer i practakog seclioc-
tove or engloooring, fuckeonars, b s pot ho Intemt of thie
uldo tagk civher e PCR rovlower of tha Rokd obuegver, |f they
2t 80 exchitoct oc caglover, st dfier dgn o el U PCR s
20 hsmurent of profetalonal tarvko ar idemlfy Hwic Spene
tures 33 buing (hes of sa arckiton o ewpinesc,

7. Decument Ravivw and {nisrvicws

7.1 Objective—Tlm objective of U Jocoment revie and
I ¥t i (O MMgment e oralk-throuagh sarecy sad 1 agkel
(ha cpatulant's 1lemmodiag of fa subjoct proteny nd
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identifying of pliyited deficiencios. Records or decumeats, 3£
readily evalable. uny bo covlawet o epecdically (daufly, or
psist b oo Herdlcztlon of, phytica] deliciemtics. 3 well e
ray piocedlog oe osgoeng effori. o coss @ oavestisde of
rumedims e phyucol doficmacrnt. o ¢ comlindion thereol.
Such roview it el (0 ioclude conmwntary o (he soACy of
wine Jocumiends but oveealy 10 decanming the exustenct af tuch
Jotxrmenls

7.1 Retiaece—1ho comulisat f& not requied 9 idepos-
demtly vaily te ifornmticn provided wned oy tly o=
Il sovided to 1ha axkmat that the infumoxico ppenss
rocnzble 1o e coosultear,

1.3 Acciracy cmd Compleiinesy—Accustsy snd tareploer
nesa of lofocmstion verios omong Iafametkos ooseez. “Tho
cosyoliast I3 not obligatod wo idenrify misukes oc inmflicion-
cits In o lafeonstloa providod; howower, tho comtnitsot
should =sf= wannzblc offat B caspornxo for misalos ar
{4308 cencics of ixformation rovicwed the oo chyvices kn Hghe
of other Informmtina ofralnad 1a the procets of condoctiy the
PCA g1 odberwesn known o0 ehe poamuksor,

14 Gumramins Agascy Provided inforeatlen:

1.41 Docmnecdy (2 e Reviored —Comultsat 3 0 tolicit
1ad roviem: base bulldlng ccutificats of ocompaacy, teideading
ard (moucded poztexid baolding code vrolatrose, sod recorded
roseria) Mo code witdationa,

7 A1 Reassmadiy Ascertalmable/Stondard Goverwmans
Racovd Sasrces—Avatizblilty of socoird o5 dooomant, ssfurom-
tion verlee from ixfocrnetiom couccn (o irdooraton SOWTCE,
includieg govcuomantnl jechdictions, Phe comadiaot shoatd
nwko pmmise lngcy and roview only such oeoad afos
rmadoq tha &5 ravooably aGeorminahie from suesdaed towrons,
IT Jofocmetion ks oo pracdeully roviewabls vr oot movidad
len corsuliset m 2 rvasonelilc woe (or Ui consckawt (0
forrmudase 2a opialon and comples the PCR, such Dt slouid
Lo siaked ik they PCR, 2cd (be comseliax is (0 bawa op forthar
clllgxtion of e mag such docvasalilion O reviewiag jt b
i1 s salnogqeendy peoveded, Mewaibtiens. if porssent T (e
comswliant's wppopnise idqeiry, oiscal infermeron e o-
crlved by the coatalism! COmas sp00 aecrs (0 e prepasetion of
the PCTR (witkie 24 dmys) but 100 lake to be lncheded In @
PCR, tha conymians thould [brward il W0 the weer.

7.4.3 Fublicly Arciledls Docreans—Iinfomution (tom =
~overxmext aspncy, depertmmat oc others touce of Jfoamation,
widct: typloully s roproduced axd grovided 19 18 consulisat
npoa rpprupdats inqucry And i3 easOnnbly Sectrta adie.

T4.4 Drasdege—Obtsicdog v oct of dawingr. which mxy
be svailsbo potiicly. b o cxoopdos to he coquirensens dul
Pubilicly Avellshie Docemonie ba provided, den w delivery and
coat panarreio. If readify avadiable, such docomests should be
providod rod kicetifed (o tho cosesdinot by de owser. ownoc’s
roprosantative, wr R B8 conLEudion, a3-buik, of odier designl
constreution docomrmis. Monethelsss, the rtview of dawdugs
of Use 2ebject property it not e teguiesmend of thin guido.
D 1w g2 OITY S0CW 2§ ba 8 10 The congaltent in desariblng
the blect propeaty’s Impravements, |2 dovciaplng quanlitics
lor opimona of probobla potts foc suggericd oowdics of
physicsl derricoales, s4d (o 2l ko prepadng bricl deserip
tem of (ho »ubocl JapeT s MIjAr Jyseasd,

T45 Reasomabls Tlore and Cox— W b5 the (otns of ihig
gulda that ielormetion will bo provided tha oo pO K ees within
tem bretinesa deye of tho sostoo reochving sppoogries ingeiry,
without 1w ia-paricm requodt by the consulant baing requisod,
21el ® 00 moro than & aoadnel Lost 1D COVT (tha 0Ea’E Cost
of rewtnving sod daplorisg o ikometom  Gonorstty, oa
ja-porsan roquost by o consubant |5 oot reguirod. Howewes,
1his is nof ta proaludn tha ecoaesliant (foTe pesroaolly recsch-
ing suck filos if. In (ha opason of v consultasr, s could o
reasnashly ocvomplibed @@ the dme of the wko vide

1.5 Pre-Survgy Questionsaing—The comgoitast oy provide
Ure ownar or owees’ | represtataive, or both, with 8 pre-sorvey
quastdowneie (\be queniiconsim) Such o questionmlm, com-
plese with s osrcer's o gvracr’t repmscrledve’s Aporscy,
shontid be b lodked xt a0 exbibit wichin the PCR walses disccred
ciberedtsg by usec

7.6 Owmer/User DProvided Docwoostatioa  and
Informsatian—If ceadity avedatdo, (e conneltm shoaH rovigw
the fallowing docoarsais and mlaomatioa thet may bs 1 &
poctetsion of or poovided by o avnes, Geoac’d MprdeaL.
thve, uter, o casbmttion therend, 2 dpprogrie. Sech mice-
muion also cowld md in the cansalunt’t koowledge of 2o
subict propeny’s plysical improveciuny, taat sod Gpe of
ure, Or aseha J identifyiop macyml disrepascicy betwezo
repadied nformaddna snd cbeerved conddboss, of 4 oombing-
tion herwef, The cossulisot’s review of dosmonercs subejited
rhould xot frckde oommenting om ta secowaay of such
docusmanty or thely epeatios, miethodology, o prtacol 1T
tha coaslieal discowors a s prd oot dhicrepengy, it ookl be
dkclosod withm tho PCR

7.6.8 Appraital, eidec cxorent 0¢ praviossly gripaned

7.42 Cotélisun of Occopency.

7.63 Sofety vmpection sectsde

1.6.4 Wargeoey lefommmtion (roofi, bodiors, chillers, cooling
{ovwdmL cin).

1.6.5 Reconds iedicsng the age of sucesial hodléing oye-
tunt soch pe roofimg. pavien, plombing, heatdn g, o condkioe-
iag, electrical, eic.

7.6.6 Higoclcal coste mxurrcd foc svepuins, dnproveracots,
recucring coplocements, ¢

7.6.7 Pendimg propocsts oc cxecaicd comtreots for muterisl
repedee o lagrorcninnes. Desoriptioas of (s work plecacd.

1.68 Quictpcckine Cifations [or buildiegs (s aod wnwing
code vialatons,

7169 Tho ADA misvey bod sters of sey improvemoms
implemaenied o offect plysicsl compiteeco,

76,10 Proviomty prepued property coodition repons o
stdics periming W sy aprct of tha swbject pripecty’s
pliysical condilion

7.6.11 Rocards Indicxdng boliding occogency pooecatign.

71.6.12 Rsconds indicateg building (UcRoves percanaje.

7403 Bulldleg rone roll

1.6.14 Lessimg liranes, lising for role. mdckedag!
poocotioeal Rraratere nuch &3 pliotogagha, daserpedve infor-
warion, rethued fooe pless, eic.

1.6.i5 Drawingy aod specilicalons {as-buill or woatie-
thoa )

17 Bt erviowe—Pror 1o tho siio viely, the gonsoltant shokd
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wh tha Guast or asar 1o identify o perwon or pazond bndwd-
algeabda of mo pwyical chwrsctsditics, mpntnats, ad
sepale of tis propaty. (F 2 Propany rosasger oc agext of tha
ownbr s lelfcd, tha coasuliant sheald contacy sucly indse
VIOUAE 5 3% Lo Sequaco sbost (b swbject property’s Ro(oeicsd
repaat and uplaoomickk and thex porn, Jevdl of prevesdive
vndsetionn cxormhol, peading repais ad Jogaovencon,
bequency of mopeas and 1oplsoements. end exisecoe of oo~
goleg or perdding iitigatca relaed (0 mibject propesty's physi-
cal cosdian, In tonancilon with i convuitend'y reseecch or
vk dimmeph vy, o comsodiavr wag Iy queslion others
whbot mo tnowlodgrsbio of (ka mubjess property’s phyteal
condition ax! opantion. I s within the dixcetion of (e
" cansulaet 1o doolde which quomioss 1o 1k befove, dudng, oc
afler tss xha slsie

7.7.1 Adlowe—Tho conelurt mey rely os Use mfomarticn
vhialnel m 3 rewd of the inervigwy, povidkd 1hat ia U
coasulant's vpledan tock Iafommation sppaut 1o be reason-
abls,

1.7.2 Method—Quentions 19 be xlted prasweat W chis secs
100 e tha dismration of die congellang and may ba saked in
partose, by wwhphose, o 1o veritlng.

173 Incomplele Ansrers—While tha consultaed should
nuke inquicka in rreordaoca with Mis scotios, 1he perons @
whaie dit questions sro oddicied mey heve 0o obllgaion o
codprrae. Shesld the owinr o U propaty mesessr, bullding/
faciliy erglacer, vf msdntznsice yuperebos nal be svalible
for xm istezvions, whotker by Indkent o bhooavenitace, oc 0ot
tespead e fedl ac im purt 1o questlans poscd by tha congolie,
Uie cootakect shuxdd disciose much whiix ¥ PCE Rxtba-
more, shoald soy puny oot great neoh eethorizsfion to inks-
vitw, ratwict tech sathodaation, m thoold e pa3oa &5 whom
e quemons o whlmzsod not bo knowdedgeabla Ao the
subject propenty, tds chould bo disclosed withls ta PCR.

B VWl Thromgh Survey
B.1 Objective—Tha objective of the waliikmyph twrvwy s
“w vhoolly obeerve (e sobject property 30 3 10 obtain
infoomsion oa maxcriel syricong sed componexs for (e
purpeses of providkig & bricf daseripdon, Ientifylag physicad
defldenclor Lo tha axrst that (hey sce obosovsdlo, and oblasn
ing infoomddur neaded (o sddiats such kyoes jn e PCR as

ostlined =detiin Sroftn 10

8.2 Frogeoncy—lt Is mot axpeoted (het mecre than osc tHo
Vis W the fublmot propoety be mads by tha fickd gbeerver ja
canoactom witr 2 PCA. The eitc visit enngdinting pot of the
PCA s 1elerud 40 3« the walkthroagh surcay.

8.3 Photogrophs—Cormdtot shoudd docostaxt epecico(s-
Live candk(fons wkh photagragdis and usa reasosable effoey ty
Jocuman typicold comditions pensent fncdloding matcdsd phyzl
<o Gefickemcies, if any. Photognphs should Incfuda ex &
mindmam: oo and Ly pucel clavatians and cxteriors, o work,
puking seas, rooflag, sttt cyuens, plumbleg, HYAC
syeicoar, and elctrical Sytienm, vosreyaoce Eyilems, Klo
safuy spstemi (eprorandalive atecoss, and any spockl o
unatoal aomdiians presant

84 Srope—Duriag the ug visit. b kald otesrver showkd
ubrerve the getarsd pliyricsd oondiiioa of the yobject yopecy,
olizerrg jxnforisd uvytems and campadenx, 28d dently tnase-

118l plysbcal daficlenaios and wry uveowe) feannges of Disdogus-
cies obtuved ar reparked by condoating specifie o rexosae-
ivo oletyvations, o cppiopdma Testing, maericig, oc
poopanng calouladons for any sysem o cosoponexl 10 deter-
wika edopacy, cepucky, ar compianca with wy steadsed o
outside U kcapa of thie guida e Hutdag of specific iteas of
i el building syssers vd compotents o be obeerved,
whacls mo presemad b ahe swocnoding ywlnccrdong, shoold i
[x conmldervd 2 -{palusive, wd de contulioey should walize
grofessional palgmoat rogerding sdding of dedetley suloetilons
s psocimiry do vomplcto tio PCRL Skoitwhy mbeecton
sdected 11 "ot of toopa liwes™ un pravidad for clesification
and shauld ot be cogsinecd &= ell-lrckole,

841 Sie

84.1.1 Topograpiy—Chserco tho panessl opogaphy 225
2ny uoumual or protlcnwtls louvees o conitont,

5412 S Wier Drotisage—0Otacrve e st watty
collection snd dramigs vysiem und not da posrosce of oa-3ke
surlare watern, and rieathod oo dotootloa bxcine,

5.4.1.3 lagretr and Rpress—Obcerve tho o mouse of
ingrows ead ogreys.

%404 Foring, Curding. and Parkixg—rerve [ha prate-
asl paving nod ewhlng 3y st Wentity the types of paddng,
that b, guage, vuisco, sotrmicfaco, ato. tha rumber tad types
of porbdey tpacae, aod ey ceponad poking [nadequecies, Now
thy srezea of the prociding infoometion.

3.4,1.5 Flarmoprb—Obterre sidewnlly, plazx, pation. cla

£.4.1.66 Landicoptes aad Appartexmaces—Ohscrve land-
caplag (roos, shinda, lavess, [onoce, rotemng woMs, #12) sod
malceis sito agpoelos<xoer (aoigeban rysions, (ogoinier,
lizhting, vgage, ponds =)

8.4.1.7 Recraafonsd Fucllitfes—Obecres on-4lio reore-

B4R [Jetitler

({) Observations—kioemilfy 1ype oad peovider of he exlecsal
utliithas pravided 0 the propoty (weter, electaeny, nurad i,
S,

(2} Special Unlity Systewer—Idecilly tha presenoe of xay
mmerda] 1pecil ontile ullity sywems suck s wuer of
waicwer Wittt Kytloms, speclal power goscralion syi-
tesns, e, [deotfy maerda] systom lntormstlon, weh & ryswss
(ype, asnolictonts, Syitecs Cipeclty, syciom agn, syde= o
s o

(3} Owt of Scope [1pacs—Operating oomdiions of say
Kyftoome oF soocuing menhales of Lality pits.

843 Sowerral Frose and Bulldug Ravelope:

B.4.2.1 Odsermtioar—Ideadly tho marvrlal bulkfiags. in-
chrdizg prokiog stcoctucs, 0z ke sbject propany, esd oo iy
(e type of mewnem for eadu Obtervo tha bellding sebsous-
e, inchuding the foondanoe syctem (outteg the prouancs of
cellace, basements, ov cowl spaces), buiklny's copemirectyio
o teoiral famts (foor (miag syvicaa aod 1oof Tsanlng
tyrice), buildiag onwciope inclukilg Dxades or cenaia wall
tysiem, glazing sysiem, cacrlor xalaws, sxkeior baooks,
daors, stslrways, poapets, co. Qhsarationt of the Leiding’t
sxuxine geactally oro (0 be Gmited (@ veotage pos 4l ek Xa
va-geade o (rom readly acccisifo beleonlon o eofiops.

RA22 (i of Scops fsszcr—~Etvedrg of crmwl or confred
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ipaco uces (huwoves, tha fiwld odetaver should olmerve con-
ditlaaz © ho szigot satdy vible (rom e powd of sccen w
e errwl or vunfinsd ypace sraan), dsimaton of poevlooe
bl doodmg o wattr pristraios oakie ey vistila
ar if soch wifecrnavaon 3 poavided

.43 Royfng

84N Olservotions ~Mewify and ohacrve the matatal
ool syriens {erposcd mombieac aed Huhings) Incladag,
pacapews, Hope, ralrega oo, Obierve (o evidenes 1adfoe the
noed K ricsiel copuins, ovidenes of significa pording. o
evidaooe of roof keske logolm &t the 1m0 of B matortsl
coofing sysems] aed whother & ool wermniy o bond
repociad 1 be 1w efect

8437 Oxt of Foope Irmes—VWilkdxg ca plesbed roalk, of
2ay (ool Muag (hed sqipcer ¢ bo vesele, or 100z with ao buik-in
nooeet, ¢ decennlsing say Toofing desdgn aitaia

BA.d Pluasbivg:

BAAY Ohsawarims dordly wad obimvs Mo mescrial
plumbing syswcns Sododies piodng (1anilary, s wad sopply
wacer), fixamee, domecths hot wiler prodoction, sod rote nay
spaclH of vnesusl plupbing sy oo,

BAAZ Our of Scepe [ismes—oicamiting winpess poss-
o and flow e, e vde valnes 2od couott, yeeilyag
pipa ste, o vortfyIng the poing of M chargs (or e o
1y,

843 Hearng

84351 Observariomi—|doidy b 1exein] baat ganecaling
0d dlitrbaioa syeems, 1ad U ippamed oc repacted ame of
tho oquipemest, past witdsial comporent replzceneatsd
vpgroder, the sppixeal [vvel of oM iodor <xsicised, sad
whothor & mwlotoannce coRY ¥ copderd 0 bu e plece IF
hentios cquicoval i hvtdowa o oot apaionnl & tha dina of
the wall-throagh seavey, provids s opdnlca of tha condition 1
o aileot obwerwed Alio, obmarrs ewy speclal or wmmosd
hootlog systems o equpunral presmal. such 33 sobac hesc
Tdcatify ko genesad oy (epacied wieteddsd wnpos-gaeed sye-
loms thet 3ro owide tie scope of the PCA.

BA3Z Owt of Scops [1smsr—Observation of fino coonoe-
doox, jsteciors of clymeere, (Twis of boller stecks. or tenest-
owntd 0f A Red equipataxt

8.4.6 Alr Cosdiiouing and \ersilation

8.4.6.1 Qbservations—Ldantify (ve  madcstal  air-
candikionwrg, end vardiladon eyters inclodlxg cocling toway,
clulkes (faclude type of mopocied cofdigoast used), package
saits, aplt sysiomee, sk haodlors, thoomsl otage ogripmedt,
valedd dsfridatiom syweret, e, Heallfy the ¢ o«
repoted 230 of #o raaiel equ pocrd, past rm(ﬂ'a‘::yo
ot opgradesicplasoments. sppooal (ore? of provaative
13aincaencs cxcrcived, eod wimther ¢ mulomnesce cootraol is
repoied to be fa plen If adr coodithudey axdd vomtiletion
sysema e thexdown of not o Jomnd & tho saxy of dis
walk-through survay, poovide s uplatoo of e condiliog w e
oxtemt obioyvablo, Mdeily ooy special oo tawsuol i coadl
{loning ond veotilitlos sywmdis o ¢quipment, such a6 cefilg-
emitfoo equipnual for ke gasiag cloky, cold siocage sysamr,
speela compuue coollag eqwpment, efo, Tdemti€y in gancral
ternes 1 ied raceria] ensneowacd tystoms thet oo oofnds
(b 30p2 of tha P{ZA.

6.4.6.2 Qur af Scope f37aes—Proooes wohaeod aquipanart o
canditlon of eaear own el otd nod oo ket

£4.0 Heanzal;

5431 Obrovotions—Uentlly the clocircs! swraee pro-
vited 2ad ehecrw o clectiten) disdtodon sysiom (ncluding
dislidotioa aaals, taxIFOMCST, MOKTY, Cnts forcy §oacrs-
wary, gemesdl Eghtng systems, sod oficr wech ogeipincxt o
sysems, Obrarve gencead clectiogl (e such e distchuilen
proets, (rps of wirng, crorgy menxmooasEr xytkms, exets
geoty power, lighllng prowctico, oie. [dantily 2y ctnerved o
rapocied 3pociel or ustound elooiricel cquipment, griosey, or
devices 31 the subjace pmoporty.

BATL Out of Scope [sues—FRensvioy of elecinenl pamsd
sod dovice covort, excopt i removed by beildaeg sad, BME
foecs, cloctricad trtloy, ¢ apetng 0f #ny alocirical daciccs,
Froccss relital ogulgmment oF \enent vl eqepratt

848 UYUrrical Traxsporatios

8.4.8.1 Obsrvadoxs—{dentlly equiparce (ypo, aureber of
cals/ctealatons, capasity, ok, Cleorvo olovetor cube, fixiches,
adll ud communiestiar cqmipmant, oo Tlestlly whober 2
melncarpes comltsat b copocted tu be da place, wxd il ¢,
Idanti(y the seqvico comtracion

3.4.82 Out of Scupwr [tsucr—Framlwdng of clley, sheaves,
caontralless, molos, icspectlon Laga, or emeriap eleveiod
maeelator pits of teafls,

B.A9 Lye Safery/Fire Protaction:

3491 Obserwitices—tlonely wd obaesv Jife safaty and
firo piotectdon yytmme, wclodixg sponkbent #ad fardpipe:
{wot ar dry, ar both), fire bpdeawts, fre Sam sysans, wices
tiooar, moveke detz<iges, fure <Ungurchary, exserpency lighe.
ixg. wadrwtl] peetvaratios, (330ke evamesion, e,

49X Our of Scope brmer—Deocrmiolog MFFA harsed
claprifie miane, clooileg, or toxtleg firo reter of miembhic.

3.4.10 {erorior Elemerus;

24,10 Observations—Dbacren typlast coscune scese bn-
cluding, bw ot liguxd to, lobbies, corridocs, esscothly sy,
sed reswooms. 1dsatfy xad obkarve typlesd fodthes, that 4,
flconing. collngr, welts, ols., oed smuadcstsl beilding poscnltics
or fpecial festores, chee [ spes, founishes, clebs, xhope,
restavcanle, e |

5.8.102 Oul of Svope Frsuer—COperating applisoces or fix~
rwoe. detormdoeg or woporting STC (Sousd Trsacomicdos
Claxs) rebegs, and CauenalxUty ruesfregadacione,

8.5 Adkitlonal Congiderations—Thera mey be 1dditigred
L2 or coadkioas & K rOparTy thel Ticrs way with Lo I35ces
m Coaxaction with cogenercial roal arfate thed am sutside the
scope of dhis guide (Out of Scopa coosrsert(aax).

3.1 Qundde Srondand Proctiter—Whedses ur nut @ wrr
clests 0 Inguku {an poe cope coutidacations in coxmaciiva
wilh Gz gaide of wxy vibrer PCA it (301 neqerired for compliacce
by ede guadde

8.5.2 Otwr Swndards—Odhes aendeds of prameols Tor
assespmang of ccoditlons muodbued witk 1an-eaope conditinar
may bave bece developed by goveoemwemial cokles, poofes-
sioudd grgrabistions, or otber pdves crtitlos

£33 Addiienial frruer—FoXowing bee eaverol xo-toope
cooddorulins ditx waars sy waal 1 osdest bn <otecerion with
curunercisd resl cacom. Mo [mplicstion is (otoadod s ta e
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wistlve (mposxa of ingeiry inp such ron-scopo consedon
sinay, nod thit list o xoo-cenps cunsidtsanons |5 et lewended
2 bo wll-rocieslva:

B5.9.1 Seawml Consdorasionn

$.3.3.2 Duslga Coeciderstuon foc Nemwal Dleastrry (Humi-
csaws, Tornadoss, High Winds, Floods, Stow, axc.),

$.9.33 losectRodeot lnfesintion,

£.5.3.4 Baviwomestal Comudecanong,

8.53.5 ADA Rogquimnrenes,?

8.53.6 FEHA Roquueneaty,

8,537 Indoor Alr Qrrality, 2ed

853.8 Propaty Sccurly Systams

9. Opinloms of Peabable Cutls to Remedy Fhrelcs!
Dehdenca

Sl Pupese—Baed upon the wilkthrough seovoy and
{nfurmation oltlecd I socoadagcs with (olkowiey iy cuklo,
zoocrod -$00ge oplalass of probebls cortd 4 W ba Trepasd for
(be nggered wmody of U insedsd phydenl defickmacien
clsanved. Thers opSafomsa of peobeble costt wo to maist the
uses Jo davolophnyg w genral waderiending of the phytical
coadltioa of e cublect propery

9.2 Soope—Opldont of p:ubabl—u catts thoudd e govded
{or maredsd pliypxal doficlencles end sl for atpaks or
wsrovomoas tuet cov¥ be olacsifled ex () coreelic o
decotetives (2} pact of parcel of & balding reoavation progiam
0 teaot tognroimsati/bnkder; (3] caheouomuants (0 repoct-
lom tho sebjout propadty in v masketplecs; (¢) for weszenzy
tramsdpr p=poset; of (5} romtine of normal pervestive malon-
€208, o & coknatios themeal.

9.3 Opinioas & Prvbadle Costs ARrlnsias:

93.1 Tlreshals marext for Opadons of Mrobable Cos—
Is tha inceat of Bl guids that ves mutseis] physicsl deficioncios
obesrved zad e comoipoadiag opdoies of probebic casts (£}
be coumdieagueacs wich tho cumplenity of tha subject propecty;
(2) mol be misor or insiguiflcux; and ) seeva the porposs of
tho osexr in accnrdencs with das weec's thi wilcrence (ool
Oyploger of probably costy ot 2e either indtridually or fn dis

losg thoe & chirocks ol asnomac of 535,000 for Ly feenw
2 16 be eminod from the PCRA [0 there 10 mara than four
sepacite llemys dmi ae below (his Quesbold coyebroaess, bur
callestivedy tral orar $10,000, such ez thoold bo bucdeded.
The wecr may kifus thls col thretbold scmoext provded thu
(hie ks dizalored withis U PCR"s Bxcoxico Symmutsy wades
1ha heading " Dovistions from e Galda™

932 Actual Cosis Noy Wery—Oplokmey of probable coste
Hrould anly bo cossrged &2 pecliminary bacgoes. Actue) conte
most prodably will very from the coasuliet’s gplaians of
{eobebla cocts dépeadiog od soch mutize 23 (ype aad design of
suggoaicd roaiedy, quetiey of matzrials 318 jaetalN ulox, mecu-

20 v mosgaisel dun wadt FOAs Laledd sooe Joval of wsssserst of ADA
comglamce, Thls pride meogrimm ke T LY MeOoeed oot lrs of
ADA ttsrsegant fal ¢t b0 {000 82 pors 8 Usi PCA Tlow kv 6 oF setacemant
s paetadly sgenad cpmaer by (o et xd Ohe At tan,

P This guide moagmires dom womns PCAX for 104 ianrnl prapenies lickuds seas
level of misoama® of ITHA svscplucs. The kvl 0f sotttvom a cmescily
..y-uw-th—ﬂ-lu:niwn.

I TMG paicr rcaprles Bl Tecd [OXS iretwen Marechld Yok s pAved L
neow—t-sn-nd't-

ficturer and (ype of cquEpoent o system sclciod, (i
coadiliont, whether » phydcal defickioy i3 opedrnd or res
pleced |n whole, phasieg of the woek (if eppiiosila), (pality of
coalisscr, quaticy of pzuject managemen! cuosafsed, marke(
conditiony, and whathor ccmgatithe eicleg o colicked, eic.

9.3.3 Brtepolation of Represumative Observardony—
Qpireoat of pobablo cooe ey be baod cpos. so extrapols-
uon of reprascetativo olotpvaniong, conditioxs ducaind by (k2
congulisng w highly probable, msulis fcomm infocusion te-
otived, or tho coauracky encountered BULs oc RULs of 1he
compoaoas or eyshanms, of & comblnatlos dsccaf.

314 Erthmanng of Quosdtes--t & not the ot of this
guida @m o consukowd b o propars Qr powide ersot
quantitics or dentily the ensct Incations of Kems of sysiens x
z basis for peeparing (be opioloex of prtablo codt

935 Bedr of Costp—Tho smaroe of oon sefoosation ui-
lircd by the consubak maxy ko fom oot Of ©ose of tha
following cotowaces: (1) uscr provided wxil €03Ls; (2) ownar's
hivcrical crparicacs cors; (§) conuliex's cost dulahise or
cort fikes; (4) comintsclalfy avallabie cost roformetion sech £
ablntod comoxeciad dems (5) (hird pany com ifarmctkm
foorm centraceord, vendorr, o suppliect; of (6) otwr qualified
roacces that tha comenitant derorudkaes 3 p0uperima. Ogladorms o
protabls costs shoald bo pruviled wwh epproximet guanmklee.
gk, 20d wait corts by Hwe e, If 3 @¢ consaotble optnioa
of tre coamltear, a phyelcal deficmney la tao coaxplex o
dificull o develep an oplniow of probable com wing (ke
quastity asd nlt cast eteod, tho cordulent caxy epply a bewtp
st opdnion of probeble costa for that particolar lice (iesw
Oypinlorz of probable oot Paid ba Snlied 10 consinection-
telalod conte; 1hose types of cotts Gat coxxmonly & provided
by comumaars whao perlogm 1ho work. Becieey relstad, desige,
pussgemant [ose, and ofther Indlroct cosie dicndd be excloded.

93.6 Cau fr Addlionsd Serdy—oc roms physlee] dofl-
cicodles, Guermiming tho epprogrinie xuppesied 1amady or
xops mey womaot kuther amdy/resesrch oc Geslpx, ealog.
aplocdory probiag, axd explocation of vadeos repude
cherncs, o 8 contbiadlon thorcad, all of wlilch ase canldo te
wope of tis gudde. In these fmxtancns, the opinions of probebla
ootz for sddissonal 1wdy should be provided.

937 Con Segregation—Oplalons of probkabls cocts ehoutd
be mgregaced wishin tho PCR oo the cawegodor of Lroacdisie
cotas ond chogl-term oosts.

10, Property Cosrdition Réport

10.J Formar—Thiz geido docs nod peesant & spoolfie FCR
formal W ba fnllowed. Tiix could be dewomined botweso e
wiy and Tha cousvlant; howevwr, 0w PCR may follow bhe
Roctnsrmendrd Tebla of Comttnis peavided = g X1.1.

102 Wiltlug Protcols:

f0L2.1 Swpgesred Remody—Wor coch romascial plryeleal dao-
fickenay. tha consylised should provido a sodpreud eemody,
which msy kclode recommending furher reseady oo cexting,
o both, H appropeiste in (e comsaliant's oplnice.

1022 Slpdficuace af Physical Deficdency—Ii e wigaifi-
exnce af th phytice] dofictancy is not ceadlty dicoornabls, the
comeul Lt shookd axplala B signiesnce la & dmaple maneer
nigdamgfil @ ¢ mer Foe gxanple, siating i "Yoe mebfea
vreperty haes alumbewa distribution wirng”™ owy be ing e
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10 e eren wnec hid Slteowys movesls rothiog shoue da
sigmfictace of (his coadition,

10.23 Disclosiere of Infbrxvation Savres— e conultsat
yhould ddlssentace barwstsn macerial jofucmatkan obalrod by
e Aeld obscrwer’s sctual knoudedzs aad (hat sopxend o
provided by others o obfeined [rom documeni puvided. The
sewsce of soch wosobimved mavedyl \ofummation choutd b
eposiad.

1024 Ruprsenasive  Deseripilon  and  Obrersed
Coaditlona—Ths PCR's dewri®inas of sysisins and compo-
neoiz red theie genard plysicel coadivas ey b based vpan
eur2poladons of represtatthve ohsirvitiord conduciod by tha
ficld obucrver duriap (he walk-thiron gl svavey,

103 Docozrexcaton—The PCR chauld inckuds portizezt
Jocomentxion sich af phiotograple, cupies of mratoriad buidd-
ing deparmoant racords, mamoad fira deparorent ook, and
buikdieg code viobtioa nolices 1@ lbe cxent roesocabia,
curtificees of occumncy, copies Of repae owt ducomantarion
sulwoxled by owner oc owaer’s e, L UBLGEIOOK OF
agenks, ard lasane schedales Gf apphcabls). All photograpte
hoadd be rombred and Jabded or camalmed o tha PCH Y
faxy,

t0A Credeneinfs-—The PTR, should mzes tha ficld glerrver
wd ths POR pavlawse 2rd thondd joclpde their siazsmmod of
quoli feadgns.

105 Brecubive Suzimiry—The gasece] pooees (oo the FOE
Baatwive Suexoary I disnamed 39 this (eetica

10.5.1 Gemeral Descripdon—The cpeuing  parugrsqh
ahould Indicata thxtdds iz v [CR, idaixify the )bt propeny,
and [rovide portieeat ixfocmuice meh 43 tme, gioe, e,
focutlon. comatrection ypa, desige thie, and DOPATAAT GOCH-
praay slimee Aleo Wenddy the name of (hs consokacs thos
rreparod tha PCR. tha memo of the urey, 1he Uter's. posizion
with respect & o sebjoct Fapcrty (If known), the prrpots the
PCR is ta secvo (IF knowa), and dhe date of e yice vitit,

(057 Gened Frysiedd Conditist—In 10.5.1. (be subject
proporty’e genccel plofsiatl condicdan, the spparen lavel of
praventiva medmic atnce crorelsnd, sad any sgrsdend defaned
retlatsatace (o cacaeciod. A schoduln of mxedol physies]
deficleneles, any glgotfieent oxpilad Inproverneats e 209
pading, fn- oF wata teecnddy Implamented, add 3oy
mﬁmmsmm“rmm resemcch: shoold be peo-

1033 Opifons of Prabable Caste—firesent the ApgrEp s
sum of oplalona of Frobable cous sogregred botweon jrme
disfy wnd short-sam coste,

1054 Deviadons from shis Gelde—Prosscd all maderisd
devistions xad debetions from e peida, If ey, Hated ladi-
vidualfy alang withs il ndditloos) comsulrmt tervices dhat have
exocothed (his fuide's sugpesied roqebomonts.

10.3.5 Connuliani/Field Odcervar Relasanthlo—If the con-
tubant or flakd abtervor, of both nee wot gt aes-length with tho
urve, fuch o rebatonibip shouk) b diclosed,

10.5.6 Recoarrendarv s/Diccursions—Dridiy {dcueily
thoge componenie #ad syTienu necastFatet further siwdy,
wsarch, (eulng, ar exploretoy probing. Thit section alto may

LMl dhaeld lnhedn muvestad 1l by Mt Ll ¢ aden vl bl s e

.,

v uted o dlscwti any elivicse mar davistings Gum the
subjeed praperty deccrgelon provided by the uner 1o e
conucniel, ongoing repales ar inprovemens, o ottt kv
suce

10.6 Pmpwr md.’;'cﬂp-et

10.6.1 Propose—Provide 3 shoat pocagerph specifleally
Hatlng he peapase the PCR shondd seove, if disclosed by wer.
I o user dacs nod Gisslore tha puposa of the FCR 1ot
comaultang, the PCR should 50 t13%e

1082 Scape—idealy 1ha Improvements (o coaiprise tha
Tuhicer property. Pravids an sutiad of M soope of work
campleted it fa PCA snd melbords wiplized. Skavid eicher Ui
PCA er the MR ooty daviso flom Mils gusde of f tsero
Wero ang consiedss preverdng (ha coasadae (1ol perloms
g the PCA In accordancs wilh ths puide, e cortsisa
should b [dontfied.

107 SKallsTheowph Servey—Provids Ureinfaomaion tnl {s
cuncd be Scrtiom £ Such information shoold jeclode 3 briof
deneripion of cach yyviem or comiposent 200 ohwervid pla1h
cad deficknsics, If sny. Both U briel dersmiplicas #xd U
chcoved plryslesd delicioncion ey ba bssed wpea the (e
Gusaver’s repeacxiativo otccrvatlane. A genenst discsiplion
of mucted ensal-owacd cquipmeot st {s outrida the scape of
o BCA theatd ba pravided ix e seetlen.

108 Docwmiant Kevieres asd Lutervlova—ldentily axy -
tedsd pformadion rofatiag o phyveal dofidieckes of the
svirjoct, grogorty cemxltbng from dhe taview of docutents apd
Inirvicws condectod

108 Addifonat Considerndons—{doctily sy xalerfal e

ditdomy) coorldantlozs or Owt of Scope comaidanatons wiich
2% incloded b tha POR.

10.10 Optricax of Frobable Costs—idootlly the moserisl
physicul deflchoncis 20d provids symocied mvedfice, come
plewe witk opinjons of probable coses.

1041 Qnalifcatloas—Both te Bafd obsorver's md dio
PCR roviewers stacxo of of queKAswlnas should ba provided.

10,12 Limiting Condlyams—FPrordts o] limidog cosditoas
of dm PCR.

1003 Exhibiu:

10,131 Represtmratvo photopraphn (may bo comelsed -
rotily im0 e o nagbxred and hebded In oafidk).

10.13.2 Quoettiocasice.

10133 Usedlowomr cxboiesd docrmense.

10.13.4 Phoeocopied plog phas, sheches, ctc.

10.135 Osher exhiblts contldered sppoopims by the cone-
sullzat

LL Ot of Boepa Coctidernéions

1L Aclivity Escluskm—The 2dvits [isod below goace
ally sre excluded (rom oe othacwise cepresent Umindoos w tha
scope of a2 PCA propared js accordance witk this puids, Theea
howld not be comttnmed py slldnclusive oc imply dit ary
oxclugion not specifieslly Wontfied is 2 PCA quirancs
voder 1hi golde

1L.1.} Removhag oc rolocatiog masetishe, focsise, Hoaps
comaxfecre, peciona) effectr, debeis maseriad o fimbshtsr cor-
duatlng cxplorviory problag or wstiog disrantiing 6r opes-
Iag of cquipeonmt ur appltaxces; ar ditestriog persasel fess o
Wopstty. Kt obireets dcoes ex visibilky,
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11.1.2 Trepanng osgloccring celrvdaton (chvil suncieent,
macitaied, eloovtozl, ca) 1o defermine may syocm’s. com-
poner’x, or cquipment’s adoqoncy oF compiiance with oy
spacifia ot comaatantly seoeplod doslyn reqetremants or budding
codee, of greposing desiyos ar specificajoss W reosedy 2oy
(hysicel dedclency.

11,1 3 Taking mcssurmpents of yuanikles w euublitk or
conkem any nfocmdor of roprosenidions provided by die
awnat oF ukern, such a6 Sim and dimensiens of (he subgect
propetty o subjoct bacldiag; aay lepol excomberscer, such 1
orscmeooy dwolflog vost ooul sad v bLukling peoparty line
sathec k= of dlovalons; muabar zud G910 of padiag specen o

11.1.4 Boporing o the prereace or abeenen of pacds sach so
wood damaging ospisamt. mdents, ¢ insocts onlatl evideson
of suoh presooos @ radily agpasend duting the cowrre of the
fistd obtereec’s walk-doouph seevey of such Taformetion (s
pravidud @ e coralam by 1he owner, vide, progeny maa-
ager. 016, The cocsultsat it net requiced o prodo 3 goggeated
rermacly [of vreatmenk o renwdinion, detormrise tho oxtrat of
infestztion, mor peovide opinkosa of prokabla coséc far trox-
mtut or remediotion of eny detoriormilon thed mxy kavo
rendced.

11.1.5 Repanieg on &a condkloe of wmb¥atrnon condi-
Hoat, sk 18 tndergraund Wil Lopacn wago dlrpod
systers, welly, gyviems that amo ckher consddarmd fruooss-
mined o peealiss W a spocifo Cesocy oF vk Wi w e
(g plasty o Koon of aysbam that eo a0t pooxoesmly
ngealled

11.1.0 Peicriay aor scocsslag oy sca of Uz eaisc
deerred 10 pose = theext of diegotoos or advote condeliont
wisds respoct to G flok] cbeerver o Lo ped{oan any gracedass,
tha way daxmge o kmpoie dw phgdcl imgoty of tks
PROpCy, Ty IIom, OF CXTpOaTt.

11.£7 Providicg ba 0penion oa the candition of any sysmm
or cosponcnt, that it thuida wo, of whote operadan by ths fcid
vbeyvor muy imcetasd sgnilcsuly the wgislecsd theotrcsd
demmmri-lsad; bowexee, the canmilisnt it w provide au opinkaa
of Its phyvkoad Comdition to (e exieat redscnably possbls
coexideding i age. OYviows conditdon. sanafaalnreg ota

11,18 Evahwsing ical of lovubadng cb iatics of
Lysiont O¢ Cogponeals

11,19 Providing s opisian oo mattcrs gmding scowcity of
diwe subjpct peoperty sad protoction of ltn occwpends o usare
from wuswihadgred sccery.

11.1.10 Operaing or winzsaing tha oporatian of Uphdng or
other sysieny yplcslly conwolled by thmo dooks oot aro
seomzly opetatod by (ba buildisg's operzdos s1f ur servios
compuRics.

11.0.11 Procmdling an erviconnieisd suessunes! Of 0piuda
. tho pressmco of wny esviovanda) miees soch o5 sbeoos,
tazandons watex, tars materizs, (s locutioa md pestnc: of
datgrerad warksads, JA(Q) osa.

112 Varransy, Guarantes, ond Code Cempliance
Crriusforu—DBy ceatucung # PCA aod prepagiag e PCR, o
tookelizat muenaly K ovidog 20 ¢pueeoa and does nog Wargsat
@ cutranees tho prosect or futes cooditioa of the nbject
frapasty, oc may the PCA bo constmcd 03 eillior o warmasty 6o
gusruntze of any of & followisg

1122 Any sysles:’s oF compoaent”s phyricel condilion oo
vz, G0t 15 3 PCA 10 be comstued 35 pubmideg o ey
sysleed’s @ oquljuoont’s wareaty Iraxsles jaspacilon;

1122 Comgllerod with asy fodoml, stare, oo bocal sasues,
crdiesnco, nfa or vegulwhon isotoding. b oot fmlwed Lo,
Leckferg codes. salaly code, envirpamessd rogulstions, beslty
coles or toming ortmances o¢ complance with rade/design
sundads or the saxdasds daveloped by the Ineocsecs |rdusty;
howewe, shookd terg b any corppii¥ous orakoel pressne
vicatioss obtervod of repasted bneed cpoa acksal baowlodgo
of o feld otscrver ar the PCE roviama, ey should bo
{dentifiod In tihe PCR:

11.23 Cocaplizscs of any matrial, equifmment, of 2ymem
with ey conicabon or AT (A0 pRApOY, veador's of
inzmlectiree’y wemanly provbiooa, o8 Erovitioes cabliched
hy oy eaindods thet me luod @ lonwexo odeuy
seoreacalippeaval, uch i FRL St Board of Pl Uodex-
willers, e

113 AddidonalTene ™ Considarnioar

1L.3.1 Farteer Feqirp—Thera moy ba pdowiced coadition
15508 o cerain physicsd knpeorecoiones 1 the wabjest prapaty
(hat #s paciles may wih 0 sdsces In coomcctlon widh »
coovaccitl reel £33 rEngactian thet em guiskic the scopa of
this puide, Such iawmes we raferred (0 22 nop-scope cansides-
wtions asd U includad ta the PCR, thovdd be tdeasified weder
109,

11.3.2 Owt of Scope Comrid crations—+Whehes of not a weer
cleow o koqekro fnso pon-opa cooskbmboas in cosmection
wids this gurds is a JeBicm 1o bo muds Ly the ucarn No
sycment of such so0-K0pe comlderdions is rqulsed foc o
PCA ta ba conduared {a compileco with shie guide,

11533 Gifer Stradondp—~1heo iy bo slanduds gt puoio-
cots For o deoovery wr anceswent of physdod) deflococlss
amaciMed wikh nom-toope coneldarutana developad by gov-
ezngxnt entitler. praforyiorsd orpanizatioos, or mrheeto cndidles,
or a combisiion ool -~
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AFENEX

(Mendm ey Inforoution)

AL SPECIFIC WROrEKTY TYPES

INTROLOCTION

Thiz Avoox s 1o b wied 0 segplencot ar carsplemrel provioue soniams of (héy gueda for verivue
awal types as if jxepral w the preceding sections,

Al 1 ffuld Posely Pripertier:

ALLL Representagive Ghorrvodsor—Foc complares with
multiptn buildioea, tie vatedor eavelopes of 8l rexideial
befldings shewd be cucroyed. For compleres balk ia phasss,
tach commmetion phade shondd be oxveyed. Repremasunv
obwervedons of the itcionr vioudd isciude 1 mix of vain,
wilch o a:q'li-d, vacat, dommped, sad under rengvolion G
ropulr. Reproseotative chservatome of tho Interion of exch
cornscuotion phate shoold Include v suficlest nombsr of dic
wp axd boom floors, I not specificd ja the agowsmtat
botwoon cosmiloog and uter, e sambar of wules, boilkdiegs,
nnd crnposcats seeveyed ia eael: coonastion phasa rhoald bo
sulficicnt (o pilow the ficld abtervee o davelop sm opindan wab
rewsonshle coxfidsecs regaadlag the prescat coadidgn of the
bulkdlng sysems sad should be dotooadned usdag the profes-
sitpal fodgmont xad orperrance of the finld obsasyor st ths ;e
ufl e walk-thmugh soevey, The rumlbcr of muponed unkg (Ral
116 A availablo (oo occtpaecy and Uio roparied roasoot they
a3 oot avaikdda aheald Be ickad2d in o PCR. Tha PCR
hodd contsn e comolest’s sxosals {or dsxxmiaieg the
nuoshir of unlta awrveyed 144 for selectng the wils tha oo
Surveyed. In wddiRion, the PCR showld dlsctoso tho spocitic
e

A2 Potiow cud Baloonier=—-TIit Ocbd olnorvor dwoald
coodaot (eprommntztive obdtrvationt of patos, baleosles, co-
closuce, iliogs, ©x. and repoacd 0a ¥w abearvod comdition.

ALLY Plhosiixg—The fuld obatowr thould Montdfy tho
type of wepply plpiog mred (10 the eusm Gt § by catly
visthle) 1od malp ony sepleceaws( oc bintoden! beoaksge
regoced. Gooormd comditlioes aud ligicnical lexdogo of odher
sytuss mod Jppront cmeses thoald alpo be discuased In the

AlLLA Eloarical—The Beld obtarver shoudd mota tes sizo
of e dlvctrical ravica urving repettiostive umite, wd
whetue uolls mro individuilly metered. To € axtmas readdy
sceestible and caslly vitibto, which for purposes of Uids clama
ioclndes the raomoval of swkch or aules covers Ly budding
sl for reprdsentative cbayvetnes, the rype of duuibuiioa
wistag for 120-wolt cicvuies choudd ba pravided Jn The FCR.
tlumimuny wicimg s obscrved, tho proeence of sbeteco of
properly caisd cooavctbon devioos should be ected.

A1 15 Ardo—The gattencn or leek of 18 JUc shoald ha
speaifically addvosscd. If tho stie(s) is reodily nocesalbia, (he
ficdd oberrver shoold xows vheoccudars mch) 5 s of
2ocess ventitaion, cuidence of adk [2akxgn, daytight enree
ing through defocet, (s 2moust cod typs of inselason and ths
presencs sl cundidon of dreft tlope.

ALLS Roof Shecking—Tha flcld qbatowe shomld oo s
Resestant Troeeed (FET) plyvweood,  obnoreod.

ASLT Jasgrvlovss—Tos oalt-Gamily propaatics, rezidectlsd
cecugrants do not sood 1o be jekrviewed unless spacopeiars und
with ha coaserd of ¥m owo o wser I B cabjoct pooparty
sy b poncesidendn) usee swd (e ownor of wier peovides
wutkocirstion, the idd obesrver shiould (st noocexido-
ta) cccupants m sccoedance witlh (ks zuida,

ALZ Croumercidd Ofbee Bididings:

ALY Represeamtive Qbsurvadisar—{Foc compsoxcs of
Laildingy belr to phagesy, exch comtrection pheas 1hoeld bo
weveyed. For 2 subject proporty thad cosains 5 cooplm of
molapgh telldings, the coscept of represcatstiva observalioas
catondi (0 eac]) beilding modividurily g nof 1o all balldngs ax
» wisols. Reoprosantative oheervaioos ookl koclede & mex of
tennat {oacupked and neoccugeed) and commoa s Roge-
wnsdve obetrvatoms of tw Inereoce of oxch cowswuction
pliaes shoukd teciude 2 soficitst xumbor of %o top sad Lot
flgorx. I nox specalied La tho rgrooment belwesa comsatost and
usec, (3 quantity of (Inoc ecca pad the munbcr af companenie,
and systomes jurveyed ia oach comcruction phase shoutd bo
wicleny to allaw tm fiald obeorver (g develog za oplodon wigh
reasonabla confideece regudeag tho prescot condlioe of L
toitding rysems. Such reproionistinn observatlons should bo
desacanined meing U profesaloned pedpoxsa sod experiences of
o fictd obecrver a1 @ txne of the walc-trough sunvey. Tho
gumiiy of eepocud floor ace. wiich k8 ot avellable fox
oorepenty end the (oarosa it 13 mopertediy nof avellshie, showdd
bo looluded ix the I'CR. The PCR chould cantain (ho coomeit-
ety retjomle fur dowodming (he quantiy of foor ece
sarwayerd mod for sclecting e speciflc Mooy, 1hal wire
sorvoynd.
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A13 Aot Ridbings

A1} Coreral Excmmslons— Vi conuiLas b ol tog elred
i surmy the Inerec cooddbix of stad-indyk narcs ur 1he
wescabne buthding coadabns of anchor ttocex, polexy 1n-
cluded 12 the sabjost peogenty,

ALY Fupresosarhn Obrerrsion—Foo conglessa aof
bulldingy budli lo ymce, oxch Comvochaa phase whoodd ba

seeraycd, Fec @ nifoct propeny i oocdaiet 3 cenxler of
mattpla bolkdingy, Ve cowiega Of (Eprencaisuve (oervaions
talendl 1o tach belidl o tadivid By o oot b oll bwldiege o3
x vrcde. Mepieaortaie s cdarv ations thookd deckade s tkix of
ueaot (oxaglod wd wnttrignod) sod oL Ron ert. Repoe
sxiwdvo vbearvednos of dw sdzdoes of endht enatocdan
[heso should Dnchads £ soBcherd comiar of B 1) tad lowon
fooee. If ook speciliedd in (e egynoment benecan comgoliact nad
Dung, tha puroody of floor acee acd a soxber of

ind spilces seoetyesd 3 exch comptnction phase sbould be

s elont 1y sliour due Fuld abeotor i dovelon 86 opledes, with
nx:ﬁdmu: 35 (0 IRe PEEN £T cGASkion of T betiding rynecone
Such epesaotyie obstrvation thdd be dosardend paleg
vir prokasrionsd dpoat sad oxpaiores of e finld obecover
o e Mot Of the wadk{Ertee gh vy, The qeaniy of teported
Noex fora, which [ sod seailble for scepznay wad 6 romocos

¥ s regorkdty not penllablds, 1tould be locledod 12 dn PCRL
The PCR thould conemda e commdiang’e ratinesde for Joces
misiug, tha quaatity of 000t i e worpod oo for selectong e
1pecthe Bodce, G woory 1ecveyad

A1LD frerdews—Ths Eold cheer dvoekd xuoview
AR s o unro mangen of the 1cern sp.xu pveped ot
10 1l Fobdect (opaITy s poseral (om0 xa adifraoa (9 Gibee
koawlodgeada pormons derdlbed by @e owser of ke 3
dezenbod b 7.7 T vooralioet thorkd s dwaciion s
whrmld st akadoin e porpoee of (he POA (0 (euecy rules
tha wer prean poucieddaa, Thid prado recagedacg (had lada e
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APPENDIX 11
MULTIFAMILY RELOCATION REQUIREMENTS, INCLUDING RELATED FORMS
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Exhlblt 1

RELOCATION (URA) FOR MULTIFAMILY PROJECTS
Project Name Project Contact information
Address
& Houstan, TX 770
no
8
L
1 Esuranc_e_[etterh_ o S| _|Submitted fully executed by owner with Application.
i _Relacallcn Plan - Submiltied witl_& Application, Refer to example oniine at HCOD,
1{Blank Notlces Submitted with Application. Refer to example online at HCDD.
11 Budget L Submitted with Applicatlon. Refer to exarmple onllne at HCDD.
1{Rent Roll N Submltted with Application -
1steMap 0000 Submitted with Application —— S
Notlce to Real Property Owner/Seller
1|veluntary acquisitlon/Right to withdrawal It Applicable - Submitted with Application. Refer to example online at HCDD.
1{Oeed - If property already owned = IT Applicable - Submitted with Appllcatlon ST
General Information Notice Resldential Malled to Tenant as soon as feasible. Submitted upen request from HCDD-
1| TENANT Not Displaced (GIN) Appendlx 2, Handbook 1378. Refer to example online at HCDD.
General Information Notlce Resldentlal Malled to Tenant as soon as feasible. Submltted upon request from HCDD-
1|TENANT Ta Be Dlsplaced (GIN) Appendix 3, Handboaok 1378. Refer to example online at HCDD.
Applicant must have proof tenant recelved all Notlces. (malled certifled,
return recelpt or hand dellvered with tenant signature) Submitted upon
1|Tenant Acknowledgement of GIN Notices request fram HCDD.
Used for Interviewing Tenants. Modlfled Income Certification form.
Site Occupant Record-Residentlal. All Submitted to HCDD prior to move of tenant. Refer to example online at
2{Tenants HCDD.,
Z|Inceme Verlflication Submitted to HCDD prlor to move of tenant.
Initial Tenant list as of City Councll approval date {ION). Include Rent Roll
Tenant Status Report w/ Rent Roll dated as of City Councll approval date. {per 1-4, T)Handbook 1378. Refer to
2{Tenants requirlng relocatlon example online at HCDD.
If Applicable-Dellvered to Tenant within 10 business days from City Councll
2|Notice of Non Displacement approval date. Refer to example cnline at HCDD,
If Applicable-Dellvered to Tenant within 10 business days from Clty Council
2| Notice of Eliglbility approval date. Refer to example online at HCDD.
Applicant must have proof tenant recelved all Notices. {malled certifled,
Tenant Acknowledgement of Eliglbllity return recelpt or hand dellvered with tenant signature) Submltted upon
Z|Determination f\_lut!ces request fram HCDD.,
Delivered to Tenant within 10 business days from City Councll approval
date, but not before eliglbllity determination. Refer to example online at
3{Temparary Relocatlon 90 Day Notice HCDD.
Applicant must have proof tenant recelved a'l Notlces, (maziled certifled,
return recelpt or hand dellvered with tenant signature) Submitted upon
3|Tenaal Acknowledgerment request from HCDD. 41
30 Days Prior to move. Must Include rent amount, apt. i, and mpnn date

df lempurary Relocation 30 Day Notice

Refer to example online at HCDOD.
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1-6G

1-6

1-6

1-6

_rg_rla_nt Acknowledgement

Transfer 30 Day Notice

Applicant must have praof tenant recelved all Notices. (malled certified,
return recelpt or hand delivercd with tenant signature] Submitted upen
request from HCDD.

30 Days Prior to move. Must Include rent amount, apt. #, and moving date.
Refer to example online at HCDD.

Applicant must have proaf tenant recelved all Notlees. (mailed certified,
return recelpt ar hand dellvered with tenant signature) Submitted upon
request from HCDD.

Tenant Acknowledgement

Move In Notlces w/ updated Rent Roll

If Applicable. Refer to example online at HCDD.

Skip/Abandonment Notlce/Breach of Lease

Evictlon/Court Qrders

If Applicable. Must submit tenant's FInal Account Statement. Refer ta
example online at HCDD.

If Applicable, Must submit tenant's Final Account Statement and copy of
Court Order.

Tenant Status Report w/ Reat Roll

Relocatlon Compllance Review

Evidence Relocation Exp. Pald

Manthly report beglnning at IDN.EubmltteE__by the 10th of each month.

Prior to Retalnape being pald. Reviews usually begins after first moves,

Prior to Retalnage being pald. Must Include: Maving Contract, Detailed
Invoice, and Check {front and back).

Use this checklist to assemble and evaluate nfarmation pertalnlng te temporary refoeation of tenants In rehabilliaton

projects only [Unlform Relocation Act and related regulations)
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Exhibit 2
EXAMPLE/SAMPLE

RELOCATION PLAN

1. Cover Sheet must include:
Name of Project
Address of Project
Name of Owner/Entity
2. Table of Contents:
A. Property Summary
1. Current Demographics
2. Displaced Persons
8. Relocation Oestination
Temporary Relocation Beneflts
1. Tenant Notices
2. Moving Assistance
3. utility Transters
D. Tenant Relocation Benelits
1. Tenant Notices
2. Covered Costs
3. Advisory Services
E. Relocation Services
1. Transportation
2. Communication
3. Dellnquent Utility Bllls
F. Relocation Recordkeeping and Notlces
1. Relocation Plan Assurance Letter {sign and dated)
2. Slte Map
3. Potential Transitlon of Tenants/Tenant Transition Schedule
4, Tenant Packet (Include Blank Notices with submission af Plan)
¢ General Infermation Notice
¢« Non Displacement Notice and/or
e Natice of Eligibiiity
« Temporary Relacation 90 Day Notlce
+ Temporary Relocatlon 30 Day Notice
e« Transfer Notlce 30 Day Notice
5. Construction Schedule

Letterhead APPENDIX 1L



Project Relocatlon Specialist Contact Information

Owner Contact Information

A,

Project Summary

Current Demographics

The property Is located In the  section of the Clty of Houston, Texas, specifically at the
intersection of () streets. Harrls County Key Map page ( ). The project contains a total of
acres or approximately ( ) square feet. The shape of the property Is generally rectangular with
approximately ()} feet of frontage onthe | }lineof { Jand( ) feetonthe( ) lineof ().
Accessibility to the property is vig () Road from the () to () or {). The property Is located within
the City Limits of Houston and has publlc water and electric and natural respectively to the site.
Telephone service |s provided by (). The property is/ls not deed restricted as to use and the City
of Houstan does not subscribe to zoning ordinances. The property was constructed in {}; the
project has a total of () buildings, () residential and ()} ancillary (office/community bullding and
laundry). The residential buildings are a mixture of {) stories and/or {). There are a total of ()
units. There are () floor plans which vary from ane another by bedroom count and number of
bathrooms. This Relocation Plan has been developed due to renovations of the property which
is scheduled to start ().

(INSERT CURRENT UNIT MIX TABLE HERE)

Parking is (covered/not covered), the parking and drive are () paved. There are a total of ()
parking spaces, there are () spaces designated 504 accessible. Project amenlties Include: ()

currently () % are/are not restricted by ().
Displace Persons

The renovation of the property is expected {o take approximately () months and it is "NOT”

anticipated that there will be any "displaced persons” who by definition are persons that must

move from the property permanently. if It is determined that there are, the plan will be

amended toaddress the specialrequiremeants particular to the tenants. Thesetenants would be
(

glven the Notice of Eligibllity for Relacatlon Assistance (see example in Section F) which would
inform them of their rights under URA.

RELOCATION DESTINATION

There have not been any new leases executed in the last () months In order to have units
available to move tenants into. The Relocation Speclalist will track the vacant unlts each month
during renovation and submit tracking documentation to HCDD. A tenant transition plan will be
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mapped out and submitted to HCDD. This plan will show which tenants will be maved and the

new rehabbed unlts they will be moved to. (See Sectlon F, 3)

If there are no available units onsite the tenant will be provided temporary houslng In the
development listed below. (Property name) will assure that all temporary housing provided Is
decent, safe, and sanitary on a nan discriminating basis for familles or individuals who may be
moved oftsite.

If It becomes necessary to house tenants in temporary units other than a subsldlzed housling
complex, attempts will be made to find single family units. Rents paid by (your property name)
will represent the difference In the tenants current TTP and any additional rent that the tenant
must pay. In addition, all relocations off site will be within a flve mlle radlus unless [t Is in
response ta a request to a “reasonable accommodation”.

(INSERT TABLE WHICH LISTS "DEVELOPMENTS AVAILABLE FOR RELOCATION HERE-Include name
and address ol property, contact informatlon)

TEMPORARY RELOCATION OF TENANTS

Tenant Notice

In preparation for the relocatlons, () will conduct group meetings to notify the tenants of the
plans for the complex. Inaddition to these group meetings, the tenants will also receive written
notices of the overall renovation plans and notlce of the plans for thelr relocation. Tenants will
be notlified that they should not move on their own or contact a mover because they would risk
being held responsible for these cost and/or forfelt relocation benefits.

Each tenant wlll be given a packet of information that is included in Section F of this plan and it
includes items mandated via URA. Every attempt will be made to keep the tenants informed
and to answer any guestions that they may have.

Maving Asslstance

Moving services wlll be made available to the tenants. Each resldent will be given the option of
receiving packing assistance. |fa resldent prefers ta pack thelr own personal possessions, they
will be provided packing supplies. All residents will be provided written notices of their
scheduled moving date and time In thelr 30 day naotice. (See Section F, 4)

Utility Transfers

Aletter will he sent to the utllity providers of the praperty. It will explain the plans for the
property renovatlon and for them to antlclpate numerous requests for transfers within a short
period of time. The tenant wlil be responsible for scheduling the transfer of their utllities and
are expected to notify the relocatfon specialist of the date and time the transfer Is scheduled. if
there are any problems with any transfers the property will have the utilities turned on In the
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properties name and the tenant will be given 10 days to resolve the issues with the utility

cempany.

D. TENANT RELOCATION BENEFITS

1. Tenant Natice
Tenants will be given notice of what charges and deposits will be covered in the relocation and
they will have to sign it and Indicate that they understand that there are no other costs that will

he cavered.

b

Covered Cost

(Your property name) wlll pay for packing and moving costs that are scheduled by the relocatlon
specialist. (Your property name) will also cover the cost of deposlts or transfer fees for the
utllitles, any increase in rent of the off site temporary housing, If applicable; and
lelephone/cable at both the temporary unit and the return to the newly renovated unit. These
costs will be pald directly to the providing agency and attached to the tenants unit and head of
household. These costs will not be paid on behalf of anyone that moves prior to the
coordinatian efforts of the Relocation Specialist ar due ta Eviction for Cause.

3. Advlsory Services
(Your property name) will contact and Interview each person who s affected by the project to
discuss his/her needs, preferences, concerns, and to answer questions. (Your property name)
will use the Site Occupant Record (Exhibit Bof HCDD Relacation Pollcy) to record interview of
each hausehold. (Your property name) will also provide information about the project and any
benefits the tenant may be eliglble for; as applicable to the tenants’ circumstances (49CFR

24.205(c)).

E. RELOCATION SERVICES

1. Transportation
Relocation of the tenants will be done In phases; the Relocation Specialist will be able to provide

the necessary supportive services that may required. If off site housing Is used and there [5 &
need, transportation will be provided to the tenant via taxl cormpanles to tour the proposed
unlt,

2. Communication
Each tenant will be glven written Informatlon outlining the pracess and will be given group and
individual access to the Relocation Speclalist. The tenants that may require special assistance
due to a disabllity will be Identified and will be provided assistance in a non discriminatory

manner,
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Dalinguent Utility Bills

If the tenants do not have the financial resources to pay delinquent utillty bills that would
hinder services belng transferred to their temporary unit, the property will have the services
temporarily placed under the property name. The tenant would have 10 business days after
move-in, to resolve the Issue with the respective utility company.

RELOCATION RECORDKEEPING AND NOTICES
NOTE: Blank Notices submltted In thls sectlon.
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RELOCATION PLAN ASSURANCES

| certify that this relocation plan contains accurate information and has been preparad In
accordance with 49 CFR Part 24, Unlform Relocation Assistance (URA) and Real
Property Acquisition Final Rule and Notlce. | further assure that:

1. Relocatlon staff knows and will follow URA requirements;
2, Relocati
on staff who will iImplement this plan are familiar with its

contents and the requirements;
Sufficie

nt funds have been appropriated, reserved, set aside or otherwise committed

to cover the anticipated relocation cost;
4, Families

and individuals will have full opportunity to occupy comparable, decent, safe,

and sanitary housing;
5 Relocatl

on payments will be made promptly by the borrower and to the full extent for
which tenants are sligible;

2

6. The
project activities have been planned In a manner that will minimize hardships
{o tenants;

7, All

tenants will be given a reasonable perlod of time to move and no one will be
required to move unless a comparable replacement unit is avallable or

provided for;
8. Relocatl

on asslstance and advisory services will be provided In accordance with the
needs of the tenant.

Print Name

Title

Slgnaiuru
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Date

SITE MAP PAGE
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Exhibit 2

RELOCATION PLAN ASSURANCES

CDBG/HOME Multifamlly Projects

| certity that this relocatlon plan contains accurate information and has been
prepared in accordance with 49 CFR Part 24, Uniform Relocatlon Asslstance
(URA) and Real Property Acqulsition Final Rule and Naotice. | further assure that:

1. Relocation staff knows and will follow URA requirements;

location staff who will Implement this plan are famitiar with its

contents and the requirements;
3. Su

fficient funds have been appropriated, reserved, sct aside or otherwise
committed to cover the anticipated relocation cost;

4. Fa
milies and individuals will have full opportunity to occupy comparable,

decent, safe, and sanitary housing;
Re

location payments will be made promptly by the borrower and to the full

extent for which tenants are eligible;
6. Th

e project activities have been planned In a manner that will minimize

hardships to tenants;
T All

tenants will be given a reasonable perlod of time to move and no one will
be required to move unless a comparable replacement unit Is avallable

or provided for;
8. Re

locatlon assistance and advisory services will be provided In accardance
with the needs of the tenant.

_(.«"I

Print Nama

Title

_élgnatuFe
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Date
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Exhibit 5

NOTICE TO REAL PROPERTY OWNER/SELLER

Date:

Onvwper(s)/Seller(s):

Buyers(s):

Address of Property Under Consideration: )

Dear Owner(s)/Seller(s):

Property believed to be owned by you is being considered for purchase, as referenced above, Becauss
Federal funds may be used in the purchase of your property, we are required to disclose the following
information by the U. §. Department of Housing and Urban Development (HUD) in accordance with the
Uniform Relocation Assistance and Real Property Acquisition Policies Acl as amended (URA), Section

24.101 (b)(2):

1. The proposed sale is voluntary. In the event negotiations fail to result in an agreement, the
property will not be sequired by either voiuntary purchase or eminent domaia.

The fair markel value of Lthe property is estimated to be § . However, since this
lransaction is voluntary, current or future negotiations may result in a different price that may be
the same, higher or lower than this amount.

(£}

An owner-occupant who sells his or her property under these terms does not qualify as a displaced person
for relocation payments. Additionally, any person who occupics the properly for the purpose of cbtaining
assistance under the URA does not qualily as a displaced person, However, tenant-occupants displaced

as a result of voluntary acquisition may be eatitled to URA relocation assistance and must be informed in

writing as soon as feasible.

In accordance with HUD requirements, if the information proved above is disclosed after an option to
purchase or contract has been execuled between the Buyer(s) and the seller(s), the Seller(s) must be
provided the opportunity to withdraw from the agreement.

Any title deficiencies, liens, or encumbrances on the property must be cleared prior to any closing.
Generally, this is a cost that is borne by the Seller(s) of the property; however payment of these costs may
be negotiated between the Buyer(s) and Scller(s). No federal funds cau be used to pay these costs.

(Name of Conlact Person)

: ’ at
{Name of City/County/State/Organization/Lender) {(Telephone Number)
Receipt acknowledged this ~ dayol 2010

T T Seller(s) (Seller(s)
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Exhiblt b

NOTICE TO REAL PROPERTY OWNER/SELLER

Date:

Owner(s)/Seller(s):

Buyers(s):

Address of Property Under Consideratioun:
Dear Owner(s)/Seller(s):

Property owned by you has been contracled for purchase, as referenced sbove. Because Federal funds
may be used in the purchasc of your property, we arc required to disclose the following information by
the U. 8. Department of Housing end Urban Development (HUD) in necordance with the Uniform
Relocation Assistance and Real Property Acquisition Policies Act as umended (URA), Section 24.101

(b)(2):

I. The proposed sale is voluntary. In the event negotiations fail to result in an agreement, the
property will not be acquired by cither voluntary purchase or eminent domait.

2. The fair market value of the property is estimated to be 3 . However, since this
{ransaction is voluntary, current or future negotiations may result in a different price that may be
the same, higher or lower than this amount.

An owner-occupant who sells his or her property under these terms does not qualify as & displaced person
for relocation payments. Additionally, any person who occupies the property for the purpose of obtaining
assistance under the URA does not qualify as a displaced person. However, tenant-occupants displaced
as o result of voluntary acquisition may be entitled to URA relocation assistance and must be informed in
writing as soon as feasible.

In accordance with HUD requirements, if the information proved above is disclosed after an aption fo
purchase or contract has been executed between the Buyer(s) and the seller(s), the Seller(s) must be
provided the opportunity to wilhdraw from the agreement,

Any title deficiencies, liens, or encumbrances on the property must be cleared prior (o any closing.
Generally, this is a cost that is borne by the Seller(s) of the property; however payment of these costs may
be negotiated between the Buyer(s) and Seller(s). No federal funds can be used to pay these costs.

Should you have any questions, please feel free to contact: o
(Name of Contact Person)

al

(Name of Ci!y/County,‘Smlc/O:'Lx,:miviatinn!l..cndcr) (Telephone Number)
Receipt acknowledged this dayof 20
sellers) Gellers)
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Exhibit 7

VIOVE-IN NQTICE
(GUIDEFORM NOTICE YO PROSPECTIVE TENANT)

Grantoe or Agency Letterhead

Dear 4

On (date), (property pwner) submitted an application to the City of Houston, Housing and
Community Development Department for financial assistance undera program funded by the
Department of Housing and Urban Development (HUD). The proposed project involves (acquisition)
(rehabliitation) (demolition) and/or {conversion) of the property located at (address).

Because Federal funds are planned for use In this project, the Uniform Relocation Asslstance
and Real property Acqulsition policies Act of 1970, as amended (URA) (and/or section 104(d) of the
Housing and Community Development Act of 1974, as amended) may apply to persons in occupancy at
the time the applicatlon was submitted for HUD funding. However, if you choose to pccupy this
property subsequent ta the appllication for federal financial assistance, asa new tenant you will not be
ellgibte for relocation payments or assistance under the URA {and/ar section 104(d)).

This notice is to inform you of the followlng information pefore you enter Into any jease
agreement and/or occupy the property located at the above address:

« You may be displaced by the project.

e You may be required to relocate temporarily.

e You may be subject torent Increase.

»  You will not be entitled to any payments or asslstance pmvlded under the URA (and/or
sectlon 104(d}). 1f you have to move or your rent ls Increased as 3 result of the above
project, you wlill not be reimbursed for any such rent Increase or for any costs or
expenses you may incur in connectlon with a move 353 result of the projects.

please read this notification carefully prior to slgning a rental agreement and moving Into the
project. If you shouid have any questions about this notice, please contact (Grantee or Agency)
at (address and telephone number). Once you have read and understood this notice, please

slgn the statement below If you still desire to lease the unit.

Sincerely,

{Name and title)

APPENDIX 11



Exhlbit 7

| have read the above information and understand the conditlons under which fam movling Into

the project.

Print Name of Tenant(s)
Slgnature(s)
Address and Unlt Number

Date

Note:

This Is a guldeform. It should be revised to reflect the project clrcumstances.
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Exhibli 9

INSTRUCTION FOR FILLING OUT AND UPDATING THE TENANT STATUS REPORT

un a Rent Roll on the date City Council approves project contract. This is your
Inltiation of Negotiations (ION) date. Impaort information for columns, Move In
Date, Resldent Name, Unit #, Slze/Type. This ls the list of residents you must track
during the renovatlon period.

2.Update spreadsheet Information mo nthly and submit ta HCOD by the 10
month with all documentation pertaining to tenants for that month. Such as, coples
of Notices addressed to tenants w/ recelpts, move out checklists, final account
statements, evictions (court order), transfers, temporary relocatlons, final moves w/

" of each

leases, etc.
3.1f you need to add columns or rows to include any of these headings or to add new

tenant names to a vacant units please do so.
4. please do not remove any previous monthly Information. If column does not pertain

to your project please type N/A.
5 Please note If tenant Is a: Move In, Skip, Lease Ended-gave natice, Lease Ended-no
reason given, or Eviction, in the Reason far Move Out (Comment) column,

Please contact your Relationshlp Manager at 713-868-8300 or Elizabeth Spinnenweber at
713-868-8426 if you have any questions. Thank you.

APPENDIX 11
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Exhihit 10

GUIDEFORM GENERAL IN FORMATION NOTICE
RESIDENTIAL TENANT NOT DISPLACED

Grantee or Agency Letterhead

(date)

Dear .

_(Cily. County, State, Public Housing, Authorily (PHA), ofher) is interested in
rehabilitating the property you currently occupy at (address) for a proposed

project which may receive funding assistance from the U.S. Department of Housing and
Urban Development (HUD) under the  progrom.

The purpose of this hotice is to inform you that you will not be displaced in connection
with the proposed project.

If {he projeet application is approved and lederal financial assistance provided, you may
be required to move temporarily so that the rehabilitation can be completed. 1f you must
move temporarily, suitable housing will be made available ta you and you will be
ceimbursed for nll reasanable out of pocket ¢xpenscs, including moving costs and any
increase in housing costs. You will need to continue to pay your rent and comply with all
other lease terms and conditions.

Upon completion of the rehabilitation, you will be able to lease and occupy your present
apartment or another suitable, decent, safe and sanitary apartment in the same
building/complex under reasonable terms and conditions. %

11 federal financial assistance is provided for the proposed project, you will be protected
by a federal law kKnown as {he Uniform Relocation Assistance and Real Property
Acquisilion Policies Act (URA). Oncofthe URA protections for persons tempararily
relocated is that such relocations shall not extend beyond one year. 1f the temporary
relocation lasts more than one year, you will be contacted and offered all permanent
relocation assistance as a displaced person under the URA. This assistance would be in
addition to any assistance you may receive in connection with temparary relocation and
will not be reduced by the amount of any temporary relocation assistance previously
provided. You will also have the right to appzal the agency’s determination, if you fecl
that your application for assistance was not properly considered.

(NOTE: Pursuant to Publie Law 105-117, nliens not {avfully present in the United
Srates are not cligible for reloeation assistance, unless such inelipibility would result
in exceptional hardship to a qualifying spousc, parent, or child. All pevsons seckdng,
relocation assistance will be required {o certify that they are a United Stntes citizen
gr national, or an alien lawfully present in the United States.)

APPENDIA 11
App. 2-1 [10/06)



Exhibit 10

We urge you not Lo move at this time. 1 you choose lo move, you will not be provided
relocation assistance.

Please remember:

o This is not a notice to vacate the premises.
s This is not a notice of relocation eligibility.

You will be contacted soon so that we can provide you with more information about the
proposed project. If the project is approved, we will make cvery effort to agcommodate
your needs. In the meantime, if you have any questions ebout our plans, please contact:

(name) Y N
(address) I , (phone) s
Sincerely,
(e amd ey . - .. .
Enclosure
NO’I‘;.:::F o S

1. The case file must indicate the manner in which this notice was delivered (e.g.,
personally served or certified mail, return receipt requested) and the date of delivery.
(See Paragraph 2-3 1 of Handbaook 1378.)

2. This is a puideform. It should be revised to reflect the circumstances.

¥ Based on the applicable HUD prograimn regulations, if “reasonable terms and
conditions, " are defined, one of the following statements or other language may
also be required in this Notice:

a. Under HOME at 24 CFR 92.353(c) (2)(C)(1): “Your new lease will be for a
term of not less than one year at a monthly rent will remain the same or, if
increased, your new monthly rent and estimated average utility costs will not
exceed: 1) If you are low income, the total tenant payment as defined by
HUD (under 24 CFR 5.628), or (2) 90% of the monthly gross household
income, if you are net low income.”

b. Under CDBG at 24 CFR 570.606(b)(2)(D)(1): «y gur monthly rent will
remain the same or, if increased, your new rent and estimated average utility
costs will not exceed 30% of the household's average monthly gross income.”

c. Under Section 221 Mortgage Insurance Programs wnder 24 CFR 221.793(i):
«your monthly rent and estimated average ulility costs will not exceed the
amount approved by HUD."

[10/06] App. 2-2
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Exhibit 11

GUIDEFORM GENERAL INFORMATION NOTICE
RESIDENTIAL TENANT TO BE DISPLACED

Grantee or Agency Letterhead
(date)

Digdr

 (City, County, State, public Housing Authority (P HA) other) . is interested

n (acquiring, rehabil ﬁ@g_g;,dcmnlishing] the property you currently
occupy al ___ (address) for a proposed project which may receive funding assistance
from (he U.8. Department of Housing and Urban Development (HUD) under the

R __ program.,
The purpose of this notice 15 10 inform you that you may be displaced as a result of the
proposed project. This notice also serves to inform you of your potential rights as &
displaced person under a federal law known as the Uniform Relocation Assistance and
Real Property Acquisilion policics Act (URA). You may be eligible for relocation
assislance and payments under the URA, if the proposed project receives HUD funding
and if you are displaced as a result of ncquisition, rehabilitation or demolition for the
project.

e This is not a notice to vacate the premises.
e This is not a notice of relocation eligibility.

If you are determined to be eligible for relocation assistance in the future, you may be
eligible for: 1) Relocation advisary services including help to you find another place Lo
live; 2) At least 90 days advance written notice of the date you will be required to mave;
1) Payment for your moving GXpenscs; and 4) Replacement housing payments (0 enable
you to rent, ov if you prefer to purchase, & comparable replacement home. You will also
have the right to appeal the agency’s determination, if you feel that your application for
gssistance was not properly considered. The enclosed HUD brochure, "Relocation
Assistance To Tenants Displaced From Their Homes" provides an explanation of this
assistance and other helpful inform ation.

(NOTE: Pursuant to Public Law 105-117, sliens not lawfully present in the United
States are not eligible for relocation assistance, unless such ineligibility would result
in exceptional hardship to a qualifying spouse, parent, or child. All persons seeking
relocation assistance will be required to certify that they are 2 United States citizen
or national, or an alien lawfully present in the United States.)

Please be advised that you should continue to pay your rent and meet any other

obligations as specified in your lease agreement. Failure to do so may be cause for
eviction. [ you choose to move or if you are evicted prior to receiving a formal notice of

App. 3-1 (10/66] appEnDiX 11



Exhibit 11

relocation eligibility you will not be eligible to receive relocation assistance. Itis
important for you to contact us before making any moving plans.

Agrain, this is nol a notice to vacate the premises and does not establish your
eligibility for relocation payments or assistance af this time. If you nre determined o
be displaced and arc required to vacate the premises in the future, you will be informed in
writingz, Tn the event the proposed project does not proceed or if you are determined not
to be displaced, you will alsa be notified in writing.

[f you have any questions about this notice or the proposed project, please contact

(name) ' | - (E— ;

AR . e e D -
Sincerely,
(namecand title)

Enclosure

T et T

1. The case filc must indicate the manner in which this notice was delivered (e.g.,
personally served or certified mail, return receipt requested) and the date of delivery.
(See Paragraph 2-3 [ of Handbook 1378.)

5. This is a guideform. 1t should be revised to reflect the circumstances.

3. Optional paragraphs for displaced residents of public housing projects (may be
modified based on the PHA's resident refum policy):

“Even though you will be provided all of the assistance the URA requires fora
permanent move, the Authority believes that every resident displaced from the
site should have the right to reapply for occupancy once this project is complete.
For this reason, after project completion, every resident who receives assistance
as a “displaced person” will be contacted and offered an opportunity Lo reapply
for aceupancy in the newly-revitalized community. Furthermore, because you
will be a former occupant who was “displaced” from the site, you will also
receive a priority preference to retum.

In the event the aumber of those who request to return and qualify for
housing exceeds the number of units available, rating and ranking criteria will be
used to identify those who will be offered a unit at the site until all available units
are filled. If you do return, the Authority may help defray the cosls of the return
move. If you have Replacement Housing Payments not yet spent or obligated, you
may be asked to {orfeil these payments as a condition for retuming to public
housing, since this assistance will no longer be necessary to meet your housing
needs. Such assistance, if not forfeited, must be considered as income and may
affect your eligibility and rent.”

APPENDIX 11
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Ixhibit 12

GUIDEFORM NOTICE OF NONDISPLACEMENT
TO RESIDENTIAL TENANT
Grantee or Agency Letterhead
(date)
Denr _ -
On ___(date) ,the
uf proposed plans to rehabilitate the property you currently ocoupy al (address) for a projeet
which could receive funding assistance from the U.S. Department of Housing and Urban
Development (HUD) undecthe .~ program. On (date) , the
project was approved and will receive federal funding, Repairs will begin soon.
. This 1s 2 nolice of nondisplacement. You will nat be required to move permaneutly as
result of the rehabilitation.

j(li-l'*.', County, State, Public Housing Authority { PIIAY, other) . notified you

Tlus notice puarantees you tha following:

L Upon completion of the relabilitation, you will be ahle to lease and oceupy your present
apactment or unother suitable, decent, safe and sanitary apartment in the same
huilding/complex under reasonable terms and canditions.

2. 1f you must move temporarily so that the rehabilitation can be completed, you will be
reimbursed for all of your extra eXpenses, inciuding the cost of moving Lo and from
ternporary housing and any increased interim housisg costs, The lemporary unil will be

decent, safe and sanitary, and all other conditions of the temporary move will be reasonable.

Since you will have the opportunity (o vccupy @ newly rehabilitated apartment, [ urge you nat o
move. (If you do elect to move for your own reasons, you will not receive any relocation
assistance.) We will malke every effort (o accommodate your needs. Because federal funding is
invalved in this project, you are protected by the Uniform Relocation Assistance and Real
Property Acquisition Palicies Act ol 1970, as amended. Of course, you must continue to comply
with the terins and canditions of your lease.
If you have any questions, please contact (name) . at (phone) ,

{address) . This letler is important (o you and should be rotained.

Sincerely,

(name and title) .

App. 4-1 [10/06] 1378 CHG-6 Appendix 4
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NOTES.

1 The case file must indicate the manner in which this notice was delivered (e.g., personally served
or certified mail, return receipt requested) and the date of delivery. {(See paragraph 2-3 1 of
Handbook 1378.)

2. This is a puideform. It should be revised to reflect the circumstances.

¥ Based on the applicable HUD program regulations, if @ uasonable terms und conditions, "are
defined, one of the following statements or other language may alsa be required in this

Notice:

a. Under HOME ar 24 CFR 02.353(c)(2)(C)(1): Y our new lease will be for a term of not
less than one year ot o monthly rent will remain the same or, if increased, your new
monthly rent and cstimated average utility vosts will not exceed: 1) il you are low
income, the total tenant payment 25 defined by HUD (under 24 CFR 5.628), ar (2) 30%
of the monthly gross houschold income, il you are not low income.”

b, Under CDBG ar 24 CFR 570.606(b)(2)(12)(1): "Your monthly rent will remain the smime
or, il increased, your new reft and estimated average utility costs will not exceed 30% of
the household's average monthly gross income.,”

c. Under Section 221 Mortgage Mmsurance Programs at 24 CFR 221.795(): “Your monthly
rent and estimated sverage utility costs will not exceed the amount approved by HUD."

1o/
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GUIDEFORM NOTICE OF ELIGIBILITY FOR
URA RELOCATION ASSISTANCE
RESIDENTIAL TENANT

Grantee or Agency Letterhead

(daic)
Dear

On (date) __,the _ (Cily, County, Stale, Public Housing Authority
(PHA), other) , nolified you of proposed plans to (acquire, rehabililate, or
demolish)  the propertly you currently oceupy at __ (address) {or a project

which could receive funding assistonce [rom the 1.8, Department ol Housing and Urban
Development (HUD) underthe program. On
_(date) . the project was ap yroved and will reseive federal funding.

1L has been determined that you will be disptaced by the praject. Since you are being
displaced in connection with this federally funded project, you will be eligible for relocation
agsistance and payments under the Uniform Relocution Assistance and Real Property
Acquisition Policies Act (URA).

e This is your Notice of Eligibility for relocation assistance

e The effective date of your eligibility is . (Insert date of
Initiation of Negotiations, see 49 CFR 24.1(a)(15) ar applicable HUD
program regulations)

(NOTE: Pursusut to Public Law 105-117, aliens not lnwfully present I the United
States are not eligible for rclocation assistance, unless such ineligibility would res wlt
in exceptional hardship to a qualifying spousc, parcut, or child. All pevsons seeking
relocation assistance will be required to certify that they are # United Stafes citizen
or national, or an alien lawfully present in the United States.)

To carry out the project, it will be necessary for you to move. However, you do not
need to move now. You will be provided wrilten notice of the date by which you will be
required to move. This date will be no iess than 90 days from the date comparable
replacement housing has been made available to you,

Enclosed is a brochure entitled, "Relocation Assistance to Tenants Displaced From
Their Homes." Please read the brochure carefully. It explains your rights and provides
additional information on eligibility for relocation payments and what you must do in order
1o receive these payments.
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The relocation assistance to which you are entitled includes:

Relocation Advisory Services. ncluding counseling and other assistance to
help you find another home und prepare to move.

Payment for Moving Expenses. You may choose: (1) a payment for your
actual reasonable moving and related eXpenses, Ot (2) a fixed moving
payment in the amount of $ __ based on the URA Fixed Residential
Moving Cost Schedule, or (3) 2 combination of both.

Replacement Housing Payment. You may be eligible for a replacement
housing payment to rent or buy a replacement home. The payment is based
an several factors including: (1) the monthly rent and cost of utility services
for a comparable replacement dwelling, (2) the monthly rent and cost of
atility services for your present home, and (3) for low-fncome persons, 30
percent of your average monthly gross household income. This pnyment is
caleulated on the difference in the old and new housing costs for a one-
month period and multiplied by 42.

Liated below are three comparable replacement dwellings that you may wish fo
consider for your replacement home. If you would fike, we can arrange transportation for
you to inspect these and other replacement dwellings.

Address Rent & Utility Costs Contact Info

3 e e

We believe that the dwelling located at __ (address) __is the most representative of
your present home. The monthly reat and the estimated average monthly cost of utilities for
this dwelling is § and it will be used to calculate your maximum replacement
housing payment, Please contact us immediately if you believe this dwelling is not
comparable to your current home. We can explain our basis for selecting this dwelling as

mosl representative of your current home and discuss your concerns.

Based on the information you have provided about your income and the rent and
utilitics you now pay, you may be elipible for a maximum replacement housing payment of
approximately $ (42 x§ ), ilyourent the dwelling identified above as the most
comparable to your current home or rent another dwelling of cqual cost.
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Replacament housing paymeals ore not adjusted to reflect future rent INCreases ot
changes in income. This is the maximum amount that you wauld be cligibie to receive. I
you rent a decent, safe and sanitary home where the monthly rent and average estimated
utility costs are less than the comparable dwelling, your replacement housing payment will
he based on the actual cost of the dwelling. We will not base your payment on any dwelhng
that is not a comparable replacement home. All replacement housing payments must he
paid 1 mstaliments. Your payment will be wid in _#_installments.

Should you choose to purchase (rather than rent) a decent, gufe and sanitary
replacement home, you would be eligible for a downpayment assistance payment which 18
equal o your maximurm replacement housing payment, 5 ~_*, Letus know if you
are interested in purchasing a replacement home and we will help you locate such housing,

Please note that all replacement housing must be inspected in order to ensure itis
decent, safe and sanitary before any replacement housing payments are made.

If you have any (uestions aboul this letter and your eligibility for relocation
assistance and payments, please contoct _ _(name} . g . B il
{phone) ... ey . hefore you make any moving plans.
Uefshe will agsist you with your move ta anew home and help ensure thal you presenve
your eligibility for all relocalion payments to which you may be entitied.

Remember, do not move oF commit to the purchase or lease of a replacement
Lome before we have a chance ta further discuss your cligibility for relocation assistance.
This letter is important to you and should be retained.

Sincerely,
(name & title)

Enclosure/s

NOTES.

* Al the agzncy’s discretion, & downpayment assistance payment that is less than
$5,250 may be increased to any amount not to exceed $5,250. (Sce 49 CFR
24.402(c)(1))

1. The case file must indicate the manner in which this notice was delivered (e.8.

personally served or certified mail, return receipt requested) and the date of delivery.
(Sce Paragraph 2-3 I of Handbook 1378.)

2. This is a guideform. It should be revised to reflect the circumstances.

3 Optional paragraphs for displaced residents of public housing projects (may be
modified based on the PHA'S resident return policy):
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“Even though you will be provided all of the assistance the URA requires for a
permanent move, the Authority believes that every resident displaced from the
site should have the right to reapply [or occupancy once this project iy complete.
For this reason, after project completion, every resident who receives assistance
as a “displaced person” will be contacted und offered an opportunity Lo reapply
for occupancy in the newly-revitalized community. Furthermore, because you
will be a former occupant who was “displaced” from the site, you will also
receive a priority preference to return.

[n the event the number of those who request ta return and qualify for
housing exceeds the number of units available, rating and ranking criteria will be
used 1o identify those who will be offered a unit at the site until all available units
arc filled. 1f you do return, the Authority may help defray the costs of the return
move. If you have Replacement Housing Payments not yet spent ov obligated, you
may be asked to forfeit these payments as @ condition for returning to public
housing, since this assistance will no lonper be necessary to meet your housing
needs. Such assistunce, if not forfeited, must be considered as income and may
affect your eligibility and rent.”

APPENDIX 17



Exhibit 14
Temporary Relocation 90 DAY NOTICE Gulde-form

Property Name
Property Address

Nate
Dear (resident),

On (GIN date), (property name) notifled you of proposed plans to rehabilitate the property you
currently occupy at (address). The project was approved and repalrs/rehab will begin 90 days
from this notice. We hope you are pleased and exclted about the Impravements that we will be
maklng to the property to Improve safety and attractiveness,

This is your notice that construction will start in 96 days. Do NOT move now. If you
choose te move an your own, you will not be provided relocation assistance.

On (date), (property name) will begin moving tenants to their temporary/permanent units if
necessary. Durlng this 90 day period (contact name, phone number) will be avallable to
provide assistance and answer any questions you may have. (Describe assistance provided
here}

Your temporary/permanent address will be:

Please transfer your utilitles over to your temporary/permanent location on this date:
We will help you to move to the new unltata date to be mutually satisfactory.

Before moving you the (Property name) must (re)certlfy your Income and lease.

Please call {contact name, phone number) or stop by the office to schedule an appointment to
meet. Please hring these documents with you to this meeting. (List docs needed) At this time
we will glve you your new keys and sign your replacement lease.

We will remind you agaln about this Information and let you know the exact date of your move
in a (Temporary Relocation/Transfer) 30 Day Notlce. Please do not move now.

If you have any questions about this 90 day notlce or the relocation process, piease cali {contact
name, phone number) or come to the leasing office. We appreciate your patience during
construction. Thank you.

Sincerely,

Date Dellvered:

Delivered By: APPENDIX 11
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(and/or)
Resident Signature:

NOTE:

This notice may be modified to reflect your projects’ circumstances and may be combined with
the Non Displacement Notice and/or Notice of Eligibility. If you choase to do this; Please
inciude aii information from this notice.
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Temporary Relocetion/Transfar 30 Day Notice

LETTERHEAD
30 DAY NOTICE TQO MOVE
DATE

Dear (resident name and unit #)

By letter dated (date), (property name) notified you of the plans to rehabllitate (property name). And by
letter dated (date) you received your Temporary Relocation 90 day notlce of the upcomling move.

Your (new/temparary) unit s ready and located at (property address), apartment # {_). in order to
prepare for your move boxes will be delivered on (date). Your new rent will be §

Slnce your unit Is ready, your move has been scheduled for (date after30 days). Please insure that all
packing has been completed, and your utilities have been transferred. Please feel free to contact the
Relocation Specialist (name) at (#) to sign your paperwork and obtaln your keys.

Once again thank you for your cooperation.

(name)

(title)

Resident Slgnature

Date Recelved
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HUD Handbook 1378 - Chapter 6 - Recordkeeping and Reports

Found at wehslte www.hud.gov/relacation or request copy from

Housing and Cammunlty Development Department.
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NOTICE TO VACATE FOR BREACH OF LEASE
Guide-form

o — S === (Dale)

(Name of all residents)

Re: Notice ta vacate for breach of lease

(Strect address and swelling unil number, il applicable)
TAA Lease Contract dated _

(City, State, Zip) between residents named above and

(owner)
Dear Resident (s):

You hove violuted your lense contract ns noted below:

Lease Paragraph or Rule Number: - S —

Name of Resident, sccupant or guest In violation (ifknown): o

Nature of Violation (specilic facts): = —

i of thé plinfied renovatio s dind fS1IRE Sou thal Tn'ordérfo’be
i A e i
o:(ermy and conditians:

O (diiey i eceivi s Giengial Tgofmlion Njice

eligible'for relocation agsislonct ya umﬁﬁtmmpl}”

This was o substantial breach of your TAA Lease Coniract dnd hiisjedpardized ‘i Hssisinnce you moyhaye:qualificd for updertha
Uniform Relocation Acl. We ure there fore exercising our right under the lease o terminale your rights of occupancy and
possession, effective immediately. You are still linble Tor rent and other chorges you may owe under the lease. [ you have not

already moved out, demand for possession is hereby mude snd you nre hereby given notice to vacale the premises o or before
midnight, _which is ut least one day (ram he delivery of this notice us nated below (four days if

the notice was muiled). Foilure to move oul by thien will result in un eviclion suit being fifed and a hearing held before the Justice of
the Peace. Delay ar postponement of such action daes not wiive our riphts.

DATE: notice was given by the method below SIGNATURE of the owner’s representative

The notice was: (check at least onc}

[ hand delivered to any one of the O pasted on the inside of the dwelling's [ sent by reguiar mail;
residents named above; main entry door (nat the screen door) [] sentby cerlified mail,

[] hand delivered to any persen 16 or that has a keyless bolting device or return receipt request; or
older residing in the dwelling; keyless dendbolt on it; [ scnt by registered mail.
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INTRODUCTION

This document is mtended to provide the Muumum Property Stundards (MPS) for new
constrvuetion, reconshuction, rehabilitation, and maintenance of multifamily housing facilitics
that teceive federal assistance through the City of Houston Housing & Community Development
Department as required by 24CFR §200.925. The primary objective of the Minimum Property
Standards s to establish the eritena for e lite, health and safety of the residents at the property.

Pursuant to 24CFR§92.251, housing that is constructed or rehabilitated with HOME or CDBG
iunds must meet oll applicable loeal codes, ordinances, and rehabilitation standards, at the time
of praject completion. In the absence ol a local code addressing new construction,
reconstruction, or rehabilitation, HOME-assisted new construction or rehabilitation must meet,
as applicable, International Building Code (IBC) or its appropriate sub code, and/or the
Minimum Property Standards(MPS) in 24CFR§200.925 and §200.920. Housing must meet the
accessibility requirements at 24CFR Part 8, which implements Section 504 of the Rehabilitation
Act of 1973 (29U.8.C.§794) and covered multifamily dwellings, as defined al 24CIFR§L00.201,
and must also meet the design and construction requirements at 24CFR §100.205, which
implement the Faiv Housing Act (42U 8.C §3601-§3619).

[he MPS supplement local building codes by requiring propertics to mect minimum standavds of
wurkinanship, durability and performance of various compaonents of the multifamily property
during the period of affordability. These components would include doars, windows, gates,
stainwells, wall coverings, kitchen cabinets, carpeting, ete. of the property that would be
maintained in good and safe working condition that ensures the life, health and safety of the
residents al the property,

To achieve this objective, the Housing & Community Development Department conducts un
annual inspection of the property in accordance with the 24CFREY2.251(a) and all local codes,
canstruction standards, and city ordinances, Findings identified during the ingpeetion ure
required to be vesolved by the property owner and management. A repairs, materials, and
installations must be meet the aforementioned standards of quality and workmanship.

s
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DEFINITIONS

A, ACCESSORY BUILDING — A subordinate building or structure that is devated
exclusively 1o the main use of the property and 1s located on the properly.

B. ADA— Amercans wilth Disabilities Act.

C. BATHROOM — A room with a toilet and a lavalory sink in or near that room, with or
without @ bathtub or shower.

D. BUILDING AREA —— Any structure used or intended 1o be used for supperting or
sheltering any use or occupancy.

E. CERTIFIED PROFESSIONAL -—Is one who is knowledgeable and qualified m type ot work
heing performed; one who shows either by expetience or aeademic qualifications. o be able ta
meet the industry standards [or the work being performed.

F.  DEBRIS — Includes but is not limited to garhuge, rubbish, refuse, or wrecked, decayed,
dilapidated, or inoperative vehicles or machinery, und parts thereof.,

G. DWELLING — A building or structure, or any part of it, occupied or capable of being

tawfully oceupied, in whole or in part, for the purpose of human habilation and includes a
dwelling unit and o building that would he used for this purpose excepl for its state of

disrepair.

H. DWELLING UNIT -— A room or & snite of rooms operated as a housekeeping unit, used
or intended 1o be used as a domicile by 1 or more persons and supporting general living
conditians and includes cooking, eating, slecping, and sanitary facilitics,

[ EGRESS ~ A permanent and unobstructed means ol exiling from the dwelling in an

EMETEEncy escape or rescue situation.

J.  ENERGY STAR RATED - [ncludes all systems, components, equipment, fixtures and
apphiances thut meet strict enecgy efficiency performance criteria established, as a joint
ctfort, by the federal Environmental Protection Agency, the U.S. Department of Energy and
the U.S. Department of Housing and Urban Development and that carry the Encrgy Star
label as evidence of mecting the energy efficiency performance criteria.

K. FAIR HOUSING ACT (24CFR§100.25) — Federal law that prohibits discrimination by
direet providers of housing, such as lundlords and real estate companies as well as ather
entities, such as municipalities, banks or other lending institutions and insurance companies
whose discriminatory praclices make housing unavailable to persons because of race or
color, religion, sex, national origin, family status or disability.

.. GRAFFITI— Any unauthorized inscription, mark, waord, figure, painting or other
defacement that is written, marked, etched, seratched, sprayed, drawn, painted or engraved
on ar otherwise applied to any surface of public or privale property to the extent that the
graftiti was not authorized in advance by the owner or occupant of the property.

M. GROUND COVER — Suitable material applicd to the ground to prevent erosion of the
soil and includes conerete, flagstone, gravel, asphalt, grass or other form of landscaping.
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HABITABLE ROOM —— A room in a dwelling designed, law fully used or capable of
being lawfully used tov living, sleeping, cooking or eating purposes. Bathrooms, totlet

rooms, closets, halls, storage or utility spaces, and simular areas (roomns) are not considered
habitable spaces (rooms)

HANDRAIL — A continuously graspable rail forming the top part of a bulustrade or guatd
on stairs, landings, raised walkwuays and ramps adhered to a wall or a guard forming pan of

the stair, landing, walkway or ramp intended to provide guidance and support to the user
and 10 arrest falls.

P, MINIMUM PROPERTY STANDARDS (MPS) — The standards for the maintenance
and occupancy prescribed for a multifamily property. Using these standards as a baseline
for monitonng, & housing inspector identifies the physical deficiencies of a property and
dwelling unit that need to be repaired,

Q. MULTIFAMILY DWELLING— A building containing 3 or more dwelling units,

R. NONHABITABLE FLOOR AREA — Any room or space in a dwelling, or dwelling unit,
other than a habitable room and includes a washroom, bathroom, toilet room, laundry,
pantry, lobby, communicating corridor, stairway, closct, boiler room, garage, ot space for
service and maintenance of any building for public use and for access to and vertical travel
between stores,

S.  NONRESIDENTIAL PROPERTY — lLand, a building or structure used or capable of
being used lor other than residential purposes

T. OCCUPANCY — The usc or intended use of a building or part of a building for the

shelter or support of persons, animals or property as established by the Building Code und
city ordinunces.

U. PEST— Any mouse, rat, bed bug, fles, wasp, hornet or cockroach, but does not include
and domesticated mouse or rat

V. PROPERTY - A building or structure or part of a building or structure and includes the
lands and premises appurtenant thereto and all mobile homes, mobile buildings, mobile
structures, owtbuildings, fences, retaining walls and erections thercon whether heretofore or
hercafter erected, and includes vacant propenty.

W. REPAIR — Includes the provision of facilitics, the making of udditions or alterations ot
e taking of any other action thut may be required to ensure that a property conforms with
the standards established in 2 by-law passed under this section, All repairs shall be made in
a good workmanlike manner with materials that are suitable and sufficient for the purpose
and free from defects. The requirement that repairs be made in o "good workmanlike
manner” includes, ensuring the component repaired can perform its intended function and
finishing the repair in a manner reasonably compatible in design and color with adjoining
decorative finishing materiuls. Repairs shall be made with "materials that are suitable and
sufficient for the purpose” includes a requirement for matcrials reasonably compatible in
design and color with adjoining decorative finishing materials.

¥X. RESIDENTIAL PROPERTY — Land, a building or structurc used, capable of being
used, designed or intended for residential use.

Y. RETAINING WALL — A wall or similar structure built to hold back, confine, or sustain
the pressure from a bank of carth, loose stone or il matenial separating two grade levels
APPENDIX 13
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SANITARY FACILITIES — A room or rooms containing | or more toilats, washbasins,
pathtubs or showers or any combination thereof and includes a tolel room

AA. SECTION S04 of the REHABILITATION ACT of 1973 (24 CFRES.22) — Fedel law
prohibits discrimination on the basis ot disability in any program or activity thal receives
financial assistance from any federal agency, including the U.S. Depadment o f Housing,
and Urban Development ([TUD) as well as in programs conducted by federal agencies
including HUD. This regulation requires that new construction of multifamily projects be
designed and constructed to be readily aceessible to and usuble by persons with disabilities.
Both individual units and the commaon arcas in the building must be accessible.

BB. SEWAGE SYSTEM — The City sanitary sewer system or a private sewage disposal
systern approved by the City.

CC. SPECIFICATIONS — Sometimes referred to as “wrilten rchabilitation standards™ or
“spees,” (hal identify the minimum acceptable grades and types of matenials o be used and
to provide the basis for how materials and cquipment shall be installed.

DD, STORY — The portion of a building that is situated between the top of any floor and the

top of the floor next above it; or that is situated hetween the top ol the Aoor and the ceiling
above the Noor, if there is no floor abave it

EE. VEHICLE - Includes a motor vehicle, trailer, traction engine, farm tractor, road-building
machine, bicycle and any vehicle drawn, propelled or driven by any kind of power,
mcluding museular power

I'F. WORKMANSHIP --refers to the uality of the work performed by a craftsman,

GG

YARD — the land within the boundary lines of the property and nat oceupied by the
principal building;
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City of Houston Housing and Community Development Department
Minimum Property Standard for
New Construction and Reconstruction of
Multifamily Rental Housing

OVERVIEW & APPLICABILITY

The standards contained in this document establish the minimum property standards for New

Construction and Reconstruction under the City of Houston's (COH) Multifamily Rental
Housing Program,

PURPOSE

This document serves as the minimum standard for City of Houston multifamily rental housing,
The minimum standard ensures the property inust be free of those {oreseeable huzards and
adverse conditions thal may affect the life, health, and safety of the occupants, and those
conditions which may impair the customary use of the property. Fire safety and the structural
soundness of the dwelling must be insured as well. In addition to these stondards all units must
comply with the more restrictive of the following:

«  COH Building Code and Code of Ordinances

e The International Building Code (IBC) 2006 adopted by the Cily of Houston or the latest
adopted edition of the IBC and any applicable code required by the pertaining Municipalily.
The International Residential Code (IRC) 2000 adopted by the City of Houston or the latest
adopted edition of the IRC and any applicable code required by the pertaining Municipality.
The International Encrgy Conservation Code (IECC) 2006 adopted by the City of Houston or
the latest adopted edition of the Model Energy Code (MEC) and any applicable code
required.

HUD 24 C.F.R Part 200.925a-¢/296 Rules for Multifamily and Care-Type Housing

HUD .F.R Part § Section 504 of the Rehabilitation Act of 1973, ADA, UFAS, FHA, and
TAS where applicable.

The requirements from other governing entities such as Homeowners Associations, and

Local and Federal regulations pertaining to zoning, traffic, dainage, flood plains and fire
prevention (NFPA)
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MINIMUM STANDARDS FOR PROPERTY EXTERIOR

GRADING & DRAINAGE OF PROPERTY

I. Entire property shall be graded and maintained so no stagnant water will accumulate o stand
on the premises, within or around any building or structure located on the premises.

[£5)

Ground areas around buildings shall be sloped away from walls to eliminate low areas where
standing water may collect.

All rainwater shall be drained and conveyed from every roof so as not to cause dampness/
dumage to walls, ceilings, or floors of any fibitable rooms, bathroom, teilet room, laundry
roum, or any other type of room therewn,

4 Nuwhere on the property shall there be standing sater that causes a public health hazard

NON-DWELLING STRUCTURES

Every loundation, wall, roof, window, door, hatchway, and every other entryway of every non-
dwelling structure shall be constructed in a way to prevent the structure from becoming a
harborage for rodents, snakes, vermin, and insecls, and shall be kept in a stale of maintenance
and repair.

STEPS, SIDEWALIKS, O RIVIDWAYS, PARKING LOTS & PAYING

1. All walkways, sidewalks and parking lots arc to be designed to comply with all requircments
of section 504 of the Rehabilitation Act of 1973 (24 CFR§8.22 & 23) and the Fair Housing
Act (24 CFRE100.205).

2. A walkway shall be provided from the principal eatrance of every building to a public streel
or parking fol area.

3. Parking lots arc to be graded and drained to prevent ponding of water and to direet the fow
of water away from the walls of all buildings.

4. Parking lots are to be provided with suitable markings to indicate parking spaccs, fire lanes
and the markings shall be maintained so as to be clearly visible.

5. Where parking spuces are adjacent lo a building, property line, sidewalks or walking paths,
parking stops or u 6" vertical curb shall be pravided shall be properly anchored and seeured,
and properly aligned and positioned to each parking space.

6. Parking lots shall contain adequate lighting.

MISCELLANEOUS

| Swimming puols, decorative fountains or retention ponds must be enclosed by a fence
suitable to prevent unwanted activities or unsupervised children access to those arcas
Entrance locations must have acceptable locking hardware.

City of Houston Housing & Commununity Development Dept. b
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2. The entire property must be enclosed by a minimum 6" fence constructed of masonry, metal,

chain link, wood, or wood composite. Fence structure must be seeure cnough to withstand
wind and rain.

FOUNDATIONS, ENTERTOR WALLS, ROOFS, SOFETTS & FASCIA

| Every butlding shall have o foundation acceptable for construction under the provisions of
the local butlding codes, and shall be sound, reasonably plumb, as designed by repmstered
structurnl engineer.

)

Every foundutivn, exterior wall, 1o0(, soffit, fuscia and all component parts shall be weather

light, watertight, rodent proof, and inscet-proof and shall be kept in a state of maintenance
and repatr.

EXTERIOR WALL

1. All exterior wood surfaces ol all non-dwelling structures shall be properly protected from the
clements and from decay and rot by lead-free paint or other approved protective coatings.,

2. All exterior walls must be of standard construction with a minimum 2x4's at 16 inches on
center when sppropriate. nsulation sheathing shall be installed on the exterior, covered with
an approved extenior siding material,

3,

All exterior surface material shall be protected from weather and the elements by lead-free
puint or other protective coatings i.e., stain, in accordance with industry recognized
standards. The exception to painting shall be all types of exterior materials aceeptable to
weathering without deterioration, i.e., siding.

WINDOWS & EXTERIOR DOORS

I, All windows and doors must be Energy Star rated.

2. Every habitable room shall have at least one (1) open air space. The minimum total window
area, measured between stops, for every habitable room shall be us tollows:
@, 1/12 of the floor area if two or more separate windows exist, or;
b. 1710 of the floor area if only one window exists;

¢. A minimum of 12 square feet of window arca is required in habitable rooms other
than kitchens;

Every window sash shall be fully equipped with glass windowpanes, which are without
cracks or holes, and all panes shall be secured with an adequate amount of putty. Said putty
shall not be cracked, broken or missing,

4 Fvery window, door and frame shall be constructed and maintained in such relation to the
adjacent wall construction, so as to exclude rain, as corpletely as possible and to the
maximum cxlent feasible substantially exclude wind from entering the dwelling or structure,

i.c., it must have adequate weather-stripping. Every window sush shall be in good condition
and shall fit tightly within its frame.

5. Every window, other than a “fixed window™, shal! be capable of being easily opencd and
shall be held in position by window hardware in accordance with manufacturer’s design.
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6. Lvery tront, rear and side door shall be not Tess than 3'0" in width and not less than 67 6™ n
height, except where larger doors and doonvays are required,

7. All exteriar doors to the outside or to a common public hall shall be solid core and be
equipped with security locks

v AL windows shall lave a secunty device/lock.

l]_

Every exterior and interior door, door hinge, and door lateh and/or lock shall be installed in
good working condition

ROOF COVERING

All rools must have a minimum 4" to 1'-0" roof piteh. Every roof of a building, and all its
components, shall be weather-tight, free from leaks, prevent ponding of water, be free from
unsecured or unsate objects and materials, and have a 25 yesr minimum life on the materials.

VENTILATION

Every window opening to outdoor space, intended to provide for required ventilation, shall
be supplied with sceeens covering the required ventilation area.

The material used for all such sereens shall be net less than 16 mesh per inch and shall be
praperly installed to prevent the entrance of flies, mosquitoes ot other insccts. Hal{ sereens

on windows may be allowed, provided, they are properly mstalled and prevent the entrance
of flies, mosguitoes or other insects.

3. A kitchen or bathroom is acceptable without a window area, provided, there is a mechanical
means of ventilation,

STAIRWAYS, BALCONY'S & HALLWAYS

I. Every interior and exterior stairway, every porch and every appurtenance thereto shall be so
constructed us to be safe to use and capable of supporting the load that normal use may cause
to be placed thereon.

2. Handrails are not required for interior stairs having not more than 2 risers and serving 4

single dwelling unit and exterior stairs having not more than 3 risers and serving a single
dwelling unit.

3, Handails are requiced for all exterior stairs and balconies.

4, All balconics and platforms, which are 30" or morc above grade, shall have a protective
railing not less than 36™ in height above the balcony or platform level.

5. Al multiple dwellings shall have a second exil stairway or approved fire cscape available to
all oecupants from the secand floor and above of all such structures.

ELECTRICAL & EXTERIOR LIGHTING

i. Public halls, buildings and stairways shall be lighted ut all times with an artificial lighting
system. The said system shall provide at icast 2 foot candles of illumination on all parts
thereof, at all times, by means of properly located clectric light fixtures, provided, that such

City of Houston Housing & Community Development Dept. 10
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artificial lighting may be omitted from sunrise to sunset where an adequate amount of natural
light is provided, Whenever the occupancy of the building exceeds 100 persons, the artificial
lighting system as required herein, shall be on an emergency circuit.

2. The requived intensity of illumination shull apply to both natural and artificial lighting.
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MINIMUM STANDARDS FOR PROPERTY INTERIOR

MINIMUNM CEILING HEIGHT

| All habitable rooms in a dwelling or dwelling unit shall have a minimum ceiling height of 7'

6"

2. All rooms, except kitchen and/or kitchenetles and baths, shall have a minimuam width of 7°-
D',

3

Al least 172 of the floor area of every habitable room located above the 1st floor shall have a
ceiling height of 7°-6", and the floor area of that part of any room where the ceiling height is
less than 5° shall not be considered as part of the floor arca in computing the total floor arca
of the room for the purpose of determining maximum floor arca.

DWELLING ROOMS, FLOORS & DOORS

| Mimanom Room configurations and sizes shall be as follows:

4 The minimum standard in a dwelling unit is as follows: One functional toilct with seat,
lavatory, towel rack, ring or hook, and either a shower or a bathtub, Any additional baths

in a unit, at minimum, must contain one functional toilet with seat, towel rack, ring or
hook and a luvatory

h. Single bedrooms shall be at least 100 square feet in arca with the room having a

minimum dimension on one side of 8'-0". Bedrooms aceessed off another bedroom shall
not count as a4 separate room.

¢. Living rooms shall be at least 80 square feet in area.
d. Al bedrooms must have access to closets for storage of clothing,

2. Every occupant of every dwelling unit shall have unrestricted access to a toilet, to a bath, and
to a Kitchen sink and lavatory basin located within that dwelling unit. No dwelling or
dwelling unit containing (2) or more sleeping rooms shall have such room arrangement that
aecess to a bathroom or toilet room intended for use by the occupants cun be had only by
going through another sleeping room or bathroom or toilet room.

3. Lvery bathroom, toilet room, kitchen and utility room {loor surface shall be constructed and
maintained so as to be substantially impervious to water and so as to permit such floor to be
easily kept ina clean and sanitary condition.

4 Floor covering in bathroom shall be vinyl type or tile and shall be free from defects, Floor
finishes shall be slip resistant when wet and shall be sealed around their edges with silicone
scalant. Any flooring materinl that permits water to sccp into the subfloor is unacceptable.

Laminate, wood, vinyl, or other similar types of floorng 1s nol acceptable in flats above the
ground foor level (except for kitchens and batlirooms), due lo potential noise disturbance (o
tenants below,
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6 Dwelimg units with 2 or more bedrooms shall have an additional storage arca of at least 4

square feet per bedroom, This storage requirement does not neeessarily have to be located n
the bedrooms.

All bedirootns must have a functional door, which may be of hollow core material, wihich
closes, and can be locked from the inside. The width must be at least 32,

All hathroom doors must be at least 24 wide by 6-0" in height und have locking doorknabs

from the inside of (he bathroom or have other ways of lacking the door (standard buthroom
doar knobs).

KITCHEN FACILITY (EXCEPT FOR SINGLE ROOM OCCUPANCY (SRO})

| Every dwelling unit shall have a kitchen room or kitchenette equipped with the following:

a. Kitchen Sink - an approved kitchen sink, properly connected to both hot and cold

running water lines, properly functions under normul pressure, and maintained 1n
workimg order

b, Stove - astove (gas or electric), properly connected to the source ol power, maintuined in
working order, and capable of supplying the service for which it is intended Installation
of overhead fans is required over the cooking arca. (Stoves may nol be required 1n some
efficiency size apartments when approved hy the Ducctor)

¢, Refrigerator - a refrigerator, properly connected Lo the source of power, maintained in
working order, und capable of supplying the service for which it is intended.

£

Work Space & Utilities - if tenants are required to furnish their own appliances, the landlord
shall furnish sufficient space and all required electricul connections, properly installed, to
facilitate the use of said appliances.

3. Every dwelling unit in which meals are prepared shall have a sink that is installed in a
counter having a backsplash and a drain board made of material impervious to water. The

sink shall be connected to an adequate supply of potable running hot and cold water and be
connected to the drainage system of the dwelling unit.

4. Sinks and faucets must meet minimum applicable standards. Sink and a backsplash shall be
waler and grease resistant,

5. Every dwelling unit shall have a work surface of at least 8 square feet, which shall be
impervious to grease and water and a space sufficient to accommadate a cooking range or
countertop cooking unit, beside or in the countertop and without placing the device in a
doorway or a path of egress.

6. Cabinets, cupboards or pantry for the storage of food, dishes, and cooking utensils shall be
provided.

7 Stove shall be either pas or electric and vven shall be clean and provided wilh shelves
Installation of overhead fans may require installation of a cabinet for attachment of the fan.

8 Tach kitchen in a dwelling unit shall have an approved, connected and operaling gas or
clectieal supply for cooking and refiigeration appliances.

0 GECI (ground Cault cirewit mterrupter) outlet receptacles will be required on all counter tapg

within 6'-0" of sink oreas.
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10. Minimum lghting in kitchens will consist of one lighting fixture in the kitchen cooking area
and | lighting fixture in any adjoining eating/dining area.

[l The refrigerator/freczer shall have a minimum cupacity ol at least 18 cu fi (vefrigerator) and 4
cu ft (freezen (Smaller refrigerators may be allowed i some efficiency size apartments
when approved by the Diveetor.)

BATHROOM FACILITIES

. EBvery dwelling unit shall contain a bathroom cquipped with the following items:

a. A toilet cquipped with adequate running water connected Lo the water supply. The toilet
shall be clean, sceure, and free of defects, wilh g secure seat and the bowl shall fill at a
reasonable rate. Toilet needs to he connected only to a cold water supply. No toilet or
urinal shall be located within a habitable room.

b. A wash hasin/sink that shall be located in or adjacent to every room that contains a toilel
or urinal. Fixtures shall be connected with an adequate supply of potable, hot and cold
running water, The sink must have a proper drain with P-trap and be vented to the
outside. A water resistant back splash shall be provided of a minimum height of 4" that 15
sealed atound the edges with bathroom grade silicone sealant.

¢. A hathtub/shower may be in the same room as the toilet and lavatory or in e separate
room. The bathtub shall be ot a reasonable design so as not to give rise to a shpping
hazard to those who use the shower. Bathtub and shower walls shall be covered to a
height sufficient to protect the walls from waler penctration. Bathtub shall be fitted
sccurely and there shall be no leaks, All shower bases shall be adequately sealed and o

curtain rod or door shall be provided of a sufficient standard to prevent water dumage to
the floor.

d. A toilet paper roll holder & towel bar shall be provided within 12" of toilet or tub,

e

Medicine cabinet & mirror Medicine cabinets that will limit access by children and a
minimum 2'x2" mirror are required in all full baths.

£ Light fittings shall be ol a sealed type appropriate for bathrooms.

g Ventilation shall be provided.

2. Fvery toilet and every bath shall be contained in a room or within separate rooms, which
aftords privacy to a pecson within said room or tooms.

1. All bathrooms and toilet rooms shall be located within an area accessible from within the
building,

4. Fvery communal bath shall be located within da room or rooms accessible to the occupants of

cach dwelling unit sharing such facilities, without going through a dwelling unit of another
occupant and without going outside of the dwelling.

5. Toilets and bathroomns shall have doors with & privacy-type lock.
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PLUMBING

1. Every dwelling unit shall contain at least the minimum number and types of working
plumbing fixtures, consisting of a water closet; a hand wash basin; and a hathtub or shower,

2 Every supplied facility, picee of equipment, or utility which s required under this section.
shall be constructed and installed in safe, sanitary working condition, free from leaks, defects
and obstructions.

5

Lvery dwelling and every building to which water is available under pressure through piping
shall be provided with piping for hot and cold water connected to cvery kitchen fixture, every
washbasin, bathtub, shower, sink and laundry area; and piping tor cold water connected to
every toilet and hose bib.

4. Water taps shall be free of defects with no leaks or drips and in good condition (i.e. no
dripping) and casy to operate by children or people with finger mobility problems. The type

of water tap to be fitted should have a ceramic disc washer and should be quarter turn or
lever operated.

S Lvery dwelling shall have supplied water-heating (acilities which are properly nstalled,
working condition, and frec ot leaks; properly connected 1o any required hot water hnes: and
capable of heating water to be drawn for every bath as well as general usnge.

0.

Hot water starage associated with water henting facilitics shall be not less than the following
minimum capacities:

a. One (1) dwelling umt -30 gallons

b. Two (2) dwelling units - 40 gullons

¢. Three (3) or more dwelling units und rooming housces - 50 gallons or more

7. Sizes and/or number of water heaters shall be based upon the number of units served. No
water heaters shall be allowed in sleeping rooms, bathrooms or closets, unless closef is
dedicated tor the purpose of housing plumbing and mechanical equipment. Water heaters in
& utility room are acceptable. All water heaters shall be properly vented and sealed and shall
be equipped with a pressure relief valve and drip leg.

VENTILATION

|. Every bathroom, toilet room, and kitchen shall comply with the light and ventilation
requirements for habitable rooms contained above, except that no window shall be required
1n adequately ventilated bathrooms, toilet rooms or kitchens equipped with a ventilation
system installed in good working condition and located to ensure its proper operation.

7 All bedrooms must have an cgress window in addition to the door. Egress windows musl be
o more than 44" from the floor and permit at least 5.7 square feet of cgress area. Windows
must be eperable, have locking mechanisms, and provide for ventilation. 1f there are living
accommodations in & basement, an cgress window is required.

3. All bathraoms must have an operational window, electiic vent fan, or other acceptable
method of ventilation.

4. Ceiling fans installed in general living areas shall be Energy Star rated and installed to
manufacturer’s requirements.
APPENDIX 13
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CLECTRICAL & LIGHTING

I The capacity of the system of cireuits and clecineal outlets within a building shall be
adequate fur the intended use of all rooms, and adequate electncal outlets shall be ingtalled to
prevent the need for extension cords or ather extensions being used as o pennancnt wiring
system,

2. Every habitable voom within such dwelling shall contain, at a minimum, 2 separate and
remote wall type electric convenience outlets.

¥

Habitable rooms over 120 square feet, shall contain, at 8 minimum, 2 separate and remote

wall type electric convenience outlets, All newly installed outlets shall be grounded type
outlets.

4, Temporary wiring or extension cords shall not be used as permanent wiring,

o

All receptacles in the kitchen, bathroom and lavatory, must be GFCI type (Ground Faull
Cireuit Interrupter) and ouwtlets must be provided within 6 feet from any sink or lavatory.

6. Reeeptucle convenience outlets instailed on the extenor of the strueture or on open porches,
hreezeways, garapes, utility rooms, ete. shall be of the GFCI type. All electric lighting
fixtures installed on the exterior shall be of the type approved for extenor use,

All hieavy duty appliances, i.¢., window air conditioners, [reczers, refrigerators, electric
stoves, washers, electric dryers, microwaves, cte., shall be supplied with their own dedicated
outlet(s) on sepurate cireuits, as applhicable,

8 Outlets are required to permit coverage of the entive room by an apphiance with a 6 foot cord.

9, Every habitable room shall have at least | ceiling or wall type electric light fixture, controlled
by a wall switch, or a wall type grounded clectric conventence outlet controlled by a remote
switch in the interior of the room next o the entrance.

10, Every toilet room, bathroom, laundry, and hallway (where applicable) shall contain at lcast 1
supplied ceiling or wall Lype electric light fixture, contralled by a wall switch, and al least |
wall type grounded electric convenience outlet. Wall type convenience outlets used in
bathrooms and kitchens shall be the GFCI type.

I1. Light switches in an open staircase must be double switched at the top und bottom of the
stairs, Living quarters will be electrically switched at entrances. Weather proof exterior

lighting at the front and back doors must be provided, and these lights must be switched from
the interior at the entrance.

HEATING & AIR CONDITIONING FACILITIES

I. Each dwelling unit shall be supplied wilh its own heating & air condition system that is
praperly installed, in safe and good working condition, and be capable of adequately heating
and cooling all habitable rooms, bathrooms, and toilet rooms contained therein ic a
temperature of at least 72°F measured at a distance of 36" above floor level under ordinary winter
and summer canditions. Heating & air conditioning system must be adequate for healthful and
comfortable living conditions.

2. Air conditioning equipment shall be installed in uccordance with the manufacturer's

specifications.

Vo Every central heating & air condition units shall be located and installed with the follewing: AppENDIX 13
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4.

I

1. Every heat duct, steam pipe and hot water prpe shall be free of leaks and shall function
such that an adequate amount of heat 1= delivered where intended and in such a manner so
as to afford protection against involvement of epress facilities or egress routes in the
evenl ol uncontrolled fires in the structure

b. Tvery {uel burning heating unit or water heater shall be effectively vented 1t a sale
manner to & chimney or duet Teading to the exterior of the building. The chimney duct
and vents shall be of such a design as 1o assure proper dealt and shall be adequately
suppoited.

¢ Lvery steam or hot waler builer and every water heater shall be protected against
averhealing by appropriate temperature and pressure controls.

d A thermostat that controls both heating and cooling should be located near the return air
prill.

AJC condenser units shall be a minimum 14 SEER rating. All units shall be installed ina

non-obstructed area and well supported on a level surface.

The condenser unit's refrigerant line (larger line) must be insulated, and have sceured wiring
and connections. An electric disconnect switch shull be mstalled for maimienance and repairs,

SMOKE DETECTORS

Al residential structures shall have U.L approved “hird wired” sinoke detecturs |, properly
installed in all bedrooms and in arca adjacent to bedrooms in accordance with inanufacturer's
instructions .

When more than one smoke alarm is required in an individual dwelling unit the alarm
devices shall be interconnected in such a manner that the actuation of one alarm will activate
all of the alarms in the individual unit. The alarm shall be clearly audible m all bedrooms
over buckpground noise levels with all intervening doors closed,

ENERCY CONSERVATION

All structures shall comply with certain cnergy conservation measurcs (U.S. Departiient of
Energy recommendations). These measures include, but are not necessarily limited to, the
tallowing:

ls

e

ol

Installation of insulation or the installatioo of additional insulation, especially in the
attic/eeiling areas: The recommended |evel {or ceiling tnsulation is to a resistance factor of
R-30, wherever possible.,

An air infiltration barrier, such as Tyvek or approved equal, shall be installed on all exteriot
walls, The minimum R factar is R-19 or R-13 plus R-5 foam. The installation of fan-fold
{oam or foam sheathing may be added to increase household R-ratings.

‘The installation of weather stripping at all exterior doors and windows 15 required. Duais
shall be Energy Star rated. Door jams will be sealed and thresholds will be caulked.

Provide caulking around exterior doors and windows, at the foundation/sill plate union, and
at other air-infiltration arcas.

All heut duets and hot water or steam leat distribution piping shall be insulated or otherwise
protected from heat loss where such ducts or piping runs are located in unheated spaces.
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Similarly, distribution piping for general use hot water shall also be protected from heat loss
where such piping 1s located in unheated spaces All water distribution piping shall be
protected from treczing,
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City of Houston Housing and Community Development Department
Minimum Property Standard for
Rehabilitation Construction
for Multifamily Rental Housing

OVERVIEW

The standards contained in this document establish the mmimum property standard for
Rehabilitation Construction under the City of Houston's Multifamily Rental Housing Program

PURPOSE

This document serves as the minimum standard for City of Houston multitamily rental housing
rehabilitation projects. 1iis to provide guidance to achieving those minimum standards in the
arcas of work which your project may address, This document does not mandate that all the
outlined areas are undertaken as a part of your project. This minimum standard is designed
to ensure that the property is free of those foresecuble hazards and adverse conditions that may
alfect e life, health, and safety of the occupants, and these conditions which may impair the
customary use of the property. Fire safety and the structural soundness of the dwelling must be
insured as well., In addition to these standards all units must comply with the more restrictive of
the following for any work undertaken:

= COH Building Code and Code of Ordinances

= The International Building Code (IBC) 2006 adopted by the City of Houston or the latest
adopted edition of the 1BC and any applicable code required by the pertaining Municipality.
The International Residential Code (IRC) 2000 adopted by the City of Houston er the latest
adopted edition of the IRC and any applicable code required by the pertaining Municipality,

* The International Energy Conservation Code (IECC) 2006 adopted by the City of Houston or
the latest adopted edition of the Model Energy Code (MEC) and any applicable code required
by the pertaining Municipulity.

-

The Lead Based Paint regulations as described in 24 CFR, Part 35 for units built before 1978.
HUD 24 C.F.R Part 200.9252-¢/296 Rules for Multifaruly and Care-Type Housing

HUD C.F.R Part 8 Section 504 of the Rehabilitation Act of 1973, ADA, UFAS, FHA, and
TAS where applicable.

The requirements from other governing entities such as Homeowners Associations and Local
and Federal regulutions perlaiing to zoning, traffic, drainage, flood plains and fire
prevention (NFPA)
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MINIMUM STANDARDS FOR PROPERTY EXTERIOR

GRADING AND DRAINAGE OF PROPERTY

1. Eatire property shall be graded and mantawned so no stagnant water will accumulate or stand
on the premises, within or around any building or structure located on the premises,

7. Ground areas around buildings shall be sloped away froin walls to climmate low areas where
standing water may colleet,

3.

All rainwater shall be drained and conveyed from every roof so as not to cause dampness/

damage to walls, ceilings, or floors of any habitable rooms, bathroom, toifet room, laundry
room, or any other type of room therein.

4. 1f present, all rainwater draining devices such as gutters and downspouts shall be keptina
state ot maintenance and repair.
Nowhere on the property shall there be standing water that causes a public health hazard

NON-DWELLING STRUCTURES

Every foundation, wall, raof, window, door, hatchway, and every other enfryway 0 [ every nou-
dwelling structure shall be constructed in a way to prevent the structure tfrom becoming a
harborage for rodents, snakes, vermin, and insecls.

STEPS, SIDEWALKS, DRIVEWAYS, PARKING LOTS & PAVING

1. All walkways, sidewalks and parking lots are to be desipned and monttored in accordance
with section 504 of the Rehabilitation Act of 1973 (24 CFR§8.22 & 23) and the Fair Housing
Act (24 CFR§100,205).

2. A walkway shall be maintained from the principal entrance of every building to & public
street or parking lot area.

3. Parking lots shall be appropriately sloped so as ta prevent ponding of water and to direct the
flow of water to the appropriate storm drainage infrastructure.

4, Paved parking lots shall have clearly visible and suitable markings to indicate parking spaces
and firc lanes,

5, Parking stops or a 6" verlical curb shall be provided where parking spaces ure adjacent to a
building, property line, sidewalks or walking puths, shall be properly anchored and sccured,
and properly aligned and positioned to euch parking space.

6. TParking lots shall contain adequate lighting,

MISCELLANEOUS

|. Swimming pools, decorative fountains or retention ponds must be enclosed by a fence
suitable ta prevent unwanted aclivities ot unsupervised children access to those arcas.
Entrance locations must have acceptable locking hardware
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The entire property must be maintained and coclosed by a minitnum &' fence constie

cted of
masonry

wood, wood composite, chain link, or metal, Fence structure must be secure
cnough to withstand wind and rain.

FOUNDATIONS, EXTERIOR WALLS, ROOLS, SOFFLTS & FASCIA

I Every building shall have a foundation aceeplable under the provisions of the local buillding
cades and shall be sound, reasonably plumb, und adequate to carty the loads imposed on
them AL the City's sole diseretion, reports {rom certiticdflicensed profussionals commenting

on the conditiorysuitability of the foundutions may be required

Every foundation, exterior wall, rool, soffit, fascia and all component parts shall be
maintamed to be weather tight, watertight, rodent proat, and msect-proot.

LXTERIOR WALL SURFACES

1. All exterior wood surfaces of all non-dwelling structures shall be propetly protected from the
clements and from decay and rot by lead-free paint ov other approved protective coatings. If
units are constructed on or before 1978, treatment of all applicable surfaces shall be in full
compliance with the Lead Base Paint repulations as found at 24 CFR Part 15, including all
future amendments as published by HUD.

2. A lead-based paint analysis must be conducted on structures construgted prior to 1978, it
testing reveals the existence of lead-hased paint surfaces, they must be removed or covered
as prescribed by IHUD Lead-Based Paint regulations.

o

Al exterior walls framing, exposed during the course of the rehabilitation must he of
standard construction with a minimum 2x4's at 16 inches on center, when appropriate.

lsulation sheathing shall be installed on the exterior, covered with an approved exterior
siding material,

4 All exterior surface material shall be protected from weather and the clements by lead-free
paint or other protective coatings i.c., stain, in accordance with industry recognized
standards. The exception to painting shall be all types of exterior materials acceptable to
weathering without detertoration, i.e,, siding,

5. Every exposed ceiling or exterior wall of a residential building when opened or replaced
during the course of alterations ot renovations shall be insulated, in order to minimize heat

loss, air infiltration and moisture condensation on the interiov surfaces, in accordance with
the local building codes.

WINDOWS & EXTERIOR DOORS

. All windows and doors being replaced must be Energy Star vated.
[ivery hubitable room shall have at least one (1) open air space. The minimuin total window
area, measured between stops, for every habitable room shall be as follows:

4 1712 of the floor arca if two or more separate windows exist, or;

b. 1710 of the floor area if only one window exists,

¢ A minimum of 12 square [eet of window area is required in habitable rooms other than
kitchens;

r2

APPENDIX 13

City of Houston Housing & Community Development Dept.

2
Doecember 2010



0.

9

Every window sash shall be fully equipped with glass windowpancs, which are without
cracks or holes, and all panes shall be sceured with an adequate amount of pulty. Said pulty
shall not be cracked, broken or missing.

Every window, door and frame shall be constructed and maintained in such relation to the
adjacent wall construction, so as to exclude v, as completely as possible and (o the
maximum extent feasible substantially exclude wind from entering the dwelling or structure,
L.c., it must have adequate weather-stripping. Every window sash shall be in good condition
and shall fit tightly within its frame.

Every window, other than a “fixed window™, shall be capable of being easily opened and
shall be held in position by window hardware in accordance with manufacturer's design.
Every front. vear and side door shall be not less than 2' 4" in width and not less than 6" 6" in
height, except where larger doors and doorways are required to accommodate handicapped
4Ccess.

All exterior daors to the outside or to a common public hall shall be solid core and be
equipped with adequate securily locks.

Al windows shall have o seeurity device/lock

Every exterior and interior door, door hinge, and duor luteh and/or loek shall be in good

wurking condition, function us originally intended, and when closed, shall fit well withu s
frame.

ROOF COVERING

1. All pitched rools wust have a minimum 4™ o 10" roul pilch

2. Whenever feasible, in one to three story stick and brick construction, flat roofs over dwelling
units should be eliminated in favor of pitched roofs.

1. Reconstruction of the roof should occur whenever the damaged arca is wider than 9 fect on
the stooped side and leaking cannot be prevented by installation ot rolled roofing or
rubbenzed roofing membrane,

4. Every roof of a building, and all its components, shall be weather-tight, free from leaks,
prevent ponding of water, be free from unseccured or unsafe objects and materials, and have a
25 year minimum life on the materials,

VENTILATION

I, Every window opening to outdoor space, intended tu provide for required ventilation, shall
be supplied with sereens covering the required ventilotion area,

7. 'The material used for all such screens shall be not less than 16 mesh per inch and shall be
properly nstalled, to prevent the entrance of fies, mosquitoes or other insects. Half screens
on windows may be allowed, provided, they are properly installed and are buy and mseet
tight.

3 A kitchen or bathroom is acceplable without a window arca, provided, there is a mechanical
means of ventilation in working order.
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STAIRWAYS, BALCONY’S & HALLWAYS

Every interior and exlerior stairway, every porch, and every appurtenance Lhereto shall be so
constructed 85 to be sufe Lo use and capable of supporting the load that normal use may cause
to be placed therean.

2. Handrails are not required for interior stairs having not more than 2 risers and serving a
single dwelling unit and exterior stairs having not more than 3 risers and serving u single
dwelling unit.

All balconies and platforms, which are 30™ or more above grade, shall have a proteclive
railing not less than 367 in height above the balcony or plutform level.

4. All multiple dwellings shall have a second exit stairway or approved fire escape availuble to
all occupants frum the second floor and above of all such structures.

ELECTRICAL & EXTERIOR LIGHTING

I Public halls, buildings and stairways shall be lighted at all times with an wtiticaad hiphting
system The said system shail provide at least 2 foot candles of illumination un all pats
thereot, et all times, by means of properly located electric light fixtures, pravided, that such
artificial lighting may he omitted from sunrise to sunset where an adequate amount of natural
light is provided. Whenever the occupancy of the building exceeds 100 persons, the arhificisl
lighting system as vequired herein, shall be on an emergency circuit.

2. The required intensity of illumination shall apply to both natural und artificial lighting,

3. All electric panel boxes shall be properly labeled and accessible from either the interior or
exterior of the dwelling unit. The electrical switch boxes on the exterior must be capable of

being locked, bul must #llow emergency a4ccess. If the unit's panel box is located on the

exterior of the unit, it must be locked, but access by the tenant must be provided at all times
to address tripped breakers,

PLUMBING - WATER SUPPLY

All dwelling units shall be connected to a mmunicipal water supply..
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MINIMUM STANDARDS FOR PROPERTY INTERIOR

MINIMUM CEILING HEIGHT

Wherever possible, all habitable toom ina dwelling or dwielling unit shall bave a minimum
ceiling height of 7°-67

2 All reoms, except kitchen and/or kitchenettes and baths, shall have a minimum width of 7'
0" unless such provision would require major additional reconstruction.

Al least 172 of the Noor ares of every habitable room located above the Lst floor shall have o
ceiling height of 7'-6", and the floor arca of that part of any room where the ceiling height is
less than S' shall not be considered as part of the floor arca in computing the total floor area
ot the room for (he purpose of determining maximum floor area.

DWELLING ROOMS, FLOORS & DOORS

I Il the project includes redesigning floar plans Minimum Room configuations and sizes shall
be as follows:

4. single bedrooms shall be at least 100 square feet in ares with the room having a minimum
dimension on one side of 8°-07

b. DBedrooms accessed solely through another bedroom shall nat count as i separatc oo,

¢ Living rooms shall be at least 80 square feel in area. Rooms of less than 50 square fect
cannol be used as living rooms or bedrooms.

. All bedrooms must have access to closels lov storape of clothing. On existing housing,
closets in adjoining hall arcas ave aceeptable.

i~

Every oceupant of every dwelling unit shall have unresteicted aceess (o a loilet, to bath, and
to a kitchen sink and lavatory basin located within that dwelling unit, No dwelling or
dwelling unit containing 2 or more sleeping rooms shall have such room arrangement that
access (o o bathroom or tailet room intended for use by the occupants can be had only by
going through another slegping room or bathroom or toilet roon.

3. Every bathroom, loilet room, kitchien and utility room floor surface shall be constructed and
maintained so s to be substantially impervious to water and so as to permit such flour to be
easily kept in o clean and sanitary condition,

4. Carpeting in bathrooms is generally not considered an appropriate Moor mateunl.

(54

Laminate, wood, vinyl, or other similar types of fluoring is not acceptable in flats above the
pround Moor level (except fur kitchens and bathrooms), due to potential noise disturhance to
tenants below.

6. TFloor covering in bathroom shall be vinyl type ot tile and shall be free from defeets, Floor
tinishes shall be slip resistant when wet and shall be sealed around their edges with silicone
scalant. Any flooring material that permits watcr to seep into the subfloor is unaceepluble.
7. When possible, dwelling units with 2 or more bedrooms shall have a storage tloor arca of at
least 4 squure feet per bedroom. This storage re uirement does not necessanly have Lo be
el b sk i . B APPENDIX 13
located in the bedrooms,
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All bedrooms must have a functional doot, which may be ot hollow core maternal, which
closes, and can be locked from the wside. The width must be at least 327

All bathroom doors must be at least 24" wide by 6'-0" 10 height and have locking doorknobs

from the inside of the bathroom or have other ways of locking the door (standard bathroom
door knobs).

KITCHEN FACILITY (EXCEPT FOR SINGLE ROOM OCCUPANCY (SRO))

Every dwelling unit, shall have a kitchen room or kitchenetie equipped with the following:
a. Kitchen Sink - an approved kitchen sink, properly connected to both hot and cold
running water lines, under pressure, and maintained in working order.

. Stove - a stove (pas or electric), properly connected to the source of power, maintained in

working order, and capable of supplying the service for which it is intended. Lnstallation
of overhend fans is required over the cooking area, (Stoves may not he required in some
efficiency size upartments when approved by the Director.) .

¢, Refrigerator - a refriperator, properly connected to the soutce off power, maintained in
working order, and capable of supplying the service for which it 15 intended,
d. Waork Space & Utilities - if tenants are required to furnish their own uppliances, the

landlord shall fumish sufficient space and all required electricul connections, properly
installed, to facilitate the use of said appliances.

2, Every toom in which meals are prepared in a dwelling unit shall have @ sk that s mstalled
in 2 counter having a backsplush and a drain board made of material impervious Lo water.

“The sink shall be connected to an adequate supply of potable running hot and cold water and
be connected to the drainage system of the dwelling unit.,

Sinks and faucets must meet minimum applicable standards. Sink and backsplash shall be

water and grease resistant. P-traps and other drain components under the sink shall be metal
and or PVC material.

4. Bvery dwelling unit in which meals are prepared shall have a work surface of at least 8
square feet, which shall be impervious (o grease and water.

5. All counter tops showing evidence of wear, water damage, uplifting of surface materiul, ete.
must be replaced. Replacement counter tops may include prefabricated laminated counter
tops when walls are sufficiently square. When walls are not square and constructed of plaster
materials, counter tops must be built in place, using acceptable materials and designed

appropriately for functional use. Granite muy be used when cost is not substantially greater
than other commonly used materials.

6. Every rensonable effort shall be made to provide cabinets, cupboards or pantry for the
storage of food, dishes, and cooking utensils.

7. When a cabinet's level of wear makes it unsanitary or nonfunctional, it shall be replaced.

e

Stove shall be either gas or electrie and aven shall be clean and provided with shelves.

Installation of overhead luns may require installation of a cabinet for atiachment of the fan

ach kitchen in a dwelling unit shall have an spproved, connected and operating gas or

electrical supply for cooking and refrigeration appliances.

APPENDIX 13

City of Houston Housing & Community ﬁévelopwwnt Dept.

25
Decenber 2010



10, GEC] (ground fault cureuit interrupter) putlet receptacl

¢s will be required on all counter tops
within 6°-07" of sink areas.

L1 Minimum lighting in kitchens wil) consist of | lighting fixture in the kitchen cooking area
and one lighting fixture in an adjoining cating/dining arca.

12, Every reasonable effort shall be made to provide space in the kitchen sufficient to

accommodate a refrigerator/freezer having & minimum capacity of at least 18 cubic feet

(refi 1?;.;1;!'amr) and 4 cubic fect (freezer) without impeding accessibility to other arcas of the
kitchen.

BATHROOM FACILITIES

|, Every dwelling unit shall contain a bathroom equipped with the following items:

A A_toilet equipped with adequate running water connected to the water supply. The torlet
shull be clean, secure, free of defects, with a secure seat, and the bow! shall fill at a
reusonable rate. Toilet needs to be connected only to a cold water supply. No toilet or
arinal shall be located within a habitable room.

b A wash basin/sinlc that shall be located in o adjacent Lo every raom that containg a toilel
or urinal. Fixtures shall be connegted with an adequate supply of potable, hot and cold
running water and must have hot and cold water knobs und must be in pood funehioning
condition, The sink must have a proper di ain with P-trap and be ventud (o the outside. A
water resistant back splash shall be provided of a minimum leipht ot 47 that i sented
around the cdges with bathroom grade silicone scalant.

¢. A bathtub/shower may e in the sunic room as the toilet and lavatory or i a separate
oo, The bathtub shatl be ota reasonable desipn so as not Lo give rige la & shipping
lezard 1o these who use the shower. Bathtub and shower walls shall be covered o R
height sufticient to protect the walls from water penetration. Bathub shall be fined
securely and there shall be no lenks, All shower buses shall be adequatety scaled and a

curtain rod or doot shall be provided of a sufficient standard to prevent water damage lo
the floor.

d. A toflet roll holder & towel bar shall be provided within 12" of toilet or tub.

s, Medicine cabinet & mirror Medicine cabinets that will limit access by children and a
minimum 2'x2’ mirror are required in all full baths.

{, Light fittings shall be of a sealed type appropriate for bathrooms.
g, Ventilation shall be provided,

2. Dvery toilet and every bath shall be contained in & room or within separale r0oms, which
allords privacy to a person within said room or rooms.

1 All bathrooms and toilet rooms shall be located within an arca accessible from within the
building.

4. Every communal bath shall be located within a room or rooms accessible to the occupants of
cuch dwelling unit sharing such facilities, without going through a dwelling unit of another
occupant and without going outside of the dwelling.

A

Toilels and bathrooms shall have doors with a privacy-type lock and such doors, locks and
hatdsware shall be operable. APPENDIX 13
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Wihen there is decaying ceramic o plastie tile in bath o shower areas, the detenorated area
must be removed. Water proof sheetrock must be mstalled, and old or new tile reinstalled,
grouted, and caulked. Backsplashes above sinks may also be required depending on the
condition and layout of sinks and other plumbing,

PLUMBING

Fvery dwelling unit shall contain a minimum numher and type of working plumhing fixtures,
consisting of a water closet, a hand wash basin, and 4 bathtub or shower.

2 Every supplicd facility, prece of equipment, or utility which is required under this section,
shall he constructed or installed in salie, samtary working condition, fiee from leaks, defects
and obstructions

1. Potable water supply piping, water discharge outlets, backflow prevention devices or similar
equipment shall nat be so located as lo make possible their submergence in any contaminated
ur polluted hquid or subslance.

4,

Every dwelling and every building shall be provided with piping for hot and cold water
connected to every kitchien fixture, every washbasin, bathtub, shower, sink and luundry arew,
and piping for cold water connected to every toilet and hose bib,

5. Water taps shall be free of defeets with no leaks or drips and in good condition (i.e. no
dripping) and casy to operate by children or people with finger mobility problems
Traditional scres machine head taps should be avoided. The type of water tap to be fitted
should have a ceramic disc washer and should be quarter turn or lever operated.

6. Every dwelling shall be connected to adequate water-heating facilities which are propetly

conneeted to uny required hot water lines; and capable of heating water to be drawn for every
bath, as well as peneral usage.

7. ot water storage associated with water heating facilities shall be not less than the following
minimum capacilies:
a. One (1) dwelling unit - 30 gallons
b. Two (2) dwelling units - 40 gallons :
¢. Three (3) or more dwelling units and rooming houses - 50 gallons or more
d. or the property must contain appropriately sized bailers.

No water heaters shall be allowed in sleeping rooms, bathrooms or closets, unless closet is
dedicated for the purpose of housing plumbing and mechanical equipment  Water heaters in
a utilily room are aceeptuble, All water heaters shall be properly vented and sealed and shall
be equipped with a pressure relicf valve and drip leg.

|. Every bathroom, toilet room, and kitchen shall comply with the light and ventilation
requirements for habitable rooms contained above, except that no window shall be required
in adequately ventilated bathrooms, toilet rooms or kitchens equipped with & ventilation
system installed and located to ensure its proper operalion.

t~

Fvery habitable room shall have at feast 1 window or skylight which can easily be upened, or
be equipped with such other acceptable device to adequately ventilate the room.

APPENDIX 13
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All bedrooms must have an epress window in addition to the door. Egress windows must be
ne more than 44 from the floor and permit at teast 5.7 square fect of epress area. Windows
must be operable, have locking mechanisms, and provide for ventilation. If there are hiving

accommodations in a busement, an egress window is required.

All bathrooms must have an operational window, a functional electric vent fan, or ather
aceeptable method of ventilation,

5. Ceiling fans installed in general living areas shall be Energy Star rated and installed to
manufacturer's requirements.

ELECTRICAL & LIGHTING

I. The capacity of the system of cireuits and electrical outlets within a building shall be
adequate for the intended use of all rooms, and adequate electrical outlets shall be installed to

prevent the need for extension cords or other extensions being used as a permanent wiring
system,

2, livery habilable room within such dwelling shall contuin at a minimum, 2 separate and
remole wall type eleetric convenience outlets.

1 Habitable rooms over 120 square feel, shall contain, at a minimum, 3 separate and remote
wall type clectric convenience outlets. All newly installed outlets shall be grounded type
outlets.

Tempuorary wiring or extension cords shall not be used as permancent wining.

5. All receptacles in the kitchen, bathroom and lavatory, must be GFCI type (Ground Fault
Circuit Interrupter) outlets and must be provided within 6'-0" from any sink or lavatory.

6. Receptacle convenience outlets instulled on the exterior of the structure or on open porches,
breezeways, garapes, utility rooms, etc, shall be of the GFCl type. All electric lighting
fixtures installed on the exterior shall be of the type approved for exterior use,

7. All heavy duty appliances, i.¢., window air conditioners, freczers, refrigerutors, electric
sloves, washers, clectric dryers, microwaves, ctc., shall be supplied with their own dedicated
outlet(s) on separate circuits, as applicable.

8. Outlets are required to permit coverage of the entire room by an appliance with a 6 foot cord,
Use of extension cords is discouraged and additional outlets should be provided whenever
possible to avoid their use.

9. Every habitable room shall have at least 1 ceiling or wall type electric light fixture, controlled
by o wall switch, or a wall type grounded clectric convenience outlet controlled by a remote
switch preferably in the interior of the room next to the entrance.

10, Bvery toilet room, bathroom, laundry, furmace room, and hallway (where spplicable) shall
contain at least | supplicd ceiling or wall type electric light fixture, controlled by a wall
switeh, und at least 1 wall lype grounded electric convenience outlet. Wall type convenience
outlets used in bathrooms and kitchens shall be the GFCI type.

I'1. Light switches in an open staircase, must be double switched at the top and bottom of the
stairs. Living quarters should be electrically switched at entrances, unless impractical,
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17 Extenor bghting at the front and back doors must be provided. These lights must be weathe
proaf and switehed from the intertor at the entrance. All old pendant type highting fixtures
shall be removed and replaced with properly installed non-pendant type fixtures

13 Al broken and/or missing switch plates and/or receptacle plates shall be replaced.

14 Al outlets and fixtures shall be properly installed and counected to the source of clectric

power in il proper m anner

15 1f o umit does not have a central sir-conditioning system and central air will not be installed,
at a minimum a proper grounded outlet shall be installed under { window in cach habitable
room to allow the occupant(s) to tstall window ait candilioning units.

16 Unit specific lights switched from the outside generally do not need to be moved, unless
rewiring to be conducted 1 the house.

HEATING & AIR CONDITIONING FACILITIES

1. Fach dwelling unit supplicd with its own healing & air condition systemn, that system is (o be
properly installed, in safe and good working condition, and be capable of adequately heating
and cooling all habitable rooms, buthrooms, and toilet rooms contained therein to a
temperature of at least 72°F measured at a distance of 36" above floor level under ordinary winter
and swnmer conditions, Heating & air conditioning system must be adequate for healthful and
comfortable living conditions.

All existing, heating systems, including but not limited to, chimneys and flues, cut-off valves
and switches, limit contrals, heat exchangers, bumers, combustion and ventilation air, rehiet
valves, drip legs and atr, hotwater, or sleam delivery components (ducts, piping, ctc.) that
are not being replaced, shall be inspected by certified professionals to be in a safe and proper
functioning condition at the time of inspection, by means of written project bile
documentation.

(9%}

Any dwelling unit having as its only source of heat, space heaters or floor furnaces shall have
such units removed and replaced with o proper central heating system.

4. Air conditioning equipment shall be installed in accordance with the manufacturer's
specificutions. ;
5. Every central heating & air condition unit shall be located and installed with the following:

a. Every heat duct, steam pipe and hot water pipe shall be free of leaks and shall function
such that an adequate amount of heat is delivered where intended and in such a manner 50
as to afford protection against involvement of cgress facililies or egress routes in the
event of uncontrolled fires in the strueture;

b, No fuel-burning fumace shall be located in any sleeping room or bathroom unless
provided with adequate ducting for air supply from the exterior, and, the combustion
chamber for such heating unit shall be sealed from the room in an airtight manaer,

¢. Every fuel burning heuting unit or water heater shall be eftectively vented in a safe
manuer to a climney oc duet leading to the cxterior of the building. The chimpey duct
and vents shall be of such a design as to assure proper draft, and shall be adequately
supported.

d. Every stearm or hot water boiler und every water heater shall be protected against
overheating by appropriate temperature and pressure [imit controls,
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¢ A thermastat that contrals both heating and cooling should be located near the return ait

grill.

A/C condenser units that will be replaced shall meet the minimum 14 SEER rating. All units
shall be instalted in a non-obstructed area, level and be well supported on a level surface,

The condenser unit's refrigerant line (lacger line) must be insulated and have sceured wirng
and conneclions. An clectric disconnect switeh shall be installed for maintenance and repars

SMOKE DETECTORS

[0 ]

All residential structures shall have U.L. approved “hard wired" smoke detectors or battery
operated smoke detectors, properly installed in all bedrooms and in area adjacent to
bedrooms in accardance with manufacturer's instructions.

When more than one smoke alamm is required in an individual dwelling unit, the alarm

devices shall be interconnected in such o manner that the actuation of one alarm will activate
all of the alarms in the individual unit,

All smoke detectors shall be operable. The ular shall be clearly audible in all bedrooms
over background nowse levels with all intervening doars elosed.

ENERGY CONSERVATION

Al structures shall comply with certain encrgy conservation measures (U.S. Department of
Euergy recommendations). These measures include, but are not necessarily limited to, the
following:

1,

(%

0.

installation of insulation or the installation of additional insulation, especially in the
atlic/ceiling areas, The recormmended level for ceiling insulation is (o 4 resistance tactor of
1-30, wherever possible,

When siding is being replaced and/or interior wall finishes of exterior walls are being
replaced on a dwelling, such exterior walls are to be provided with insulation and at the
recommended resistance factor (r-value) of R-1 1, or that which is allowed by the stud cavity
space. [n addition, an air infiltration barrier, such as Tyvek or approved equal, shall be
installed on all exterior walls, If new walls are being framed and insulated, the minimum R
Factor is R-19 or R-13 plus R-5 foam. The installation of fan-fold foam or foam sheathing
may be added to increase household R-ratings.

The instaliation of weather stripping at all exterior doors, windows, ground-entry basement

doors, cte. is required, Doors, when replaced, shali be Energy Star rated, Door jams will be
sealed and thresholds will be caulked.

Provide caulking around exterior doors and windows, at the foundation/sill plate wnion, and
al other air-infiltration areas,

All heat ducts and hol water or steam heat distribution piping shall be insulated or otherwise
protected from heat loss where such duets or piping runs are located in unheated spaces,
Similarly, distribution piping for general use hot watet shall also be protected from heat loss
where such piping is located in unheated spaces. All water distribution piping shall be

protected from freezing,
Replacement of single pane window units with thermal units or, the installation of’
combination storm windows if the single window units will not be replaced. APPENDIX 13
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7. Any attic access passage ways i individual units should be addressed accordingly so as not
to significantly reduce the cfficiencics created by the other energy conservation measures
being undertaken.
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ADDITIONAL REQUIREMENTS

APARTMENT UNIT & BUILDING AND PARKING TABULATION

The construction drawings stull include an Apartment Unit Tabulation that summarizes the
building square footage for all types of apartment units and common areas. This would include
(he total number of hving umts per floor; unit descriptions (| bedroom/1batly, ete.) and total
square footage of cach unit. Parking space tabulation shall include handicap spaces.

GENERAL NOTES
A statement shall be included in the general notes section of the drawings stating that all design
and proposed renovation work for the project is in compliance with all applicable requirements

for the project.

REHAB/RENOVATION DRAWINGS

All project designs and drawings for work requining permits are lo be performed by certified
professionals. The type ol work being performed will dictate the types of drawings that will be
required. lease contact the City of Houston Planning Department or other certified
professionals for details related to your individua! project. One set of approved drawings shall
be submitted to COL{ Housing & Community Development Department prior to the start of
project and 1 set of “as-built” drawings at the end of the project,

Regardless of the types of drawings required, the following items are to be included in the sct of
working drawings:

1. A layoul drawing of the enlire apartment property, including all apartment buildings/units,
common areas, laundry facilitics, hoiler cooms, access enfryways, parking arcas, wheel
chair ramps, parking spacces, etc.;

1. The location(s) and nature of rehab work that will be performed;
3, Apartment Unit Tabulation that summuarizes the building square footage for all types of
apartment units and common areas. This would include the total number of living units per

floor; unit descriptions (1 bedroom/1bath, ete.) and total square tootage of cach unit. See
attachment | for a sample lemplate.

4, Parking Space Tabulation showing the total number of parking spaces, including those
spaces designated for handicap parking.

5. All ADA living units on the property, specifying those for individuals with mobility
impairments and individuals with sensory impairments.
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City of Houston Housing and Community Development Department
Minimum Property Standard for
Affordability Maintenance
for Multifamily Rental Housing

OVERVIEW
The standards contained i this dacument establish the minimum property habitability (MDP'S)
standard for Affordability Maintenance for the City of Houston's Multifamily Rental Housing

Program thal receives assistance through tedera] funding from U.S. Department of Housing and
Urban Development (HUID).

APPLICABILITY

This minimum standard applies ta multifamily rental lousing units that currently receive federal
assistance or were acquired/developed/rehabilitated using federul assistance.

PURPOSE

This document serves as the minimum standard for City of Houston multifamily rental housing.
As a result, the property must be free of those foresceable hazards and adverse conditions that
may affect the life, health, and safety aof the occupants, fire safety, and the structural soundness
of the dwelling or which may impair the customary usc of the property. In addition to these
standards all units must comply with the following:

v COH Building Code and Code of Ordinances

+  The International Building Code (IBC) 2006 adopted by the City of Houston or the latest
adapted edition of the IBC and any applicuble code required by the pertaining Municipality.

+  The International Residential Code (IRC) 2000 adopted by the City of Houston or the latest
adopted edition of the IRC and any applicable code required by the pertaining Municipality.

*  The Inlemational Energy Conservation Code (IECC) 2006 adopted by the City of Houston or
the latest adopted edition of the Model Energy Code (MEC) and any applicable cade required
by the pertaining Municipality.

v The Lead Based Paint regulations as deseribed in 24 CER, Part 35 for units built before 1978.

« HUD 24 C.F.R Part 200.9252-¢/296 Rules for Multifamily and Care-Type Housing
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HUD C.E.R Part 8 Section 504 of the Rehabilitation Act of 1973, ADA, UFAS, FHA, and
TAS where applicable.

The requirements from other governing entities such as Homeowners Associations and Local
and Federal regulations pertaining to zoning, traffic, drainage, flood plains and fire
prevention (NFPA)
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MINIMUM STANDARDS FOR EXTERIOR PROPERTY

TREES, BUSHES & LAWN

4.

Al Tawns and any other part of a property shall be kept clean and free from accumulations of

junk, rubbish, brush, refuse, litter, garbage and other debris, and any conditions that are

heulth, Oire or other hazards

All tawns shall be provided with suitable ground cover to prevent instability and erosion of
the soil. Holes or depressions of more thun 6™ in duameter should be filled to correct drainage
prablems and remove safety hazards.

Al lawns, shrubs, hedges, trees and plants shall be planted and maintained in a manner that
cloes not:

a. obstruct the safety of the public;

b. affect the safety of vehicular or pedestrian tratfic,

¢, constitute an abstruction of view for vehicular traffic,

d  wholly or partially conceal or interfere with the use of uny hiydeant or water valves;

¢, overhangs o encroach upon any pavement, sidewalk or travelled portion of any street

or highway.

Trees or parts thereof that are dead, diseased, decayed or damaged, shall be removed or
muintained ina condition that is not hazardous to persons expeeted to be on or about the
property.

Trees that present a safety hazard because electrical wiring running through them must be
trimimed. Trees that could damage the structural integrity of an adjoining building above or
helow the foundation shall be removed,

HVAC condenser units and clectrical panels shall be free of shrubs, hedges, weeds, trees and
plants that interfere with its operation and access for repairs and maintenance.

GARBAGE & DEBRIS

Property shall be kept free of garbage, rubbish, debris or accumulations of such materials that

prevent access to or exit from the property in the case of emergency or other safety or health
huzard.

Every apartment project shall be provided with sufficient trash receptacles to contain all
garbage, debris or rubbish which accumulates on the property, and such materials shall be
placed for colleetion in proper receptacles in complinnee with applicable local ordinances,
and not allowed to accumulate in a manner that would present a life, health and salcty issue,

‘Trash receptacles shall be containers that are water-tight, equipped with a tight-fitting cover,
rodent-and pest-proof, and shall be inaintained in a clean condition without holes or spillage;
and closed, or emptied, nnsed and cleaned when not in use, Lo prevent the escape of
offensive odor or debris.

Where commercial or on sile garbage containers are visible from a public street or land, or

the property abuts residential properties, the area where the receptacles are stored shall be

enclosed on all sides by wall or solid fence not less than 6* high. Such wall or fence shall

contain an adequate door or gate (o ullow for the removal of garbage or refuse. They shall be APPENDIX 13
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maintained in a manner that will not attract pests, create a health or ather hazard, or obstruct
an emergeney route, recreation facility, parking area, dnveway or walkway.

5. EBvery unenclosed porch, balcony, and every exterior or interior hallway, stairway und
conumon arca shall be kept free of parbage, debris, fumiture or appliances, exeept furnture
which is outdoor made or made weather and water resistant may be placed for use on
balconies ar porches

6. Bulk trash, ncluding refrigerators, stoves, washers, dryers and other apphances; unlicensed

automobiles and other vehicles; and improperly stored construction materials o firewood
should be removed or appropriately stacked as preseribed by City of Houston ordinances.

GRADING & DRAINAGE OF PROPERTY

Property shall be graded and maintained so no stagnant water will accumulate or stand on the

premises, of within or around any building or structure located on the premises or create
unstable soil conditions or erosion,

Ciround areas around buildings shall be sloped away from walls to eliminale low ureas where
standing water may collecl.

3 Al cateh basins, storm drains, ditches and swales shall be maintained free from defects and
obstructions.

4 Condensation from air conditioners shall nat be permitted to discharge onto the exterior wall
of a building, pedestrian walkways, sidewalk or street,

STORM GUTTERS & SPLASH BLOCKS

|. Gutters and downspouts shall be maintained watertight and free from leaks, in good working
order, and free from any obstructions and hazards, and in a stable condition and shall be
securely fastened to the structure.

[£8]

Any above-ground discharge from a downpipe or pipe shall be directed to discharge and be
conlained on (he property in a manner that is not likely to cause damage to any adjoining
property or creale a hazardous condition on any stairway, walkway, street or buulevard.

3. Gutters and downspouts shall be protected by a suitable finishing material, Deteriorated
gutlers that impede drainage or cause & gafety hazard shall be reinstalled.

PEST CONTROL

I'he entire property shall at all times be kept free of rodents, vermin, insects and other pests and
from conditiuns which may encourage infestation by pests.

FENCE MAINTENANCE

1. All fences nad other enclosures around or on a property shall be maintained in & structurally
sound condition and plumb, unless specifically designed to be other than vertical, with a
uniform construction, in good repair and free from hazards.
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5

Fences, barriers, retannng walls shall be kept fiee of posters and praffiti and shall be
maintained in compliance with all City of Houston ordinances. Any part of a fence or
enclosure hat creates an illegal entry and access ways has to be repatred ummediately.

VACANT BUILDINGS

| The owner shall protect vacant or unoceupied buildings against the risk of fire, accident or
intentional damage to the property, or such damage as may be caused to other praperties,

ansing from the entry of unauthorized persons to the building, by effectively preventing
catrance by unauthorized persons.

2. The ewner shall protect buildings damaged by accident, storm, neglect or ather causes or
intentional damage, against further risk of further damage, accident or other danger, and shall
effectively prevent entrance thereto by all unauthorized persons, by closing and securing
opening(s) to the building(s) with boarding which completely covers the opening.

1 Any structure that is in a state of discepair or collapse must be repaired or demolished, and

any collection of building materials must be removed from the property Such demolition
dues not reduce the number of units westrieted undes Loan Agreeiments.

NON-DWELLING STRUCTURES

I. Every sceessory building shall be maintained with sutable and uniforn materials, kept in
goud repair, free fram hazaeds, and protected by paint, preservatives or other weather-
resistant material.

2. All laundry rooms, recreation rooms and any other ancillary rooms, and the facilities,
amenities and associated cquipment for those rooms, shall be kept clean and maintained ina
sufe condition and in good repair.

3.

All laundry rooms shall be provided with hot and cold running water and properly connected
to the drainage system.

4. Al laundry rooms shall have a trapped floor drain conneeted to the drainage system and
capable of adequately draining the floor.

STEPS, SIDEWALKS, DRIVEWAYS, PARKING LOTS & PAVING

|. The surfaces of steps, sidewalks & driveways und similar areas of the yurd shall be
maintained in good repair so as to afford safe passage under normal use.

2. All sidewalks, service walks driveways & patios shull be kept in a state of maintenunce and
repair, free from obstructions, defects, uneven joints, tripping hazards, cte.

1. All arcas used for vehicular raftic or the parking v storage © {2 vehicle shall be paved with
asphalt or conerete or other environmentully safc and dust-free equivalent surfuce and shall
be kept [ree [rom dirt, surface dust and refuse; maintained in good repair and free from
cracks, holes and ruts.

4. Parking lots are o be properly maintained in @ way to prevent ponding of water and to direct
the flow of water away from the walls of all buildings.
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Parking lots are to be provided with suttable markings 10 indicate parking spaces, and the
markings shall be muintamned o us to be clearly visible. Signs, decals, pavement markings
should be cleur, visible and distinetive.

6. Parking stops shall be installed where parking spaces are adjacent 10 a property line to protect
fences and ncighboring properties [rom physical damage and shall be properly anchored and
seeured and properly aligned and positioned Lo cach parking space.

7 Handicup parking areus shail be maintamed so thal individuals with disabilitics can approach,
cater, and cxit the areas casily

MISCCELANEQUS

| The water in swimming pools shall be kept clean and tn a sanitary condition free from
obnoxious odors and conditions likely to create a breeding environment for insects.
Surrounding surfuce areas for walking and reluxing shall be kept clean of dirt, mold, mildew,

ele,

2. Property and building signs and faces shall be maintained without any visible deterioration of
the sign or its structure so that the information conveyed by the sign by color, form, graphic,
illwmination, symbol or writing is clearly legible.

3

Property and building signs und any fastening/supporting structures that arc damaged, broken
or excessively weathered or faded, or that have a worn, peeled or cracked finish, shall be
removed or refinishied and put in a good state of repair 50 that the signs are (ree from defects
or faded lettering

4 Every dwelling umit shall have a separate and secure mail box or mail receplacle that s

maintained in good condition at all times. (dentificution information on the mail box should
be clearly visible.

5. All antennas, satellite dishes, lightning rods and other similar structures and their supporting
members shall be maintained in a safe condition and in good repair.

6. Elevators shall be maintained in a clean condition and cedified to be in good working order,

7. All elevalor parts and appendages, including lighting fixtures, lamps, elevator buttons, tloor
indicators and ventilation fans, shall be kept in good repair and operational.

g Caolant lines of HVAC condenser units shall be insulated to insure optimum performance.
Insulation shall not be torn or worn out and shall be lightly secured to the gas line.

BUILDING STRUCTURE

| Fvery building structure on the property shall be maintuined in steucturally sound and safe
condition.

2. Every part of a building or structure shall be muintained in pood repair and in & structurally
sound condition so as:

. To be capable of safely sustaining its own weight and any load to which, normally, it
might be subjceted;

b. To be capable of safely accommaodating all nominal structural movements wilhout
damage, decay or deteroration: and

¢ To prevent the entry ot moisture that would contribute to damage, decay or delerioration. APPENDIX 13
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FOUNDATION

I The foundation walls ind floors shall be muntaned m good repair and structwally sound

2 Foundation walls and craw! spaces and other supporting members of a butldimg or structure
shall be stuble and not siking and maintaned i good repai and structurally sound.

1 Foundation erucks should be identified, particularly at window areas. All crucks must be
filled with epoxy, cement, and rubbed with appropriate cement materiuls. All cracks
exceeding Y4 wide must be investigated by a certified professional to determine the extent of
repar work,

4. Areas of the foundation that are spalling (crumbling gravel or rock), have decaying concrete,
have collapsed, or are in any other state of disrepair must be addressed to prevent further
deterioration or damage o the buidlings.

5. Collapsed sections ol foundations must be reconstructed as per the written recommendation
of o certified professional,

(

). Exposed foundation rebar should be cleaned and prepared and surface arca patched
thoroughly to avord water penetration.

EXTERIOR WALL SURFACES

All exterior surfaces of buildings, structures, fences and retaining walls, including mabile
structures and buildings shall be maintained and kept weather resistant so as to prevent their
deferioration and entry of vermin and birds Surfaces shall be free of dirt, mold, mildew,
algac and water stains.

2. Exterior walls shall contain no holes or cavities, separation of siding materials, collapsc o I
siding or deterioration of exterior siding materials or openings at the rafiers and at the rim
joist.

3

All exterior surfaces of buildings, structures, fences and retaining walls, including mobile
structures und buildings, shall be repaired by the painting, restoring or repairing, of the walls,
coping or flashing or by the waterproofing of the joints and of the walls itsclf,

4. Markings, stains, gralliti, painted slogans, smoke damage or other markings or defucement
appearing on any exterior surface shall be removed. If necessary, to maintain the exterior
surfuce, the surlace of these areas shall be restored and, resurtaced (o the exterior finish of
the building or structure,

5. All canopies, marquees, signs, awnings, serecns, grilles, stairways, pipes, ducts, slandpipes,
air conditioners and all similar equipment, attachments and their supporting members shall
be maintained in good repair, propetly anchored and prolected (rom the elements, 50 4510
mevent decay and rust, by paint or other protective coating.

WINDOWS & EXTERIOR DOORS

1. Windows. skylights, exterior doors and frames and attic access doors shall be maintained in

good repair and shall be of such constauction so as to minimize drafls and heat losses through
the infiltration of owside cold air,
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All exterior openings for doors and windows shall be fitted with doors or windows that are
maintained i a weather-tight condition to prevent drafts or leakage and protected by suitable
materials to prevent the entry of rodents, vermin and msecls.

Rotled or damaged doors, door frames, window trames, sashes and casings, weather-
steipping, caulking, broken glass and missing or defective door and window hardware shall
be repaired or replaced,

All exterior doors and the entrance door to a dwelling unit shall have hardware 50 as to be
capable of being lacked from the outside, and locked or otherwise secured from the interior
of the space.

All windows n a dwelling unit that arc capable of being opened shall be fitted and cquipped

with sereens that are maintaned in good repair and tree from defects and missing
components.

All exterior doors and windows capable of being opened shall be free fiom defective
hardware and be capable of being locked or otherwise secured from inside the building,

Glazed doors, windows and other transparent surlaces shall be kept reasonahbly clean inorder
to permit ummpeded visibility and unrestricted passage.

Doors, passageways and exits shall be maintained free from hazardous conditions,
obstructions and impediments,

STAIRWAYS, BALCONY’'S & HALLWAYS

Interior and extecior stairs, landings, balconies, porches and any other means ot access shall
be maintained so as to be free of holes, cracks and other defects which may constitule
passible accident hazards. Trends or risers that show excessive wear or are hroken, warped or
loose and all supporting structural members that are rotted, rusted ot deteriorated shall be

repaired or replaced. Treads that have become loose need to be securcly anchored to
stairwell,

Handrails shall be installed ond maintained in good repair on all exterior stairs which have
more than 3 risers and on all interior stairs within dwelling units which have more than 2
rsers.

Handrails on porches, balconies or raised floor surfaces shall be securely anchored to the

floor and/or to the nearest exterior wall so as to not allow any horizontal movement of the
handrail.

Wood balconics and walkways need to be maintained in good repair and in a structurally
sound condition. Structural components that have deteriorated, rotted or are in disrepair shall
be replaced to maintnin the structural integrity.

ROOF COVERING

1. All structural components of a roof shall provide adequate support for all designed loads, and
form a suitable base for the roof covering, It the toof is subjected to a load for which it may
not be adequate, the roof shall be eleared of the load to prevent collapse or structural damage.
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A building roof, including the fascia board, solfit, comice and Hashing around the perimeter
of a roof, should be inspected for deterioration and be maintained 1n a weather-tight
conditton and able 1o prevent the leakage of water into the building.

3. On structures over 50 years of age, the truss and support system of roafs must be inspected to
ensure adequate construction, When deficiencies are identified, appropriate supports and
truss syslems must be recaonstructed.

PLUMBING

I. The plumbing system in every building shall be mai ntained in good working order and free
from leaks and defects.

2

All water pipes and appurtenances thereto shall be protected {rom freczing.

All elean-out drains shall be enclosed with insert covers that contain no holes.

R

Any samtary sewage discharged from buildings on the property constitutes a lite, health and
safety danger to the residents and needs to immediately be repaired,

ELECTRICAL & EXTERIOR LIGHTING

| The capacity of the electrical connection to a building and the system of cireuits and
clectrical outlets distributing the clectrical supply within the building shall be maintained at
all times and {rec from unsafe conditions.

2. Electrical panel boxes must have cuver plates and covers for all unused breakers.

3. Every slairway, exterior exit and entrance doorway, bathroom, toilet room, kitchen, hallways,
laundry, fumace room and 1on-habitable work raom in u suite, dwelling unit ot building shall

have a peomanently installed highting fixture that shall he maintained in good working order
to provide safe passage.

4. Exterior flood lighting shall be maintained in a good state of repair without any damage to

light fixture and its components. Wires shall be properly enclosed to avoid contact with
water,

5. Qutdoor receptacles must be maintained to be impervious (o water intrusion and in a
condition that permits casy access and not interfere with lnwn maintenance.

6. All extenor electrical wires shall be enclosed in conduit, Conduit that is cracked, broken oris
deteriorated shall be replaced.
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MINIMUM STANDARDS FOR INTERIOR PROPERTY

WALLS, FLOORS, CEILINGS, DOORS & WINDOMWS

| Floors and floor coverings shall be maintained free from any trip or other hazardous
condition and shall be kept in a clean and sanitary condition and free from holes, stains,
rubbish and debris.

2. Any repair, replacement or painting required on walls & ceilings shall be such that the
material used shall‘have o finish and facing similar to that of the ariginal covering,

1. Floors of rooms in which plumbing fixtures are installed shall be maintained to be reasonably
impervious to water and in a candition thal permits easy cleaning,

4, Every wall and ceiling shall be maintained clean and free of holes, cracks and damaged and
deteriorated surlace material, and each repair shall be finished to reasonably match the
existing walls or ceilings.

A

Previously finished walls and other surfaces in public areas of property shall be maintained in
pood repuir and shall be renewed or refinished, when necessary, to maintain a similar
appearance.

6. In bathrooms, water proof green rock, blue rock or other similar drywall material must be
utilized. Interior walls with decayed sheetrock must be replaced by installing new sheetrock,
taping cracks, texturing and repainting.

7. Intedor doors, their frames, glass panels and hardware shall be maintained in good repair,
and all doors shall be of u good fit in their frames.

All damaged or deteriorated door tiim and buseboard must be removed and replaced.

9. All doors and hatches to the roof that provide access for the purpose of maintenance shall be
kept free of obstructions and locked at all times.

10. All cracked or deteriorating ceilings require an inspection to determine the cause that
generated the problem. Every effort should be made to correct the problem before the ceiling

is repaired. Cracks must be filled and retextured, and the ceiling completely repainted when
treated

11. When there is decaying ceramic or plastic tile in bath or shower areas, the deteriorated area
must be replaced with water proof sheetrock and new tile reinstalled, grouted, and caulked.

KITCHEN FACILITIES

I. All counter tops showing evidence of wear and lear, water danage, uplilling of surface
material, etc. must be replaced. Replacement counter tops may include prefabricated
laminaled counter tops when walls are sufficiently square,

[e®]

Sinks and worktops shall be sealed around edges with silicone sealant to be impervious to
water and in & condition that permits easy cleaning,

3. All kitchen plumbing must be inspected to ensure that faucets and drain pipes work praperty.
All waste pipes and traps shall be free of defects with no leaks or drips.
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4 Waler taps shall be in good condition (L.e. no

Iripping) and casy to operate by children or
people with {inger mobility problems.

Any holes around waste pipes und trups shull be sealed s0 as to prevent the imgress of vermtn

and pests.

6. Waste disposal unil shall be maintained in operating condition. Electrical connection wires
and drain lines should be properly sealed.

The refrigerator/freezer or refrigerntor und freezer shall be clean and in good working order.

4. All stove gas rings or burners shall be clean und in oper

ating condition The oven shall be
clean and properly working.

9 Kitchen cabinets must have properly tunctioming doors and/or drawers. Ca

binet doors must
be in good condition and properly open and close,

BATHROOM FACILITIES

1 The toilet shall be clean, seeure, and free ol delects, with a secure seat snd the tank shall fill
at a reasonable rate. All bathroom tlooring must be inspected at the basc of the toilets to

ensure that leaking is not occurring, When jcaking has occurred and sub floor has rotted, the
sub floor must be removed and replaced.

2. Bathtub or shower and washbasin shall be in good condition and should show no signs of
surface build-up, cracks or chips. They shall be sealed arnund the edges to prevent water
mlrusion.

3. Waste pipes and taps shall be free of defects with no leaks or drips,

4,

Water taps shall be in good condition (i.e. no dnpping) and easy to opevate by children or
people with finger mobility problems.

BEDROOM & LIVING ROOM REQUIREMENTS

| All bedrooms must have a functional door that closes. which, preferably can be locked from
the inside,

9 All switchable light fixtures and clectrical outlets in the bedrooms shall be operating
condition,

ELECTRICAL

. The capacity of the system of circuits and electrical outlets within a building shall be
adequate for the intended use of all rooms, and adequate electrical outlets shall be installed to

prevent the need for extension cords or uther extensions being used as a permanent wiring
systent.

2 All electrical fixtures, switches, receptacles and connections to them shall be maintained ing
safe and complete condition and in good working order,

3. All electrical conneetions must be in enclosed metal or plastic clectrical boxes. No hanging
wires are permitied.
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4. All light tixtures should be inspected to ensure that they arc solidly hung and that the

electrical connections have not been loosened. All electrical fixtures that evidence weur must
be replaced with new fixtures.

All electrical outlets and switches must have tight cover plates. Any switche

5 or outlets that
are nonfunctional must be inspected by a certified professional o correcl,

6 Smoke detectors must be fully operational and shall be clearly audible in all bedrooms over
background noise levels with all intervening doors closed, Installation of smoke alarms
should be in accordance with the recommendations of the manufacturer. Unacceptable smoke

detectors must be removed, property reinstalled inan acceptable location, and all affected

well or ceiling areas repaired to match surrounding.

MISCELLANEOUS

I, The heating and coaling system and all associated mechanical equipment shall be operated
and maintained in good working order, free from unsafe conditions, and in accordance with
the requirements of the local building code.

2. All systems of mechanical ventilation shall be maintained in good working order.

o

Every dwelling unit shall be kept free of intestation of pests.

i

Fire cxtinguishers should be located in the kitchen and be fully loaded and shall be
muintained in good working order.

s Boiler rooms shall be good working condition with drain lines at the temperature and
pressure relicf valves properly sized and terminated in an acceptable location.
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ADDITIONAL REQUIREMENTS BY THE CITY OF HOUSTON

HABITABILITY ORDINANCE 2009-1043

As per the City of Houston's Ordinance 2000-1043 for Habitability [nspections — All apartinent
communitics with 3 or more units (See 10-151 of the Houston Cade of Ordinances) are required
to register with The City of Houston for Habitubility Inspection purposes (1labutability Inspection
Cliceklist ). To obtain detailed infonnation regarding the program, log on to

www houstonmultifamily.org. For more information, please contact the Habitability Inspections
Scction at 713-535-7900. Sce appendix II for Habitability Ordinance 2009-1043.

APARTMENT SECURITY ORDINANCE 2006-1124

As per the City of Houston's Ordinance 2006-1124 for Apartment Sceurity - All apartment
commurnities of ten or more units (Sec 28-282 City of Houston Code of Ordinmnees) ave required
ta register the ownership of the upartment community with the Multifanily Administrutive Unit
of the Houston Police Department To obtain detailed information reparding the program, log on
to www houstonmultifamily.org, Far more infarmation, please contact the Habitability
Inspections Section at 713-535-7900.

CERTIFICATE OF OCCUPANCY RENEWAL

All properties are required to have a Centificate of Oceupancy from the City of Houston Code
Enforcement located at 3300 Main Street, Houston, TX 77002.

FIRE INSPECTION

All inspections related to City of Houston Fire Department wre coordinated through the City of
Houston Habitabilily Inspection.
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PROJECT SUMMARY:
Apartments:
Ty;u: _ Descrliption

Al One Bedreom, | Bath
Bl One Bedroom, | Bath
Cl One Bedroom, | Bath
C2 One Bedroom, | l:lulh {H L )

la!al One Bedroom lJnIls

D1 Two Bedroom, | Buth

D2 Two Bedroom, | Bath (H.C.)
El Two Bedroom, 2 Bath

E2 Two Bedroom, 2 Bath (H.C.}
Fl Two Bedroom, Den, 2 Bath

Total Two Bedroom Units

Apartroents Total

Amenity Cenler
Leasing Office
L.xundry. Bmler biumbc

T rujeu Total

Parking:

Parking Requlired

210 One Bedroom Units @ 1.333 cars/unit =
| 14 Two Bedroom Units (@ 1.667 cars/unit

“Total Required

Parklng Provided
Open Purking (secured)
Carport Purking (secured)

Totnl Secured Parking

Amenity & Other Parking (nun—scfurcd) o

- Totel Parking Provided

van
To r (
Open Parking ( securec) 2
AmenlyyCenter 1
Total Parking Provided 1

R,

16
24
131
9

2 lli‘Uinllvs_

41
3
63
5

2

" 114 Units

T 324 Unite

425

452

o
581 s.f.
620 s.f.
660 s.1.
660 5.1

130,006 8.f.

857 5.1
857 s.1.
050 s.f,
950 8.1
1,007 s.f.

104,332 s, sl

134,328 5.0,

2400 s.f.
1,240 5.1
2,500 .1,

240,468 s.[,

279.93 cars
190.04 cnrs

-469.97 curs

297 carg
150 curs

443 cars

R 470 CArE

Accasslble M&Jﬂg Siandard  Total
442 care

21 1B cars
41D cars

APPENDIX 13



Appendix II

APPENDIX 13

City of Houston Housing & Community Development Dept 4i
i

Dievember 2010



Clty of Houston, Texas, Ordinance No, 2008- / 043

AN ORDINANCE AMENDING CHAPTER 10 OF THE CODE OF ORDINANCES,
HOUSTON, TEXAS, RELATING TO THE HABITABILITY OF MULTI-FAMILY RENTAL
BUILDINGS: CONTAINING FINDINGS AND OTHER PROVISIONS RELATING TO THE

FOREGOING SUBJECT; PROVIDING FOR SEVERABILITY; CONTAINING ASAVINGS
CLAUSE; AND DECLARING AN EMERGENCY.

L3 * R - L4

WHEREAS, the 81* Texas Legislature (Regular Session) passed House BIll 1819
("HB 1819"), which bill became law on June 19, 2009; and

WHEREAS, HB 1819 added Section 214.219 ("Section 214.219") to the Texas
Local Government Code; and

WHEREAS, Section 214.219 requires a municipality with a population of 1.7 million
or more to "adopt an ordinance to establish minimum habitability slandards for multi-family
rental buildings, including requiring malntenance of proper operating conditions” and 10
"establish a program for the inspection of multi-family rental buildings to determine if the
huildings meet the minimum required habitability standards"; and

WHEREAS, HB 1819 requires @ muricipality subjact to Sectlon 214.219 to enact

the said ordinance and to establish the said program not later than December 31, 2010;
and

WHEREAS, the Clty is & municipality subject to Sectlon 214.219; and
WHEREAS, the City Councll finds that Article V and Divisions 3 and 4 of Article IX
of Chapter 10 of the Code of Ordinances, City of Houston, Texas (the "Code of

Ordlnances") constitute habitabillity standards for multi-famlly rental buildings, which

standards should be supplemented and strengthened as provided herain; NOW,
THEREFORE,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF HOUSTON, TEXAS:
Sectlon 1. That the findings contained in the praamble of this Ordinance are
datermined to be true and correct and are adopted as a pant of this Ordinance.

Section 2. That Chapler 10 of the Code of Ordinances, Houston, Texas, is

amended by adding a new Article IV that reads as follows:
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“ARTICLE IV. HOUSTON MULTI-FAMILY HABITABILITY CODE
Sec. 10-151. Title; purpose; conflict with other municipal laws.

This article is, and may be cited as, the "Houston Multi-Family
Habitability Code." One purpose of this Habltability Code is to comply with
Saction 214.219 of the Texas Local Government Code. The provisions of
this Habitability Code are cumulative of all other laws and regulations of the
city, as well as all applicable state and federal laws and regulations. Inthe
avant of a conflict between this Habitabllity Code and another law or
reguiation of the city, the provisions of this Habitability Code shali control.

Sec, 10-152. Definltions.

In addltion to definltions appearing elsewhere in this article, the
following words and phrases when used in this article shall have the
meanings ascribed to them in this saction, except whare the context claarly
indicates a different meaning:

Building official means the building official and all persons
designated in writing by the building officlal to act on his or her behalf
to construe and to enforce this article.

Habitability refers to the character of a multi-family rental
building free of any condltion constituting a material risk to the
physical safety or health of the building's ardinary tenants. A mulli-
famnily rental builling gubstantially free of such conditions is habitable.

Mutti-family rental building or MFRB means a bullding that has
three or more unlts. Only for the purposes of the Inspsction Program
established by this article, multi-family rental building or MFRB
includes all MFRBs and all accessory buildings (such as a boiler
room, laundry room, club house, or garage) on the same tract.

Owner means the current owner (ar, collectively, the current
owners) of the real property on which a multi-family rental building is
located. For the purposes of this article. records avallable for public
view at an officlal website maintained by the appraisal dislrictin which
the MFRB is located are presumed lo be accuralo with regard 1o the
ownership of real property, but the presumption of ownershlp may be
rebutted by documents properly recorded In the real property records
of the county in which the MFRB is located.

Tract means the parcel or parcels of real property an which a
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multi-famlly rental building is located,

Unit means one or more rooms rented for use as a permanent
residence under a lease to ane or more tenants, except that none of
lhe following shall constitute a unit.

(a) A room or rooms rented primarily for the purpose of
receiving services regulated by a department or agency
of the federal government or of the State of Texas
(Including, but not limited to, the Texas Department of
State Health Services),

(b) A room or rooms owned or operated by a public or
private college or university accredited by a racognized
accrediting agency within the meaning of Section
§1.003, Texas Education Code;,

(c) An'apariment'in a ‘condominium’ within the meaning of
Chapter 81, Texas Property Code; or

(d) A 'unit' in a 'condominium’ within the meeaning of
Chaptar 82, Texas Property Code.

Sec. 10-153. Construction of this Habltabllity Code.

This article shall not be construed Lo alter the terms of any lease or
other agreernent between an owner and a lenant relating lo an MFRE,
except that no provision of any such lease or other agreement shall be
construed to excuse compliance with this article or with any other law or
regulation of tha city. it is not the purpose of this article to prescribe legal
rights or liabilities as between an owner and a tenant.

Sec. 10-154. MFRB Registration,

(8)  The building official shall promulgate a form for the reglstration
of MERBS, which form shall require disclosure of:

(1)  The physical address of the MFRB;

(2) The account number(s) assigned to the tract by the appraisal
district in which the MFRB Is located,

(3) The number of buildings on the tract;

(4) The number of units in sach building on the tract;

3
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(5) A brief description of the intended use of each building on the
tract (residential building, boiler room, laundry room, club
house, garage, etc.);

(6)  The Project Number(s) appearing on the face of either the
Cenificate of Occupancy or the Life Safety Compliance
Cerlificate issued by the city for each buillding on the tract, and

(7)  The name, mailing address, physical address, telephone

number, and a-mail address (If available) of at [east one owner
of the MFRB.

(b)  The form promulgated by the building official shall provide a
physical address and a inailing address for filing completed MFRB
Registration Farms. In addition, the building official shall establish a means
by which MFRB Registiation Forms may be completed and filed
electronically.

(c)  Anowner of an MFRB shall register the MFRB by completing
and filing an MFRB Registration Form with the building official.

(d)  An owner of an MFRB shall post a hard copy of the currant,
completed MFRB Reygistration Form in ar on the MFRB.

(e) If an MFRB was nol In existence on January 1, 2010, the owner
of the MFRB shall register the MFRB by completing and filing the MFRB
Registration Form with the bullding official no later than 30 days after the
MFRB recelves a Certiflcate of Occupancy.

] Registration of an MFRB as required by this section shall
constitute!

(1) Reglstration of the MFRB under section 28-283 of the Code of
Ordinances; and

(2) Compllance with seclions 250.003 and 250.004 of the Texas
Local Governmant Code.

(9) No later than 30 days aftor an owner of an MFRB knows i
reasanably should know thal a statement on the MFRB Ragislration Form
was incomplete or Inaccurate when filed, or has become incompieie of
inaccurate since (iled, the ownaer musl complete and file an amended MFRO
Registration Form.
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Sec. 10-155. Habltabllity standards.

In addition to the habitability standards established by articie V and by
divisions 3 and 4 of article [X of chapter 10 of this Code:

(1

3)

An owner of an MFREB violates this articla If the MFRB does not
comply with:!

a. All applicable provisions of the Fire Code;

b. Sectlons 1102 through L108 of appendix L of the
Building Code {which provisions are part of the Building
Code's 'Life Safety Appendix').

E: Sectlons 10-241 through 10-215 of this Code (which
pravisions perain to the numbering of buildings);

d. Sections 43-18 through 43-20 and section 43-23 of this
Code (which provisions pertain to swimming pools); and

e, Sectlons 92.163 through 92.162 of the Texas Property
Code (which pravisions pertain to security devices).

An owner of an MFRB at all times must post in or on the
MFRB:

a, A valid Certificate of Occupancy cr a valild Life Safety
Compliance Certificate; and

b. A 'NOTICE TO ALL RESIDENTS' legibly typed or
printed in a font 28 points or larger, in both English and
Spanish, the substance of which Notice Is as follows:
F ANY CONDITION of thls building CREATES A
HAZARD to human safely or health, REPORT THE
CONDITION to the building's manager or owner. You
also may report the condition to the City of Houston by
calling the City's Service Helpline at 311.'

Any document required by this arlicle W be posted in or on an
MERB must bo posled eithor (a) as provided by the Building
Caoda or (b) by posting an accurate copy of the documentin a
rannar reasonably protected from weather and in a place
conspicuous o ordinary lenanis no maore than five feot from
sach mailbox [acility al which the Unilad Staies Poslal Service
delivers mail to tenants or, if no such facility exists, in some

5
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other place equally conspicuous to ordinary tenants of the
MFRB.

Sec. 10-156. Powers and dutles of building official.

(a)  Exceptfor applicable provisions of the Fire Code incorporated
herein by reference, the building official has primary responsibility for the
enforcement of this Habitability Code.

(b) With regard to MFRBs only, the terms ‘director’ and
'neighborhood protection official’ as used in article V and in divisions 3 and
4 of article 1¥ of chapter 10 of this Code refer to the building official.

(3] With regard to MFRBs only, the building official has pawers and
duties equal to and concurrent with the health officer for the enforcement of
sections 43-18 through 43-20 and section 43-23 of this Code (which
provisions pertain to swimming pools).

Sec. 10-157. MFREB Inspection Program.

(a) The building official shall inspect MFRBs pursuant to an
inspectlon program {the 'Multi-Family Rental Building Inspection Program' or
the 'MFRB Inspection Program'), as provided In this section.

(b) The building official shall promulgate a checklist (the "Multi-
Family Rental Building Checklist' or the ‘MFRB Chacklist') of criteria by which
the building officlal shall determine the habitability of MFRBs.

(1) The MFRB Checklist shall have no force or offect until ninety
days after copies of City of Houston Ordinance No. 2009-
Jf’ﬁf_ﬁ/é’_fj_ﬂ‘ and the MFRB Checklist have baen available
for public view In the office of the clty secratary and at a
website malntained by the city.

(2)  Thebuilding officlal may amend the MFRB Chacklist; however,
an amendment of the MFRB Checklist shall have no force or
effect until ninety days after the MFRB Checklist has been
available for public view In the office of the city secretary and
at a website maintained by the clty.

(c) No MFRB shall be inspected under the MFRB Ingpection
Program until at least forty-five days after the building offlcial has mailed to

The City Secretary shall insert the number of this Ordinance.

§
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the owner a lefter statlng:

(1) The first day of thirty consecutive days during which the

building may be Inspected under the MFRB Inspection
FProgram;

(2) The physical address of the office of the cily secretary and the
internet address of the website at which coples of the MFRB
Checklist are available for public view;

(3) The amount of the fee (the 'MFRB Inspeclion Fee') to be paid
to the city prior to the first day of the said lhiry consecutive
days during which the building may be inspected; and

(4)  The mailing and physical addresses at which the MFRB
Inspectlon Fee may be pald.

(d) The building official shell mail by first-class mail duplicate
originals of the letter required by subsection (c) of this sectlon to the owner
of the MFRB at the respeclive addresses:

(1)  Of the owner, according lo MFRB Reglstration Form filed with
the building official, or, If the MFRB has not been registered
with tho building official, according to records available for
public view at an official website malntained by the appraisal
districl in which the MFREB is located; and

(2)  Of the MFRB.

(e) No Inspection of an MFRB under the MFRB Inspection
Program shall be delayed solely because the ownerdid not recelve or dld not

understand a letter prepared and sent as required by subsections (c) and (d)
of this section.

(f) Notwithstanding anything to the contrary in this article, no
employee of the city Inspecting an MFRB under the MFRB Inspection
Program shall enter a unit without the writlen permission of a persan who
has a legal right to occupy the unit,

Sec, 10-158. Fess.

For the Inspection of an MFRB under the MFRB Inspectlon Program
the owner shall pay to the city the MFRB Inspection Fee, which fee shall be
in the amount of either $4.00 per unit or $100.00 (total), whichever amount
is greater, plus an administrative fee In the amount of $10.00.

7
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Sec, 10-159. Remedles.

An owner who violates, or whose MFRB is in violation of, any
provision of this article shall be guilty of a misdemeanor punishable upon
conviction by a fine of not less than $500 nor mare than $2,000. Esch
violation, and each day that a violation continues, shall constitute and be
punishable as a separate offense.”

Section 3. That nothing In this Ordinance shall delay or otherwlse hamper a timely
inspection of a multi-family rental building ("MFRB") by the City in response and relating
to credlble complaints by tenants or other mambers of the public, such inspections
(“reactive inspactions"), although not part of the Multi-Family Residential Building
inspection Program ("MFRB Inspection Program") established by this Ordinance, being
assential to the public welfare,

Section 4. That, except as otherwlse provided by this Ordinance, an owner of an
MFRB shall register the MFRB by filing a completed registration form (the "the MFRB
Registration Form") with the building officlal no later than January 31, 2010,

Section 5. That the building official shall use appropriate public and non-public
databases to complie a list (the "MFRB List") of the City's MFRBs in numerical order,
according to the following priorities:

First, MFRBs not registered with the building offlcial as required by this
Ordinance;

Second, MFRBs whose owners have not obtained Ceificates of Occupancy
or Life Safety Compliance Certificates as required by the Bullding Code;

Third, MFRBs that were subjects of ane or more citations issued during 2009
for violations of the Building Code; and

Fourth, all other MFRBs,

APPENDIX 13



Within the four groups described immediately above, MFRBs shall be ardered in a manner
reasonably consistenl with their respective dates of construction, older MFRBs first. fFor
the purposes of this Ordinance, the date of an MFRB's canstruction Is the most recent of
(a) the date of construction according to the registration required by this Ordinance, unless
the building officlal reasonably concludes that such information Is not reliable; or (b) the
date of construction according to an official website maintained by the appraisal district in
which the MFRB is located; or (c) the date on which the bullding official issued a Certificate
of Occupancy or a Life Safety Compliance Certificate for the MFRB.
Section 6. Thal the MFRB List shall be available for public view in the office of the
City Secretary and at a website maintained by the City al least forty-five days before the
building official canducts an inspection pursuant to the MFRD Inspection Program. The
office of the City Secretary and said website both shall provide a malling address for the
submlssion of additional bulldings that membaers of the public believe should be included
on the MFRB List. Any buliding so added to the MFRB List shall be assigned the next
consecutive number. In addition:
(1) A newly constructed or rehabilltated multi-family rental building shall be
added to the MFRB List four years after the date on which a Cerificate of

Occupancy is issuad for the building;

(2) For the purposes of subsection (1) immediately above, a Life Safety
Compliance Certificate Is not a substitute for a Certificate of Qceupancy,

(3) The building official may add a building to, or delete a buildlng from, the
MFRB List as long as the addition or deletion is consistent with the purposes
and requirements of this Ordinance: and

(4) If the building official deletes a buiiding from the MFREB l_ist, the number fo
which the bullding had been assigned shall be marked “Deleted," and the
pbuilding official shall make a reasonabla effori to avold reassigning numbers
to buildings on the MFRB List.

9
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Section 7. That the building official's enforcement of the MFRB ingpection Program
shall include inspections conducted In the order the bulldings appear an the MFRB List,
except that, with regard ta buildings to whose ownars the building official properly has sent
letters stating that the buildings will be inspected during the same thirty-day period, the
building official may inspect the said buildings in any order during the said period.

Section 8. That, as soon as reasonably possible, the bullding official shall schedule
for a reactive inspection any building added to the MFRB List after February 15, 2010, for
which neither a Certiticate of Occupancy nor a Life Safety Compliance Cortificate has been
issued.

Section 9. That, when all buildings on the MFRB List have been inspected under
the MFRB Inspection Program, the building official shall reinspect the puildings in the order
the buildings appear an the MFRB List, repeating the Inspection cycle ad Infinitum, except
that the building official shall omit from the then-current reinspection cycle any building that
during the preceding four years:

(1) Hasbeeninspected atleastonce pursuant to the MFRB Inspection Program

(2)  Has not been the subject of a "notice of violation" within the meaning of the
Building Code; and

(3) Has not been the subject of a citation alleging a violation of the Building

Code or of Division 3 or Division 4 of Article X of Chapter 10 of the Code of
Ordinances.

Section 10. That, it any provision, section, subsection, sentence, clause, or phrase
of this Ordinance, or the application of same to any parson or sel of circumstances, is for
any reason held lo be unconstitutional, vold, orinvalid, the validity of the remalning portians

of this Ordinance or their application to other persons or sets of circumstances shall not

10 APPENDIX 13



be affected thereby, it being the intent of the City Council in adopting this Ordinance that
no portion hereof or provision or regulation contained herein shall become Inoperative or
fail by reason of any unconstitutionality, voidnass, or invalldity of any other portion hereof,
and all provisions of this Ordinance are declared to be severable for thal purpose.
Section 11. That thare exists a public emergency requiring that this Ordinance be
passed finally on the date of its introduction as requestedIn writing by the Mayor; therefore,
Ihis Ordinance shall be passed finally on such date and shall take effoct at 12:01 a.m. an

the ninetieth day next following the date of its passage and approval by the Mayor.

PASSED AND APPROVED this %day of MW/}
(2 it

Mayor of the Clty of Houston

, 2008,

Requested by  Michael 5. Marcotte, P.E., Direclor
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APPENDIX 14 \

Lien Waiver Affidavit [Final]
by Contractor

BEFORE ML the undersiened authority personally appreared (hereinafier referred 1o as “Contractor”™). of
. City of . County of . Texas, known to me to be a eredible person. and after being by me duly sworn. upon
vath stated and affirmed that:

“Pursuant to the terms of the Contract dated made by and between the undersigned Contractor and (hereinafter
referred to as “Owner™), whereby Contractor agreed ta furnish labor, services and/or material for the benefit of Owner the
construction of a project known as (the “Project™), located at . City of 5 County. Texas, legally
described in Exhibit “*A™ attached hereto and made a part hercof for all purposes (the “Property”): and

In consideration of full payment in the sum of' § . said sum being the total aggregate of sums of consideration,
including all “statutory or contractual retainage”™ due Contractor under the terms of the aforementioned Contract, receipt
whereofl is hereby acknowledged, and other valuable considerations and benefits to the undersigned accruing, do hercby waive,
release and quit claim any and all liens, lien rights, claims actions. rights, remedics and demands of every Kind whatsoever
which the undersigned now has. or may hereafter have, against the Owner, Project and/or Property (whether choate or inchoate.
and including, withow limitations, all mechanic's and materialman’s liens under the laws of the State of Texas). on account of
any materials or services furnished and/or work and labor performed by Contractor o Contractor’s employees in connection
with the installation and construction of any improvements, fixtures. alterations, and/or additions on or about the Project andior
the Property. The undersigned Contractor further states. acknowledges and affirms that (1) all payments and sums due to all
vendors, suppliers, subcontractors, emplovees of the undersigned for all services performed and materials and/or equipment
furnished to date, together will all applicable local, state or federal taxes or assessments payable by Contractor, have been paid
in full; (2) all labor performed and materials supplied by the undersigned Contractor and Contractor’s vendors. suppliers,
subcontractors or employees on the Project were in accordance with the plans and specification; and (3) all labor was
performed in a zood and workmanlike manner. For the funding of the loan proceeds used to pay for labor and material
furnished by the Contractor, Contractor agrees that all mechanics’ liens owed by Contractor are subordinate and inferior to the
Deed of Trust lien held by the lender lending money for construction on the Property (the “Lender™). The undersigned
Contractor further agrees to indemnify and hold Owner and the Lender harmless against all liability, cost, or expense, including
attorneys’ fees and court and other costs, from any claim or action by Contractor or any person claiming by, through, or under
Contractor with respect 1o the representation and waivers in this Lien Waiver Affidavit [Final]. The undersigned Contractor
makes these representations with knowledge and awareness of Section 53.026 of the Texas Property Code. pertaining to sham
contracts, false statements, and interdependent contractual relationships in construction projects. ™

EXECUTED this day of , 20

Name of Contractor Company:

By Authorized Representative:

Printed Name:

Title:

= 5

WARNING: If it is determined through monitoring that the on-site support documentation of actual
costs does not agree with the itemized invoice(s) submitted, the Subrecipient will be subject
to repayment of CDBG funds. Subrecipient may not request funds in excess of the actual
amount expended for rehabilitation or reconstruction of the eligible home.

B e e ia — ——— = —— - — === = S S PRI .
Form 11.24 — Lien Waiver Affidavit [Final] by Contractor Page 10of 3
CDBG Disaster Recovery Program October 2009
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Noetary's Acknowledgement

Before me, the undersigned authority, on this day personally appeared - who first bemg duly sworn by e to be
the person whose name is subscribed w the foresoing Lien Waiver Affidavit by Contractor [Final]. acknow ledged that he'she
has the authority to nake this Lien Waiver Affidavit by Contractor [Final], and further acknowledped to me that he'she
executed the same Tor the purpose and consideration therein expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE on this the day of .20

(Seal)

Notary Public, State ot Texas

My commission expires

Form 11.24 - Lien Waiver Affidavit [Final] by Contractor Page 2 of 3
CDBG Disaster Recovery Program QOctober 2009
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EXHIBIT =A™

Farm 11 24 — Lien Waiver Affidavit [Final] by Contractor Page 3 of 3
CDBG Disaster Recovery Program October 2009

APPENDIX 14



Appendix 15
City Workforce Protection Mcasures

The City is committed to ensuring that the construction it finances protects workers on these
projects by making sure they are safe, are compensated in accordance with applicable law
and have access to pathways for sustainable careers in the construction industry. Contractors
who work on developments financed under this NOFA will be required to implement certain
policies designed to ensure every worker on the project is safe, receives appropriate pay,
and has a path toward building a carcer in construction. All contractors of any tier that
perform work on the development, unless otherwise specified, will be required to comply
with the following workforce protection program and employment measures.

The City acknowledges many of these provisions may require additional costs. The
department will consider award requests sufficient to cover additional costs associated with
the new requirements. However, the City will still require the limitation of CDBG-DR
awards (o no greater than 50% of total development costs. The City reserves the right to
revise the requirements of the workforce protection measures on an as-needed basis belore
and after issuance of CDBG-DR awards.

Pay or Play

In an effort to create a level playing ficld for competing contractors, the Pay or Play program
(POP) mandates City Contractors to offer their employees a minimum level of health benefits or
contribute a preseribed amount towards "Contractors Responsibility Fund" to defray the costs of
providing health care to uninsured people in the Houston and Harris County area.

This program applies to contracts for services in which the total expenditure by the City,
including contingencies, amendments, supplemental terms and/or change orders equals or
exceeds $100,000. This program also applies to subcontracts for services in which the total
value of the subcontract, including contingencies, amendments, supplemental terms and/or
change orders equal or exceeds $200,000.

All project contractors (of any tier) must comply with the City's Pay or Play policies
with regard to every Section 3 worker and apprentice-level worker that they employ
for work on the project. Prior to the commencement of a covered contract, the contractor
will declare its intent to comply with the Program and will submit a plan for compliance.
Contractors will report to the City regarding the identity of covered subcontracts and
covered employees working under subcontracts in the form and manner prescribed by the
Administer (060).

Pay

If the contractor elects to comply by paying, the contractor will pay to the City $1 for cach
regular hour of work performed by covered employees, including covered employees of covered
subcontractors. All payments will be deposited into the City shall be deposited in the Contractor
Responsibility Fund.

Play

If the contractor elects to comply by "playing". the contractor will provide documentary proof
in a form acceptable to the Administrator that it provides the requisite level of health benefits

Appendix 15



to cach covered cmployee, and that covered employees of covered subcontractors are
provided with health benefits. A contractor must contribute no less than $150 per covered
employee per month toward the total premium cost: and the covered employee may not
contribute more than $150 per month toward the premium. A contractor is deemed to have
complied with this provision with respect to a covered employee who is not provided health
benefits if the employee refuses the benefits and the employee's contribution to the premium
is no more than $40 per month. Program exceptions such as waivers and types of contracts that
do not require participation can be found in Executive Order 1-7. For additional information
regarding the City of Houston, Housing and Community Development Department compliance
requirements  you  may  Visit: http://vvww.houstontx.gov/housing/multifamily
compliance.html

Workers' Compensation

The owner and general contractor will provide workers' compensation coverage provided with
cither project level policy or umbrella policy provided by the owner or GC HCDD will require that
the owner and GC place signage onsite to properly inform workers of their benefits under this
coverage. Developer must provide the Director of HCDD or his or her designee with evidence ol
worker's compensation coverage at the time of loan closing.

Awardees will be subject to these terms which will be included within the loan agreement.

Safety Training and Hourly Base Wage Rate

The owner and general contractor will be required to ensure that (1) all individuals performing
project work, regardless of job designation or employment status, have received OSHA 10
certification and (2) at least one (1) on-site supervisor with OSHA 30 certification is present on
the job site at all times that work is being performed.

In addition, any individual performing project work, regardless of job designation or
employment status, will receive a minimum hourly wage of no less than the higher of (1)
$15.00 per hour or (2) the Federal prevailing wage.

If the applicant elects to include their statement on safety training, they will be required to certify
within the HCDD contract they will employ contractors with adequate OSHA training. HCDD will
require the construction contract with the general contractor include this provision as an
addendum. HCDD will test compliance during onsite visits and payment applications.

If the applicant elects to include their statement on an hourly base wage rate, they will be
required to certify within the HCDD contract they will comply with the Hourly base rate
requirement of $15.00 per hour for each worker. HCDD will require the construction contract
with the general contractor include the Hourly Base Rate of $15.00 requirement along with the
applicable DBRA wage scale as an addendum. HCDD will test compliance during construction.

Awardees will be subject to these terms which will be included within the loan agreement.

Employment Training and Apprenticeships
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HCDD expects project contractors to commit o the development ol their craft workloree and
invest in skills training linked to construction carcer paths. A minimum of 10% ol all labor hours
on ecach project must be performed by individuals enrolled in apprenticeship or craft training
programs that arc certitied by the U.S. Department of Labor.

Owners will be required to certify within the HCDD contract they will employ contractors that
adhere to the employment and apprenticeship policy. HCDD will require the construction
contract with the general contractor include acknowledgement that 10% of all labor hours will
be performed by apprentices enrolled in apprenticeship or craft training programs that are
certified by the Department of Labor. HCDD will test compliance during construction.
Awardees will be subject to these terms which will be included within the loan agreement.

Section 3

Awardees must, to the greatest extent feasible, employ Section 3 Residents (as defined in
Title 24 CFR Part 135) for 30 percent (30%) of the aggregate number of new hires for cach
year over the duration of the project. At a minimum, awardees must, to the greatest extent
feasible, ensure that 10 percent (10%) of all project work hours are performed by Section
3 Residents.

Awardees will be subject to these terms which will be included within the loan agreement.
Employment Classification

HCDD expects its awardees to hire responsible contractors who can reliably verify the proper
employment classification of all individuals they engage to perform work on covered projects and
provide verified reporting of wages owed and paid to employees and monthly certified payroll data
to the City.

All Section 3 workers and apprentice-level workers must be directly employed by a project
contractor. In addition, all self-employed workers will be subject to the same compensation

standards and protections as other employees/contractors outlined in this policy.

Awardees will be subject to these terms which will be included within the loan agreement.

Davis Bacon and Related Acts (DBRA)/Labor Standards Provisions

All City financed developments require compliance with the Davis-Bacon Labor Standards nio
matter the use of HCDD's funds. Davis-Bacon and Related Acts require that prevailing wage
rates be paid to all construction laborers regardless of job designation or employment status.

Compliance Plan
The Borrower and Owner will be required to submit a plan for implementing these measures. The
plan is not required to have detailed procedure, but at minimum an acknowledgement that the

applicant will inform general contractors that they and all subcontractors of any tier will be subject
to these terms when solicited for the referenced development.
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Construction Schedule.
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EXHIBIT A
TO THE LOAN AGREEMENT
LEGAL DESCRIPTION OF THE LAND
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EXHIBIT A

Legal Description

TRACT I

BEING 5.3917 ACRES (234,864.59 SF) OUT OF RESERVE "F" OF BRIARWALK SECTION 1, A
SUBDIVISION IN HARRIS COUNTY, ACCORDING TO THE MAP OR PLAT THEREOF RECORDED IN
VOLUME 214, PAGE 45 OF THE MAP RECORDS OF HARRIS COUNTY, HOUSTON, TEXAS. SAID
TRACT OF LAND BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS
FOLLOWS:

BEGINNING AT 5/8 INCH IRON ROD FOUND FOR CORNER, SAID CORNER BEING THE
SOUTHWEST CORNER FOR THE HEREIN DESCRIBED TRACT FOUND LAYING IN THE NORTH
RIGHT-OF-WAY FOR WESTHEIMER ROAD (120" PUBLIC RIGHT-OF-WAY),

THENCE N 01° 42' 12" W, ALONG THE COMMON LINE BETWEEN THE HEREIN DESCRIBED TRACT
AND THE EAST PROPERTY LINE FOR REFLECTIONS SECTION 1 (VOLUME 293, PAGE 102 HCMR),
A DISTANCE OF 430.00 FEET TO A 5/8 INCH IRON ROD FOUND FOR THE NORTHWEST CORNER
OF THE HEREIN DESCRIBED TRACT,;

THENCE N 87° 22' 29" E, ALONG THE COMMON LINE BETWEEN THE HEREIN DESCRIBED TRACT
AND THE SOUTH PROPERTY LINE FOR HEATHERSHIRE PATIO HOMES (VOLUME 277, PAGE 18
HCMR), A DISTANCE OF 836.98 FEET TO A CAPPED IRON ROD (INTERLAND) SET FOR THE MOST
NORTHERN NORTHEAST CORNER OF THE HEREIN DESCRIBED TRACT,

THENCE S 02° 37' 31" E, A DISTANCE OF 176.13 FEET TO A CAPPED IRON ROD (INTERLAND) SET
FOR CORNER OF THE HEREIN DESCRIBED TRACT;

THENCE S 87° 22' 29" W, A DISTANCE OF 498.31 FEET TO A CAPPED IRON ROD (INTERLAND)
SET FOR CORNER OF THE HEREIN DESCRIBED TRACT,

THENCE S 02° 37' 31" E, A DISTANCE OF 253.82 FEET TO AN "X" CUT INTO A CONCRETE
SIDEWALK FOR CORNER OF THE HEREIN DESCRIBED TRACT, SAID CORNER SET IN THE
NORTH RIGHT-OF-WAY FOR THE ABOVEMENTIONED WESTHEIMER ROAD;

THENCE S 87° 22' 29" W, ALONG THE NORTH RIGHT-OF-WAY FOR THE ABOVEMENTIONED
WESTHEIMER ROAD. A DISTANCE OF 345.59 FEET BACK TO THE POINT OF BEGINNING,
CONTAINING 5.3917 ACRES, MORE

OR LESS.
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TRACT Il

Appurtenant easement rights as set forth and more fully defined in that certain Reciprocal Easement and
Restrictive Covenant Agreement executed by and between Briarwest Properties, LTD. and Westheimer
Shopping Center, LTD. and filed for record on December 14, 2006, under County Clerk's File No.
20060262804 in the Real Property Records of Harris County, Texas.

TRACT Il

Appurtenant easement rights as set forth and more fully defined in that certain Access and Sewer Line
Easement Agreement executed by and between Briarwest Properties, LTD. and NH Briarwest LP. and
filed for record on October 8, 2019, under County Clerk's File No. 20190450068 in the Real Property
Records of Harris County, Texas.
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Boston Capital

August 7, 2019
Revised: September 6, 2019

Mr. Christian Richardson

Nantucket Housing, LLC

4001 West Sam Houston Parkway N #100
Houston, Texas 77043

RE:  NH BRIARWEST LP (the “Partnership”)
Briarwest Apartments, Houston, Texas (the “Property")

Dear Chris:

On behalf of Boston Capital ("BC"), I would like to thank you for the opportunity to present a proposal for
the equity financing of the Property. Certain capitalized terms are more fully defined in Exhibit A

attached.

Project Assumptions

Based on information we have received from you, we have made the following assumptions:

Development Structure

% The Partnership will acquire, construct, own and operate the Property, which will consist of
120 units in 4 buildings, including 67 one-bedroom units, 45 two-bedroom units and 8 three-

bedroom units.

¢ BC will purchase a 99.99% limited partnership interest in the Partnership. An affiliate of BC will

be the Special Limited Partner.

. The general partners of the Partnership will be NH Briarwest GP LLC (referred to as the "General

Partners" even if there is only one).

. The obligations of the General Partners will be guaranteed by Blazer-Nantucket Holdings, LLC
("Guarantor").The entity will provide a $1.5 MM liquidity covenant and a $3 MM net worth
covenant. Blazer Building Texas, LLC will also serve as a Guarantor through the Completion

Date.
] The management agent will be Blazer Real Estate Services, LLC.
L The contractor will be Education Based Housing, Inc. (Prime-GC) and Blazer Building Texas,

LLC (Sub-GC).

Development Schedule

= BC's agreement to purchase the limited partnership interest at the pricing, terms and conditions
contained in this proposal are based on the assumption that the Partnership closing, and if
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applicable, the financing closing, will occur on or before November 30, 2019. If the closing
occurs after November 30, 2019, the credit delivery schedule will be adjusted subject to
maintaining BC's benefits.

s Construction will begin in November 2019 and completion will occur in December 2020.

Initial [ease up will begin in November 2020.

100% qualified occupancy of the residential units will occur by June 2021,

Permanent loan closing will occur by November 2021,

Rental Achievement will occur by January 2022.

Financing/Assistance

The Property will receive construction financing in the approximate amount of $16,300,000.
The Property will receive permanent financing in the amount of $4,700,000, with an interest rate
of approximately 5.50%, a 35-year amortization schedule and an 18-year term. The maximum
amount of mortgage financing will be subject to a 1.15 DSC utilizing BC's underwrilten rents,
other income, operating expenses, replacement reserves and a 7% vacancy factor.

* The Property will also receive secondary financing in the amount of $2,500,000 from the City of
Houston, none of which will consist of Federal funds. The secondary loan will have an 18-year
term with interest at % compounding and no required debt service, although cash flow (after
payment of the BC asset management fee) may be used to pay accrued interest. All of the loans
will be non-recourse during the compliance period and will be made by lenders unaffiliated with
the General Partners.

Reserves

An operating reserve will be funded from capital sources at or before the time of the Rental
Achievement, In any event, the amount of the operating reserve must represent a minimum of
three months of BC's underwritten operating expenses, replacement reserve deposits and hard debt
service, The operating reserve will be held in an interest bearing account in the name of the
Partnership. Any draws on the operating reserve will be replenished with cash flow from
operations. The operating reserve will remain available until the later of (i) 36 months after Rental
Achievement or (ii) 115% debt service coverage for each of the six consecutive months with each
month considered individually occurring immediately prior to release of the reserve.

A replacement reserve will be funded in the amount of at least $300 per unit per vear, or such
greater amount as may be required pursuant {0 applicable loan documents and the plan and cost
review performed by BC and the lender.

. A rent-up reserve in the amount of $75,000 or such greater amount as determined by BC and the
lender will be funded. Any funds remaining in the reserve shall be distributed to the developer.

A construction contingency in an amount of 5% of the construction contract amount will be
budgeted for the sole use of the Partnership.

Tax Credits

i The Property has received a reservation of tax credits for the year 2019 in the amount of
$1,500,000 ("Projected Credit") from Texas Department of Housing and Community A ffairs.

AOS | BE505Gen Place Boston, MA 02108-4406 Phane 6£17-624-8900 Fax- 617-624-8999

EXHIBIT B




Mr. Christian Richardson
August 7, 2019

Revised: September 6, 2019
Page 3

Based upon the projected development costs, the applicable fraction of the development with tax
credit-gualified units and the overall qualified basis of the development, it is anticipated that the
final cost certification will support full use of this reservation amount.

. The Property is eligible for the 130% basis stepup.

° Tax credits will be generated from the Property for the Partnership as follows:

$1,362,500 for 2021

$1,500,000 year for each of the years 2022 - 2030
$137,500 for 2031

Other Assumption

. We have assumed 30-year depreciation for building improvements and immediate expensing for
land improvements and for personal property.

¥ The tax credits, depreciation and operating profits and losses of the Partnership will be allocated
99.99% to BC and .01% to the General Partners.

% Pricing is based on a 21% corporate tax rate and the material assumptions detailed in the proposal.
Any change in these assumptions will have to be evalualed based on the yield to BC.

o BC acknowledges that all cash flow generated during construction and lease-up will be allocated
to the developer.

* Satisfactory review of the 7048 capital accounts and residual value analysis by BC counsel.
. Amegy Bank will be the construction and permanent lender.
A0S 1885080 Place Roston, MA 02108-4406 Phene. 617-624-0900 Fax 517.624-5999
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Investment Terms

Capital Contributions

Based upon these and other assumptions contained in the materials you submitted and subject to the
satisfactory completion of BC's due diligence, BC will raise equity to make capital contributions to the
Partnership in the aggregate amount of $14,398,560 ($0.96 per dollar of tax credit) in the installment
amounts and subject to the conditions set forth below:

Conditions

Amount

Percent

|st

on the latest to oceur of (i) the tax credit reservation, (ii)
closing of the construction financing, (iii) receipt of a
commitment acceptable to BC for the permanent financing,
(iv) receipt of a final and approved set of construction
drawings or (v) admission of BC;

2,879,712

20%

2nd

on the latest to occur of (i) the Completion Date,

(ii) updated insurance certificates, (iii) updated title
insurance policy satisfactory to BC, which policy in no
event shall contain a survey exception, (iv) April 1, 2021 or
(v) satisfaction of all of the conditions to the payment of all
prior Installments;

$7,199,280

50%

3rd

on the latest to occur of (i) Cost Certification,

(ii) Permanent Mortgage Commencement, (iii) receipt of
satisfactory tenant file compliance review, (iv) Initial Full
Occupancy Date, (v) November 1, 2021 or (vi) satisfaction
of all of the conditions to the payment of all prior
Installments;

$4,031,597

28%

d4th

on the latest to occur of (i) Rental Achievement or (ii)
satisfaction of all of the conditions to the payment of all
prior Installments; and

$236,907

1.65%

5th

on the latest to occur of (i) State Designation or (ii)
satisfaction of all of the conditions to the payment of all
prior Installments.

$51,064

0.35%

The first installinent shall be held by BC or the construction lender and disbursed upon submission of draw
requests and site inspection reports, in forms approved by BC, as construction progresses.
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Adjusters

The capital contributions shown above shall be subject to adjustment based on the following
circwmstances. Reductions in capital contributions will be affected by reductions in future instaliments and
then, if necessary, by a payment by the General Partners back to BC at the time of determination of any
excess:

Initial Basis Shortfall Adjuster - In the event that the annual tax credit which will apply for each year
in the credit period, as determined at cost certification, the issuance of 86095 or at anytime thereafter
by the accountants or the IRS, is less than the Projected Credit, the capital contributions will be
decreased by $0.96 per dollar of the total credit shortfall aggregated for all ten years in the credit
period.

Upward Basis Increase Adjuster - In the event that the annual tax credit which will apply for each year
in the credit period, as determined at cost certification or the issuance of 8609s by the accountants, is
greater than the Projected Credit, BC shall use its best efforts to raise equity to make additional capital
contributions, payable at the time of the final installment, in an amount equal to the then current
prevailing market price for the increased credit, as determined in its sole and absolute discretion, up to
a maximum increase of 5% of the total capital contribution. In the event BC does not purchase any
additional credits, the General Partners shall be authorized to utilize any credits not purchased. *

Initial Timing Adjuster — In the event that, resulting from delayed lease-up, there is an annual credit
shortfall in the first year which is deferred and causes a corresponding increase in the credits to be
delivered in the 11th year, the capital contributions will be decreased by $0.50 per dollar of the total
amount of the deferred credit.

Upward Timing Adjuster — In the event that, resulting from an accelerated lease-up, the amount of
Annual Credit allocable to the Investment Limited Partner is more than the stated amount in the first or
second year, then the Capital Contribution of the Investment Limited Partner shall be increased by
$0.50 for each $1.00 of the additional credit. The Investment Limited Partner shall not be required to
make an Upward Timing Adjustment in excess of $50,000.*

Performance Adjuster - In the event that there is a credit shortfall or recapture of credits for any year
after the Completion Date, to which the initial timing adjuster does not apply, the capital contributions
will be decreased by the sum of (1) $0.96 per dollar of the credit shortfail for such year, pius (2) the
amount of any applicabie recapture, interest and penalties.

* The combined maximum increase in capital contributions for any Upward Basis Adjusters and
Upward Timing Adjusters shall not exceed 5% of the total capital contribution.
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General Partners Obligations

In addition to the Adjuster obligations noted above, the General Partners will have the following
obligations:

Development Obligation. The General Partners will guarantee delivery of a completed, lien-free
project (including all final certificates of occupancy), in accordance with plans and specifications
approved by BC. The General Partners will be obligated to fund any overruns or development
deficiencies incurred to achieve project delivery and Permanent Mortgage Commencement and to pay
the full development fee (provided that a portion of the development fee, up to the amount projected to
be paid during the compliance period, may be deferred and paid from cash flow), provided it does not
cause any stacking or tax problems as approved by BC counsel.*

Operating Obligation. If the Partnership incurs an Operating Deficit for any period prior to Rental
Achievement, the General Partners will furnish funds to cover the Operating Deficit. Thereafter,
Operating Deficits incurred after Rental Achievement will be met by General Partner advances
("Operating Deficit Loans") up to a maximum outstanding amount of $325,000. This operating
obligation will be released 36 months after Rental Achievement, provided that the project has achieved
115% (based upon audited financials) debt service coverage for the six consecutive months occurring
immediately prior to the release of this obligation. *

*Up to $500,000 of funding under the Development/Operating Obligations shall be treated as a
Development/Operating Deficit Loan accruing 8% interest repayable from future cash flow or sale
proceeds in accordance with the waterfall.

Repurchase Obligation. If certain development, operational or tax credit benchmarks (such as
placement in service, issuance of 8609s, Permanent Mortgage Commencement or Rental
Achievement) are not achieved by outside dates to be specified in the partnership agreement, the
General Partners will be obligated to repurchase BC's interest in the Partnership for a price equal to the
excess of BC's Invested Amount less capital contributions not yet paid by BC to the Partnership.

Fees

Development Fee. The developer shall earn a development fee in the amount of $2,289,000. Any portion
thercof which is permitted to be deferred shall be paid from cash flow, provided that the General Partners
shall be obligated to pay any deferred amount outstanding on the thirteenth anniversary after the
Completion Date. BC agrees to pay development fee (as a percentage of total paid developer fee) in the
following installments: 30% at admission, 30% upon meeting the benchmarks of the second installment,
28% upon meeting the benchmarks of the third installment, 10% upon meeting the benchmarks of the
fourth installment, and 2% upon meeting the benchmarks of the final installment or in installments that are
mutually agreeable to BC and the lender.

Partnership Management Fee. The General Partners shall receive an annual fec in the amount of $7,500
for each year starting with 2021 (which fee shall increase by 3% and shall be cumulative), payable from
cash flow for such year if available.
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Incentive Management Fee. The General Partners shall receive a noncumulative annual fee equal to 12%
of net revenues from the Property less the base management fee, provided that it shall be paid only from
the General Partners' share of cash flow under clause sixth below. The total of the base management fee
and the incentive management fee shall nol exceed 12% of Property revenues.

Asset Management Fee. BC or its affiliate shall receive a guaranteed annual fee in the amount of $7,500
for each year starting with 2021 (which fee shall increase by 3% and shall accrue and be payable from
available cash flow).

Alloeation and Distributions

Cash flow from operations after payment of operating expenses, required mortgage debt service and
funding of required replacement reserves shall be distributed as follows:

First, To BC as payment of the Asset Management Fee for the current and any prior years;
Second, To replenish the operating reserve;
Third, To the developer as payment of the deferred development fee if any;

Fourth, To the General Partners to repay any Operating Deficit Loans;

“ifth, To the General Partners as payment of the Partnership Management Fee for the current
year and any prior years;

’ The remainder, 90% to the General Partners (first as payment of the Incentive
Management Fee and thereafter as a distribution) and 10% to BC.

Nevertheless, BC shall receive a minimum of ten percent (10%) of remaining cash flow after repayment of
any Operating Deficit Loans in item Fourth above.

The net proceeds of a sale or refinancing shall be distributed as follows:
First To BC as payment of the Asset Management Fee for the current and any prior years;

Second, To the payment of ail debts and Iiabilities of the Partnership not otherwise provided for,
first those due to BC and then those due to the General Partners or their affiliates;

Third, To the General Partners to repay any Operating Deficit Loans; and

Fourth, 90% to the General Partners and 10% to BC.
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Disposition of the Property

Right of First Refusal

Boston Capital acknowledges that the General Partner agreed under the tax credit application to offer a
Right of First Refusal to a nonprofit at the end of the compliance period as will be reflected in the LURA
at the statutory minimum price under Section 42(i)(7)(B) of the Code (provided, however, that the price for
the Right of First Refusal shall never be less than the amount necessary to pay the limited partners (or their
affiliates) their exit tax liability and all outstanding fees, adjusters, debts or other obligations owed to the
limited partners (or their affiliates) pursuant to the project documents). The nonprofit will be designated by
the general partner with the reasonable approval of Boston Capital. The form and substance of the Right of
First Refusal Agreement will be drafted by counsel to Boston Capital and agreed to as part of the closing,

Purchase Option

If the General Partners are otherwise unable to arrange a sale of the Property after the end of the tax credit
compliance period on terms satisfactory to BC, then the General Partners shall have the option (“Purchase
Option”) to purchase the Partnership's fee interest in the Property and the Improvements from the
Partnership, or to purchase the Investor Limited Partner's and Special Limited Partner's Interest in the
Partnership, subject to all then existing liens and encumbrances to title, by paying the Partnership or the
[nvestor Limited Partner, as applicable, a purchase price equal to the greater of the amounts set forth
below:

If the purchase is of the Partnership's fee interest in the Property and the Improvements, the greater
of:

100% of the then fair market value of the Partnership's fee interest in the Property and the
Improvements (subject to the then existing rent and other restrictions on the Project), reduced
by customary costs of sale, including customary sales commissions. In calculating the fair
market value, the appraiser shall take into account (1) the existence of continued income and rent
restrictions on the Property, (2) any deferred maintenance and capital need requirements set forth
in a physical needs assessment, or (3) the existence of the right of first refusal requirements, or

all then outstanding amounts under all of the Partnership’s Loans plus the amount of all federal, state and
local taxes which Investor Limited Partner and Special Limited Partner would be obligated to pay arising
out of such sale, plus all outstanding fees, adjusters, debts or other obligations owed to the Investor Limited Partner
and Special Limited Partner (or their affiliates) pursuant to the project documents, and

I the purchase is of the Investor Limited Partner's and Special Limited Partner’s Interests in
the Partnership, the greater of:

100% of the then fair market value of the Investor Limited Partner's and Special Limited
Partner's Interests in the Partnership, based upon the fair market value of the interest,
determined by an appraisal based on a going concern basis. In calculating the fair market
value, the appraiser shall take into account (1) the existence of continued income and rent
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restrictions on the Property, (2) any deferred maintenance and capital need
requirements set forth in a physical nceds assessment, (3) the existence of the right of first
refusal requirements, (4) the lack of control rights inherent in the limited partner's inferest.
or

the amount of all federal, state and local taxes which Investor Limited Partner and
Special Limited Partner would be obligated to pay arising out of such sale plus all outstanding
fees, adjusters, debts or other obligations owed to the Investor Limited Partner and Special
Limited Partner (or their affiliates) pursuant to the project documents.

The Purchase Option may be exercised by the General Partners during a period commencing at the end of
the tax credit compliance period and expiring two years after the end of the tax credit com pliance period,
and the purchase of BC’s interest must close no later than one year after the date the General Partners
exercise the Purchase Option,

In the event that the General Partners do not exercise the Purchase Option and/or the General Partners do
not close the transaction under the Purchase Option within one year after exercising the Purchase Option,
BC shall have the right to require (“Required Sale Notice™) that the General Partners initiate the sale of the
Property to a third party. If a sale of the Property does not occur within one year from the Required Sale
Notice, BC shall have the option of purchasing the General Partners interest based on the fair market value
of the Property.

Reporting and Other Provisions

The Partnership shall furnish BC with quarterly unaudited financial statements and annual audited
financial statements and tax returns prepared by Novogradac & Company or Reznick, under a timetable to
be specified in the partnership agreement.

Due Diligence and Closing Process

Upon receipt of an executed copy of this Proposal Letter and the Due Diligence Documents, the parties
will agree upon a mutually acceptable due diligence period and closing schedule. Admission of BC to the
Partnership is subject to a customary due diligence review, which includes, but may not be limited to, the
following:

a) Satisfactory due diligence, inciuding a review of pians, specifications and related construction
documents.
b) Satisfactory Phase I environmental report (ASTM Standards), addressed to the Partnership, dated

within six months of admission and/or within six months of property conveyance, if prior to
admission, and with a reliance letter in favor of BC.

c) BC market study that will evaluate the Property's suitability and marketability as a tax credit
property.

d) Satisfactory financial statements of the General Partners, Partnership, Guarantor and affiliates.
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e) Satisfactory review of the backgrounds and credit worthiness of the General Partners and
Guarantor.

f) Site inspection by BC.

g) Approval by BC Investment Committee in its sole and absolute discretion.

Ih) Receipt of satisfactory commitment for construction and permanent financing and rental

assistance.

i) Receipt of a satisfactory insurance policies,
i) ALTA owner's policy of title insurance,
k) Receipt of an acceptable partnership and local law opinion, to be provided by your counsel, and an

acceptable tax opinion, to be provided by our counsel.
1) Megotiation and execution of satisfactory partnership documentation.
Costs and Expenses

The Partnership will reimburse BC in an amount not to exceed $35,000 for costs incurred by BC to
conduct its due diligence, specifically reimbursement for costs of BC’s own market study, its counsel
(including tax opinion) and any third party professionals hired to aid it in the performance of its duc
diligence. BC will deduct this amount from its first capital contribution, BC will utilize Holland & Knight
as legal counsel.

Confidentiality/Prohibition of Marketing

Until the execution of final, binding documentation for the Transaction, the General Partners agree not to
disclose any of the terms of this Proposal Letter to anyone who is not a participant or potential lender to the
Transaction. Notwithstanding anything to the contrary contained herein, (i) each party may disclose the
tax structure of the proposed Transaction to any party without restriction, and (ii) BC shall have the right to
disclose any information, financial projections and documentation received in conjunction with its
proposed syndication of an equity investment in the Property to any prospective investor considering such
investment.

The General Partners, on behalf of itself and its affiliates, hereby certifies that there are no other executed
equity proposals or letters of intent with respect to the equity financing of the Property. Further, during the
term of this Proposal Letter, neither the General Partners nor any affiliate shall solicit any other person or
entity to provide, structure, arrange or syndicate an investment in the Property without the advance written
consent of BC and the reimbursement of BC’s actual out-of-pocket expenses incurred in connection with
the Transaction.
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Proposal Letter

This Proposal Letter expresses the intent of and summarizes only the major terms and conditions pursuant
to which BC is prepared to provide equity financing for the Property. While this Proposal Letter reflects
our mutual understanding, each party acknowledges that the provisions of this Proposal Letter (other than
the sections entitled Costs and Expenses and Confidentiality/Prohibition of Marketing) are non-binding,
and not intended to creafe or constitute any legally binding obligation between the parties. Neither party
shall have any liability or obligation with respect to the non-binding provisions.

If the General Partners accept and approve the terms set forth in this Proposal Letter, please have the
authorized party indicate by signing below. This Proposal Letter shall expire 14 calendar days from the
date first set forth above. Upon such termination, all of the terms contained in this Proposal Letter shall be
subject to change o rellect then-current market conditions. This Proposal Letter shall be governed by and
construed in accordance with the laws of the Commonwealth of Massachusetts and any dispute or action
arising in connection with this Proposal Letter shall be brought only in the courts located in Boston,
Massachusetts.

We look forward to working with you on this exciting project. Thank you very much for your

consideration.

Sincerely,

Samuel F. Guagliano
Vice President, Assistant Director, Acquisitions

ACCEPTED ONTHE ___ DAY OF ___ September 2019 FOR

NH BRIARWEST LP, a Texas limited partnership

By: NH BRIARWEST GP, LLC, a Texas

limited liability’'compan general partner
¥ /Z MZA%/\

H. Chris Richards% Manager
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Defined Terms

“Completion Date” means the dale upon which the Property has been completed as evidenced by (i) the
issuance by the inspecting architect and by each governmental agency having jurisdiction of certificates of
substantial completion and certificates of occupancy with respect to all units in the Property, and

(i1) receipt of lender estoppel letters and a contractor's payoff letter.

“Cost Certification” means the receipt by BC of certification of the accountants as to the itemized amounts
of the construction and development costs of the Property and its tax credit eligible basis and applicable
percentage.

“Initial Full Occupancy Date™ means the first date, after BC has received documentation evidencing that
tax credits have begun to flow for all units, on which at least 90% of all units are leased and physically
occupied.

“Invested Amount” means for BC, an amount equal to its total capital contribution divided by 0.95, and
for any other Partner, an amount equal to its capital contribution,

“Operating Deficit” means any shortfall in operating revenue and funds available from the operating
reserve necessary to pay all operating expenses (and replacement reserve deposits of at least $300 per unit
per year or any greater amount required by the permanent lender) and debt service.

“Partial Completion” means partial completion, at the specified percentage of hard costs, of construction of
the Property.

“Permanent Mortgage Commencement” means occurrence of the Completion Date, closing of the
permanent financing and commencement of permanent loan debt service payments.

“Rental Achievement” means the first time, based upon three consecutive full calendar months of
operation after Permanent Mortgage Commencement, with the months taken collectively, that the average
debt service coverage (based on the greater of actual or underwritten operating expenses) equals or exceeds
115% (in the aggregate with no individual month below a 1.05 DSCR).

“State Designation” means the date upon which the Partnership receives the final tax credit allocation for
the Property pursuant to Form(s) 8609.
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Sara J. Hale

MBank Senior Vice President
4576 Research Forest Drive

The Woodlands, TX 77381

Via: E-Mail

August 2, 2019
Revised September 06, 2019
Revised January 13, 2020

Nathan Kelley

Blazer

4001 W, Sam Houston Parkway N.
Suite 100

Houston, Texas 77043

RE: Briarwest Apartments — Houston, TX
Dear Nathan,

Zions Bancorporation, N.A. dba Amegy Bank (“Lender”) is interested in providing financing for the
Property, as described below. Based on our discussions and the information you have presented to us, I am
pleased to present the following "Term Sheet" as a preliminary outline of financing for your consideration.
This Term Sheet is not an offer or commitment to lend but is a working outline intended to facilitate our
further discussions and, therefore, remains subject to modification. In this regard, I present the following
proposed loan terms for your consideration:

General Information

Borrower: NH Briarwest LP, an existing single asset entity (the "Borrower"), NH
Briarwest GP LLC will be general partner of the Borrower.

Property: A 120 unit, affordable multifamily rental housing project to be
constructed on land located at 12976 Westheimer Road, Houston,
Harris County, Texas 77077 (the "Property").

Purpose: To provide a “Mortgage Loan” for construction and permanent
financing of a multifamily rental housing property and related facilities
and improvements.

Security: A valid, first lien encumbering the Property along with an assignment
of the plans, specs, equity contributions, leases, rents,
architect/engineering contracts, construction contracts, licenses,
permits, and other agreements,

Recourse: Full recourse to the Borrower. Blazer-Nantucket Holdings, LLC, (the
"Guarantor") must sign a full unconditional guaranty at closing,
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Guarantor Covenants;

Loan Amount:

Permanent Loan Term
Amount:

Equity Investment:

Secondary Financing:

Interest Rate:

Upon satisfying the requirements for Amortization Commencement, as
outlined in this Term Sheet, the Mortgage Loan will convert to a non-
recourse loan and the Blazer-Nantucket Holdings, LLC guaranty shall
become limited to certain circumstances occurring, such as fraud,
misrepresentation, environmental issues, bankruptcy, etc.

Blazer-Nantucket Holdings, LLC must maintain a minimum liquidity
of $1.5MM until Amortization Commencement,

Blazer-Nantucket Holdings, LLC must maintain a minimum net worth
of $3MM until Amortization Commencement,

Loan Terms

The Mortgage Loan will be in an amount equal to the lesser of (a)
$15,239,288 or (b) 80% of the Property's appraised value, as completed
(including the value of the tax credits), based upon Lender's review of
an approved third-party appraisal. The Mortgage Loan amount is based
upon a total project cost of $22,320,000. The Loan Agreement will
require Lender's approval of, among other things, the project budget as
a condition to Lender's obligations thereunder. (see attached Sources
and Uses of Funds schedule)

The “Permanent Loan Term Amount” is estimated to be $4,950,000.
The Permanent Loan Term Amount may not exceed 80% of the
Property's appraised value "as stabilized" assuming restricted rents
based upon Lender's review of a third-party appraisal, with a minimum
underwritten debt service coverage ratio of 1.15 to 1 at project
completion and stabilization based upon an underwritten interest rate of
4.50% with a 35-year amortization.

$14,398,560 or such other amount acceptable by Lender, by tax credit
investors acceptable to Lender. If at any time during the Loan Term
Lender determines that the portion of the Loan Amount not yet
advanced is insufficient to complete the remaining construction work
due to an increase in the total project cost, Borrower will be required to
contribute additional equity equal to the shortage prior to Lender
advancing additional loan proceeds.

Equity installments will be used to fund development costs and/or pay
down the Mortgage Loan to the Permanent Loan Term Amount.

Borrower has committed to obtain secondary financing from the City of
Houston ("COH") in the amount of $2,500,000 ("Secondary Loan").

All secondary financing shall be subordinate in all respects to the liens
of the Lender.

No additional secondary financing shall be permitted without prior
written consent of the Lender.

The Interest Rate on the Mortgage Loan is calculated by adding a base
spread of 2.25% to the 30-day LIBOR rate adjusted monthly.
(Currently, underwritten at a 4,.50% rate)

ollice 281.297.7944  e-mail sara.halei@amegy bank.com
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Loan Term:

Loan Payments:

Amortization
Commencement:

Construction Completion:

Construction Contract:

The Interest Rate on the Permanent Loan Term Amount shall be fixed;
e atarate equal to the 15-year Swap Rate plus 2.90%, which
shall be set within 5 days of closing. Currently, underwritten
at a 4.50% rate. (As of 09/06/2019, the 15-year Swap Rate is
1.48% + 2.90% = $4.38%)

The term for the Mortgage Loan will be 20 years. (24 months
construction period and 18 years permanent period).

At Borrower's option, subject to the terms of the Loan Agreement, the
construction period may be extended for (6) six months upon the
payment of a .125% extension fee based upon the outstanding principal
balance of the Mortgage Loan on that date, and the full and complete
satisfaction of certain other conditions as will be specified in the Loan
Agreement.

If the extension option is exercised, the construction period will be 30
months and the permanent period will be 17 % years.

Monthly payments for the Mortgage Loan will be interest only for the
first 24 months, thereafter converting to principal and interest payments
based upon a 35-year amortization period.

"Amortization Commencement" is the date that the Mortgage Loan
begins amortization which occurs after (1) completion of the Project,
(2) principal balance of the Mortgage Loan reduced to the Permanent
Loan Term Amount, (3) Project occupancy of 90% for 90 days, (4)
operating performance at a debt coverage ratio of no less than a 1.15 to
1 for 90 days and (5) satisfaction of the limited partnership
requirements. Amortization Commencement is not to occur later than
24 months from loan closing, unless the loan term is extended. The
debt coverage ratio calculation will include principal, interest,
operating expenses, any and all taxes payable, insurance and
replacement reserves, and use the actual rate locked at closing and a 35
Year amortization,

Project construction must be completed within 15 months of loan
closing,

Education Based Housing, Inc. will be the Prime GC & Blazer
Building Texas, LLC will be the Sub-GC for the project. The
construction contract must be for a fixed cost consistent with the budget
approved by Lender. Any lien rights of the Contractor shall be
subordinate to liens of the Lender.

Blazer Building Texas, LLC will provide a guaranty of lien free
completion.

If the Secondary Financing provided by the City of Houston requires

the Contractor to provide a Payment and Performance Bond, Lender
will request to be named on a dual obligee rider.

EXHIBIT B
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Advances:

Developer Fees & Overhead:

Inspections:

Prepayment:

Loan Closing Date:

Project costs will first be funded from the equity deposited with Lender
(as it is funded) and second from the proceeds of the Secondary Loan
(as it is funded according to its terms) and thirdly from the Mortgage
Loan. None of the proceeds of the Mortgage Loan will be made
available to Borrower unless and until the entire amount of the first
equity payment has been deposited with Lender and disbursed to
Borrower in accordance with the terms of the Loan Agreement.

Construction draws can be submitted for consideration by Lender on
monthly basis. All advances are subject to the terms of the Loan
Agreement and other loan documents which use percentage of
completion with a 10% retainage for determining each advance. When
the stage of construction is determined to be 50% complete, the
retainage held will be reduced to 0%.

When the stage of construction is determined to be 50% complete,
Borrower may request a release of retainage for the initial
subcontractors whose work is complete. Borrower must provide to
Lender a list detailing each subcontractor, the original contract amount
and the retainage amount to be released. At the draw following the
release of retainage, the Borrower must supply a final lien waiver from
each of the released subcontractors.

Developer fees and overhead may not be funded until satisfying the
following conditions: (a) completion of construction of the Property,
(b) 90% occupancy for 90 days, (c) reduction of the Mortgage Loan to
the Permanent Loan Term Amount, and (d) operating performance at a
debt coverage ratio of no less than a 1.15 to 1.

Notwithstanding the foregoing, it is anticipated that $686,700
developer fee will be paid at closing and $686,700 will be paid at lien
free construction completion. The remaining developer fee is deferred
until Amortization Commencement.

An independent inspection firm will verify draw requests involving
hard construction costs. The cost of the inspections will be paid for by
the Borrower. Any testing reports that the Borrower receives during
construction should be forwarded to Lender so these reports can be
provided to Lender's inspecting engineer.

The Mortgage Loan may be prepaid at any time subject to a
“Prepayment Penalty", which shall be based on the following:

1% - 5" Year of Mortgage Loan — 1%
6% Year of Mortgage Loan and thereafter— 0%.

Notwithstanding the foregoing, the Mortgage Loan balance may be
reduced by up to 30%, without penalty, at time of Amortization
Commencement.

Amegy Bank is aware the Briarwest Apartments are located in a county
declared by FEMA to be eligible for individual assistance within two
years preceding December 01, 2018, and therefore is expected to close
on or before the last business day in November 2019.

olTice 281.297.7944  c-mail sara.hale'@amegybank.com
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Tax and Insurance Escrow:

Capital Improvement Reserve:

Reserves:

Expense Deposit:

Origination Fee:

Legal Fees:

Broker Fees:

Funds and Accounts

An escrow account will be required for real estate taxes, assessments
and insurance premiums commencing the month following conversion.

The Lender will establish a designated escrow account for the Capital
Improvements Reserve. Borrower shall make monthly deposits to said
account in the amount of $3,000 per month for replacement items
commencing the month following conversion.

A Rent-Up Reserve must be included in the development budget equal
to $75,000. These funds may be drawn during the lease-up phase up
until Amortization Commencement.

An Operating Reserve must be included in the development budget
equal to $250,000 for future operating deficits after Amortization
Commencement. This reserve shall be released three years after
amortization commencement in accordance with the amended and
restated partnership agreement.

Deposits and Fees

An Expense Deposit is not required. However, Borrower agrees to pay
for any Lender ordered third party reports, such as the appraisal and
plan and cost review.

Borrower agrees to pay to Lender non-refundable "Origination Fees" in
an amount equal to .50% of the Mortgage Loan amount and .50% of the
Permanent Loan Amount at closing,

Borrower agrees to pay Lender's legal fees incurred in connection with
the preparation and negotiation of the loan documents.

It is Lender's understanding that no mortgage broker is involved in this
transaction. No broker's fees will be paid by Lender or from any fees
due Lender.

THIS TERM SHEET IS FOR DISCUSSION PURPOSES ONLY AND IS NOT AN OFFER OR
COMMITMENT TO LEND. THIS TERM SHEET REFLECTS LENDER'S PRELIMINARY INTEREST
IN EXPLORING THE POSSIBILITY OF A CREDIT ARRANGEMENT AND WILL NOT BE BINDING
ON THE LENDER OR THE ADDRESSEE. The terms proposed herein are subject to revision at Lender’s
discretion. Should Lender enter into a credit relationship with the borrower, documents may contain
additional or different terms, covenants, and conditions. This term sheet may not be contradicted by
evidence or any alleged oral agreement, may not be disclosed, and may not be relied upon for any purpose
without Lender’s prior written consent.

This term sheet is provided as an outline of terms only and is not to be considered a commitment by Lender
to lend at a contract rate of interest. Any commitment by Lender is subject to further due diligence,
including but not limited, to the following:

office 281.297.7944  e-mail sara.hale@'amegy bank.com
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The receipt, review and acceptance of an appraisal to be commissioned by Lender,

The receipt, review and acceptance of an environmental report for the project,

Verification of the source of the Equity Investment,

Verification of the City of Houston loan,

Evidence of permissive zoning, adequacy of parking, copies of valid certificates of occupancy
Evidence of flood zone to determine if flood insurance will be required,

Acceptability of the financial condition, credit worthiness and references of the Borrower and each
Guarantor with no material change in the information prior to closing, and

e Review and final approval by the loan committee of Lender.

—Sinattle.

Sara Hale

EXHIBIT B
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MORTGAGE LOAN ANALYSIS 111312020 16:07
Sources & Uses of Funds
Briarwest Apartments
Construction Loan During Completion of Permanent Loan |  After f c
it Borrower Budgel | ™ £y nding Consirucion | Construction | CUin@Leaseup e ing Laan Funding
General Pariner Contribution $ - 8 - 8 - § - 8 - § - § - 8 -
City of Houston CDBG-DR Loan $ 2,500,000 § 2,250,000 $ 2,250,000 $ 2,250,000 $ 2,800,000 § 2,600,000 § 2,500,000 $ -
Prior lo Construction $ 2879712 § 2879712 § 2879712 § 2879712 § 2879712 $ 2878712 § 2878712 § -
During Conslruction $ - $ - $ - § - 8 - 8 - 8 -
Completion of Canstruction $ 7,196,280 $ 7,180,280 $ 7,190,280 $ 7,199,280 $ 7,160,280 $§ -
During Lease-up $ - $ - 8 - -3 -
Permanenl Loan Funding $ 4,031,607 $ 4,031,597 § 4,031,597 § -
After Permanent Loan Funding $ 287,971 § 287071 § -
Conslruclion Financing Proceeds
Conslruction Nole (1sl) $ - 8 4,850,000 § 4,850,000 4,850,000
Construction Nota (2nd) $ - 3 10,280,288 § 3,819,008 S 3,560,008
Defemred Developer's Fee $ 471,440 499, 169, 1619, $ 750411 § 471440 § -
Parmanant Loan Procasds $ 4,850,000 $ 4,850,000 § 4,060,000 $ =
Total Sources of Funds $ 22,320,000 § 5120712 § 20,388,000 § 21,088,000 $§ 21, 320, $ 22,320,000 § -
Uses of Funds
Land $ 2511,103 § 2511,103 3§ 2,511,103 § 2511,103 § 2,511,103 § 2511103 § 2,611,100 § -
Closing & Camying Cosls $ 34,500 $ 34,500 $ 34,500 § 34,500 § 34,600 § 34,500 § 34 500 § -
Tolal Land Costs 2,545,860 2545603 $ 2545803 § 2545603 § 2545603 § 2545603 § 2, 545 603 § -
Hard Cosls:
Shte Work $ 2,105804 § - $ 2,105,804 § 2105804 §$ 2,195804 § 2195894 § 2,195864 $§ -
Structure § 10,348,080 § - § 10,348,089 § 10348089 § 10348080 $ 10348080 § 10,348,080 § -
Ganeral Requiremenis $ 605088 § - 8 685988 § 685966 $ 605088 $ 605986 § 695,986 § -
ArchitectEngineering Feas $ 408,000 § 324800 § 406,000 § 406,000 § 408,000 § 408,000 $ 408,000 § -
Ganeral Contractor Overhead $ 244808 $ - 8 244808 § 244808 § 244808 § 244808 § 244,808 § -
General Contractor Profit $ 734425 § - 8 734,426 § 734426 § 734,426 § 734425 § 734,426 § -
HCDD Compliance Consultant $ - § - 3 - § - % - 8 - 8 - 8 -
Fees & Pammits $ 255900 § 255900 $§ 255,800 $ 255800 § 255,800 § 255,900 § 255800 $§ -
P & P Bonds $ £ -8 - $ - 8 - $ - § - 8 -
Other-Commerclsl Space $ - 3 - § - § - 8 - § - § - § -
Hard Cost Contingency $ 628,123 $ - § 629,123 S 628,123 § 620,123 § 628,123 § 628,123 § -
Tolal Hard Costs 5 16,610,226 § 680,700 $ 16,610,226 15 510,225 § 15,610,226 § 16,610,226 § 1656102256 § -
Construction Perlod Inlerest (net of Inv. Income)  § 525000 $ - 8 525000 $ 525000 § 526,000 § 5265000 § 525,000 § E
Property Taxes $ 33780 § - 8 33780 $ 33,780 § 33,780 $ 33,780 $ 33,780 § -
Construction Loan Fees 50% $ 76106 § 76,180 § 76,188 §$ 768,186 § 78,198 § 768,198 § 768,186 § -
Parmanent Loan Fees 50% $ 247650 $ 24,7650 § 24,760 $ 24,760 $ 24,750 $ 24,750 $§ 24,750 § -
Bridge Loan Cosls s 76,000 § 76,000 § 76,000 $§ 78,000 § 76,000 § 76,000 § 768,000 § -
Feasibility/Markat Study $ 4700 § 4700 § 4700 § 4,700 §$ 4,700 § 4,700 § 4700 § »
Appralsal $ 5380 § 5360 § 5380 $ 5380 § 5380 $ 5360 § 5,360 § -
Environmental Repert $ 8,600 § 8600 $ 8,500 § B500 § 8,500 $ 8,600 § 8,500 § -
Solls Report $ 4280 § 4200 § 4,280 § 4280 § 4280 § 4280 § 4280 § -
Surveying $ -8 - 8 - 8 - -8 -8 - § -
Tille/Recording $ 135000 $ 135000 § 135000 § 135000 § 135,000 § 135000 § 135000 $§ -
Bullders Risk/Hazard Insurance $ 20484 § 20484 $ 20484 § 29484 § 20484 $ 20484 § 20484 $ -
Construction Lender Altomey £ 40000 $ 40,000 $ 40,000 $ 40000 § 40,000 § 40,000 $ 40,000 $ -
Pemanent Lender Allomey $ -3 -8 - 8 - $ - 8 - % - 8 -
Bomrower Atlomey $ 100,000 $§ 100,000 § 100,000 $ 100,000 § 100,000 § 100,000 $ 100,000 § =
Lender's Inspecting Engineer $ 21,050 $ - 3 21,050 $ 21,050 § 21,050 $ 21050 $ 21,050 § -
FF&E $ 160,000 $§ - § 160,000 $ 160,000 $ 160,000 $ 150,000 $ 150,000 § -
Accounling 3 25000 $ - 3 25000 $ 25000 $ 25000 $ 25000 § 25000 § 5
Marketing $ 50,000 § - 8 50,000 $ 50,000 § 60,000 $ 60,000 § 50,000 § -
Syndication Cosls $ 25000 § 35000 $ 35000 $ 35000 $ 35000 $ 35000 $ 35000 § -
Closing Cosls $ 58,000 $ 50,000 $ 68,000 § 58,000 § 58,000 § 58,000 § 58,000 § -
Tax Credit Fees § 64,350 § 684,350 $ 84,360 $ 64,350 § 64,350 § 84,350 $ 64,350 $ -
Soft Cost Contingency $ 41,722 § 41,722 § 41,722 § 41,722 § 41,722 § 41,722 § 41,722 § -
Tolal Soft Costs § 1500172 $ 704342 5 1609472 §  TE09.72 § 1808472 § 1508172 § TEB172 § -
Rent Up Reserves $ 75000 § - $ 75000 $ 75,000 $ 75000 § 765,000 § 75000 § -
Operaling Reserva (inc. Perm Loan Dsposll) $ 250,000 $ - § - § - 8 - § 260,000 $ 250,000 $ -
Tolal Reserves $ 325000 § - 8 75,000 $ 75,000 $ 75000 $ 325,000 § 325,000 § -
Developer Fees $ 2,430,000 $ 728,000 $ 728,000 § 1,458,000 § 1,468,000 § 2,430,000 $ 2,430,000 § -
Total Uses of Funds $ 22320000 % 4550845 $ 20,369,000 $ 21,008,000 $ 21,088,000 § 22,320,000 $ 22,320,000 § =
Excess Sources over Uses $ (o) 570,087 $ - $ - 8 - 8 o $ ) $ -
Developer Fags Pald Percent of Tolal Fee | Parcent of Cash Fee
Cloaing 720,000 30.00% 7%
Complation 720,000 30.00% %
Converslon 212,560 B.75% 1%
8600's 287,971 11.85% 16%
Deferred 471,440 10.40%
Total Dev. Fees 2,430,000 .

$ 1,868,660 Cash Dev Fee
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PRELIMINARY CONSTRUCTION BUDGET
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Briarwest Apartments - Development Cost Breakdown

ﬁund

Existing Structures

Demolltion/Clearance

Slte Remediation

Improvements

Other Site Work

New Construction

Rehabilitation

General Requirements

Bullder's Overhead

Bullder Profit

Performance Bond Premium

Construction Contingen

Architect Fee - Design

Architect Fee - Construction Supervislon

Engineering Fees

Project Consultant Fees

Legal and Orpnlutluna! Expenses

Syndication Fees

Market Study

Survey

Appraisal Fees

Soll Baﬂnﬂl-:nvlronmental SUNeI{Lend-Based Paint Evaluation

Tap Fees and Impact Fees

Permitting Fees

Real Estate Attorney Fees

Construction Insurance

Construction Interest

Construction Loan 0r1§lnatlon Fee

Title and Recording Costs (for the construction loan)

Construction Loan Legal Fees .

Permanent Loan Origination Fees (Points)

Mortgage Broker Fees

[Title and Recording Costs (for permanent financing)

Counsel's Fee

Lender's Counsel Fee

'Dcvtl r's Fee
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initial Rent-Up Reserve

Initial Operating Reserve

Initial Replacement Reserve

Other Initial Project Reserves Costs

Tenant Relocation Costs

Marke\ln‘[Mlm[cmnnt

Ogurltlnl Expenses

Taxes

Insurance

Other Project Administration & Management Costs

22,320,000 |
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Architectural Drawings, Permit lsaue, by MUCABEY & ABSOCIATES, ARCHITECTS

BRIARWEST
PLAN LIST
Caver
Coda Summery & List of Drawinga
Blle Plan & Project Summary
Site Detalls
Poal Plan

Unlt Pians - Unlt A1a, Aib, Afo, Ald, A2e, A2b, A2c, A2d, A2 & A2I

Unilt Plans = Unils A3a HC, A3b HC & A4
Unlt Piana - Units B1la, B1b, B10 & B1d
Unlt Plans - B2a, B1b, Bic,& Bid

Unit Plans - Uniis C1 & C2 HC

Firat Floor Plan (Parilal)

Flret Floor Plan {Pariial)

Second Fioor Plan (Pariial)

Bacond Floor Plan (Parilal)

Third Floor Plan (Partial)

Third Fioor Plan (Partlal}

Fourth Floor Plan (Parfial

Fourth Floor Plen (Partial

Roof Plan (Partial)

Roof Plan (Partial)

8lalr Enlarged Plans

Blair Enlarged Plana & Gritte House Plan
Life Safety Plan

Elavalions

Elevalions

Elevationa

Elevatons

Elevations

Elevations

Elevafions

Elavations

Elovalions

Interior Elevalions

Intardor Elevations

Intertor Elevations

$Stalr, Elevator & Trash Rrn, #1 Section
Stalr #2 Baction & Delalle

Stalr #3 Baclion

Elevator #1 & Trash Chute #1 Section
Grille House Seclions

Wall Seclions

Amanlty Canter - 18! Fioor Plan
Amanity Centar - 2nd Floor Plan
Ameanlty Center - 3nd & 4th Floor Plans
Amenity Center - S8elions

Amenity Canlar - Secllons

Amenlly Center - Sections

Amenlty Cenfer - Sections

Amenity Center - Sections

Amanity Center - Sactions

Amenity Cenler - infardor Elevations
Door, Window, Finish Schedutas

Fira Assambly Legend; Fire Asaambiles
Fire Assembly Legend; Flra Assemblles
Fira Assambly Lagend; Fire Assemblies
Penatrstion Fira Assemblies

Fair Houslng & TAS (Texas Accessibllity Standards)
TAS Toxas Accessibilly Gtandards
TAS Toxas Accesalbiity Btandards
TASB Texas Accasaiblity Standards

Page’{

DATE:

712012010
712012019
71202010
712802010
71202010
71292019
72012010
71202010
712012019
72012019
Tizer2019
712912019
1262019
712902019
712012019
71292019
72902019
712012019
712012019
7/20/2019
2292019
712012010
772912019
712012018
7126/2018
712012019
702802019
712812018
71202019
712612019
712002019
712902019
712012019
712002010
7020/201%
71202018
71202019
71202010
TH82010
712602010
712012010
72812010
712902019
702012019
71262019
712912019
72812019
712072010
712012010
77002019
TRO2019
712002019
72012010
71202019
7R0/2010
712002010
702002018
7120/2018
712012018
712012019
712002019
71202019
712002019
712612019
7202019
12912019
712012010
72012010
712002019
772012019
Tize/2019
71202018
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§0-10

80-30
81-10
B1-11
§1-12
§1-20
6121
81.22
$1-23
§1-24
81-28
81-28
§1-a1
§1-28
51-30
§1-1
81-32
B1-40
51.41
§1-42
B1-60
B1-81
§1-02
§1-60
8181
8162
61-70
B1-71
81.72

§D-40

Clvil Drawings, Permit lssue, by WARD, GETZ & ABSQOCIATES, LLP
Cover
Exisling Dralnags Plan (For Reference Only)
Ganeral Notes
QOvarsll Sits Plan
Slorm Water Pollulion Prevision Plan
Slorm Water Podfiulion Prevision Plan Delalis
Dimenslon Conlrol Plan
QGrading Plan (1 of 2)
Grading Plan - Detantion Pond Layout {2 of 2)
Utility Plan (1 of 2)
Utiitty Pian (2 of 2)
Drainaga Area Map and Celcuialions
Mitigetion Plan
Paving Dalalla
Utility Detalls (1 of 2)
Utltity Detalls (2 of 2)

Structura| Drawings, Permi{ lssue, by GERALD T, WYNNE, P.E.
Design Criteria & Genersl Notes
Daslgn Critaria & Qenaral Noles
Deaign Crileria & General Noles
Bidg Type 1 - Foundalton Plan - Overall Plan
Bidg Typs 1 - Foundalton Plan - Partial Plan A
Bidg Type 1 - Foundation Plan - Parlial Plan B
Bldg Type 1 - 2nd Floar Framing - Overall Plan
Bidg Typa 1 - 2nd Floor Framing - Parflal Plan A
Bldg Type 1 - 2nd Floor Framing - Parilal Plan B
Bldg Type 1 - 3rd Floor Framing - Overall Plan
Bidp Type 1 - 3rd Floor Framing - Partial Pian A
Bldg Type 1 - 3rd Floor Framing - Partial Plan B
Bldg Type 1 - 4th Floor Framing - Overafl Plan
Bldg Type 1 - 4th Floor Framing - Parifal Plan A
Bldg Type 1 - 4ih Floor Framing - Partiai Pian B
Bidg Type 1 - Roof Framing - Overall Plan
Bldg Type 1 - Roof Framing - Parlal Pian A
Bldg Type 1- Roof Framing - Parial Plan 8
Bldg Type 1 - 18t Floor Bracing - Ovarall Plan
Bidg Type 1 - 1sl Floor Bracing - Partial Plan A
Bidg Type 1 - 1st Floor Bracing - Parfisl Plan B
Bidg Typa 1 - 2nd Floor Bracing - Ovarall Plan
Bldg Type 1 « 2nd Flaor Bracing - Parlal Plan A
Bldg Type 1 - 2nd Floor Bracing - Partlal Plan 8
Bkig Typs 1 - 3rd Floor Bracing - Overafl Plan
Bidg Type 1 - 3rd Ficor Bracing - Parilal Pian A
Biig Type 1 - 3rd Floor Bracing - Par{lal Plen B
Bidg Type 1 - 4th Floor Bracing - Qverall Plan
Bidg Type 1 - 4ih Floar Bracing - Parfial Plan A
Bidg Type 1 - 4th Floor Bracing - Parlial Plan 8
Foundalion Datalls
Shte Detalle
Floor Framing Detalla
Floor Framing Detalls
Roof Framing Datalis
Roof Framing Datalls
Bhearwall and Holddown Detalls

MEP Drawingy, Permlt lssue, HOE CONBULTING, INC,
Tille Page / MEP Notes
Energy Compiianca Naotes
Commissioning Statament
MEF Deialls
She Plans: Mechanical
Machanical Units: Afa, Afb & Alc
Mechanical Units: AZe, AZb, A2c, A2d, A2e & A2[
Mechanical Unlta: A3a HC, ASb HC, A4, B1s, B1b, B10 & Bid
Mechanical Unita: B2s, B2b, 820, B2d & B3a HC
Meachanical Unita: C1 & C2HC
Mechanical Club: Amenity First Floor Plan
Mechanioal Club: Amentty 2nd Floar Plan
Mechanical Club: Amenity Third Floor Plan, Gritte/Pool, Equip/Pump Rm 1aV2nd Floor, Trash Rm
Site Plans: Elecitical
Eleotrioal Units: A1, Alb & Alc
Electrical Units: A2s, A2b, A2c, AZd, A2e & Al
Elecirical Units: Adg HC, A3b HG, A4, B1s, Bib, Bic & Bid
Elecirical Units: B2a, B2b, B20, B2d & Bda HC

Page 2

7/20/12018
2/14/2008
7/20/20189
112012018
712872019
7/20/2019
T/2012019
7126/2019
7/20/2019
TI20/2019
7/20/2018
7120/2018
7/20/2010
712012019
T/28/2018
712012018

712212018
712212018
72212018
772212019
112212019
11222019
77222010
7/22/2010
Ti22i2018
11222019
11222019
72212018
712212019
72212018
Tr22i201%
T22/2019
T/2%2010
71222019
712212010
712212016
712212019
112212010
712212018
712212010
1/22(2010
71222010
RN
71222018
2212010
712212018
2212019
Tr2f2018
712212019
TrR22019
TR22019
TR2U2018
712212019

71312010
7/31/12010
ThRi018
73172010
773112018
13112018
773112010
71312010
Tral/2010
3112019
Ta1/2010
7/31/2010
113112019
7/31/2010
T131/2010
7131/2019
7/3112010
7/3if2010
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E-2.8
E-34.1
E-2.1.2
E3.21
E322
Ea.at

E-2.3.2

E-4.1
4,2
E4.3
E-44
E-4.6
E4.8
E-4.7
E-4.8
E-4.9
E-4.10
E-6.1
E-52
E-83
E-B.4
P11
P21
P22
P-2.3
P-2.4
P25
P-3.1
Ped.A
P-4.2
P-4,
P-4.4
P45
P46
P47
P48
P£.1
P-5.2
P63
P-64

FP1.1
FP1.2
FP1.3
FP1.4
FP1.6
FP1.8
FP17
FP1.8
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ATTACHMENTS TO LOAN AGREEMENT

City’s Restrictive Covenants
Borrowers’ Note

Owner’s Deed of Trust

Financing Statements

Collateral Note

Collateral Assignment (Owner Loan)
Construction Completion Guaranty
Declaration of Subordination
Intercreditor Agreement

Assignment of Construction Project Management Agreement (if required under
Agreement)

Assignment of Property Management Agreement

Assignment of Architect’s Contract, Plans and Specifications, and Consent
Assignment of Construction Contract

Environmental Indemnity Agreement

Form of the Performance Bond, Maintenance Bond, and Payment Bond

Owner Loan Agreement

ATTACHMENTS
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RESTRICTIVE COVENANTS

THESE RESTRICTIVE COVENANTS (‘Declaration”) are executed this day of
, 2020, by NH BRIARWEST LP, a Texas limited partnership (“Owner").

RECITALS

Owner has title to certain land described on EXHIBIT A attached hereto and incorporated
herein by reference, together with any improvements situated thereon or to be constructed
thereon, located at 12976 Westheimer Road, Houston, Harris County, Texas 77077 (said land
and improvements being hereinafter collectively referred to as the “Property” or the “Project”).

Pursuant to a certain Loan Agreement (“City Loan Agreement”) by and between the CITY
OF HOUSTON (“City"), Owner and EDUCATION BASED HOUSING, INC. (“Borrower") effective as
of , 2020, the Owner has agreed to comply with certain occupancy and rent
restrictions on the Property for the Affordability Period (as defined herein), and, in consideration
of the mutual benefits to the City, Owner and Borrower set out in the City Loan Agreement, Owner
has agreed to execute this Declaration to further evidence its agreement to comply with such
restrictions.

NOW THEREFORE, in consideration of the premises and other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, the parties hereto do
hereby agree as follows:

ARTICLE !
DEFINITIONS
Section 1.1 General. Capitalized terms used in this Declaration shall have, unless the

context clearly requires otherwise, the meanings specified in this Article |. Certain additional terms
may be defined elsewhere in this Declaration.

a. Affordability Period shall mean the period, which commences upon Project
Completion, as defined in the City Loan Agreement, during which all Designated Units in the
Project must remain affordable (in accordance with the provisions of Section 3.1 hereof) without
regard to the term of the City Loan Agreement or transfer of ownership of the Project. The
Affordability Period for the Project covered by this Declaration shall be forty (40) years from
Project Completion and may be extended as provided In the City Loan Agreement.

b. City is defined in the preamble to this Declaration.
C. City Loan shall mean the loan made by the City to Borrower in the original principal

amount of $2,500,000.00, the proceeds of which were utilized by Borrower to make the Owner
Loan to Owner.

d. City Loan Agreement shall mean that certain loan agreement by and between the
City and Borrower, which governs the City Loan.
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e. City Loan Documents shall mean all of the documents executed by Borrower and
Owner that govern, secure, and/or evidence the City Loan, including without limitation, the City
Loan Agreement and this Declaration.

L. Designated Unit(s) shall mean those units in the Project which have been
designated by the Owner and approved by the Director as subject to all occupancy, rent and
affordability requirements contained in the City Loan Agreement and this Declaration. The
Designated Units for the Project covered by this Agreement shall consist of Sixty-four (64) Project
units, as more particularly described in Article Ill hereof, and which may “float” within the Project.

g. Director shall mean the Director of the City’'s Housing and Community
Development Department or any other person that the Director may designate to monitor
compliance with this Declaration.

b Float means that the location of the Designated Units may vary within the Project.
The income eligible tenants must occupy the Designated Units. If at any time during the
Affordability Period the income of the tenant household increases above the threshold eligible
area median income level for which the Designated Unit has been designated, then Owner must
substitute said unit with the next available comparable unit and house a household whose income
is consistent with the area median income for the Designated Unit in which the tenant household
became over-income.

i GLO means the General Land Office of the State of Texas.

j- HUD shall mean the United States Department of Housing and Urban
Development.

k. Income and/or Family Income or any similar term, including without limitation,
annual income, adjusted income, monthly income and monthly adjusted income shall have the
meanings assigned to such terms in 24 CFR Part 5.

l. LMI Persons shall mean households whose annual incomes do not exceed eighty
(80%) percent of the area median income, as determined by HUD with adjustments for family
size.

m. Owner is defined in the preamble to this Declaration.

n. Owner Loan means the loan made by Borrower to Owner with the proceeds of the
City Loan for the purposes set forth in the City Loan Agreement.

0. Owner Loan Documents shall mean all of the documents executed by Owner that
govern, secure, and/or evidence the Owner Loan.

p. Project shall mean the land described in EXHIBIT A together with all buildings and
other improvements located thereon. Project shall also include all personal property of the Owner
located on, incorporated into, or used in connection with the land and improvements, including
without limitation, all appliances, air conditioning, heating, ventilation, plumbing and electrical
fixtures and equipment.

qg. Regulations mean all federal regulations applicable to the Project, including,
without limitation, any federal or state regulations related to any loans or grants made pursuant

BRIARWEST ATTACHMENT A



to or in connection with the HUD Community Development Block Grant Disaster Recovery
program, as amended from time to time as administered by the GLO.

Section 1.2 Generic Terms. Unless the context clearly indicates otherwise, where
appropriate the singular shall include the plural, and the masculine shall include the feminine or
neuter and vice versa, to the extent necessary to give the terms defined in this Article | and/or the
terms otherwise used in this Declaration their proper meanings.

ARTICLE Il

USE AND OCCUPANCY OF THE PROPERTY

Section 2.1 Use and Occupancy of the Property. During the Affordability Period, Owner
will maintain the Designated Units located at the Property as multi-family rental housing for
qualified LMI Persons and will rent or hold available for rental sixty-four (64) Designated Units on
a contindous basis.

a. During the Affordability Period, Owner will make continuously available for
occupancy each and every Designated Unit in the Project as provided in Section 3.1 below.

b. The determination of whether the income of a family or individual occupying or
seeking to occupy a Designated Unit exceeds the applicable income limit shall be made prior to
admission of such family or individual to occupancy in a Designated Unit. Thereafter, such
determinations shall be made at least annually on the basis of an examination or reexamination
of the current income of the family or individual.

ARTICLE 1l
RENT

Section 3.1 Designated Units; Compliance With Affordability Requirements.

a. The Director has determined that the number of Designated Units for the Project
covered by this Agreement shall consist of sixty-four (64) units, being at least fifty-one percent
(51%) of the 120 total residential units in the Project, the location of which may float during the
Affordability Period.

b. With respect to the Designated Units, Owner shall comply with the following
affordability requirements:

(1) Each of the Designated Units shall be rented or be available for rent only
to the City’s LMI Persons, being those households whose gross income
does not exceed eighty percent (80%) of the Area Median Income (“AMI"),
as determined by HUD.

(2) Designated Units shall be rent restricted based upon the following criteria:

a. Seven (7) of the Designated Units shall be restricted to households at
rents that do not exceed thirty percent (30%) of AMIL.
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b. Thirteen (13) of the Designated Units shall be restricted to households
at rents that do not exceed fifty percent (50%) of AMI.

c. Twenty-five (25) of the Designated Units shall be restricted to
households at rents that do not exceed sixty percent (60%) of AMI.

d. Nineteen (19) of the Designated Units shall be restricted to households
at rents that do not exceed eighty percent (80%) of AMI.

(3) The rental amount for each Designated Unit shall not exceed the applicable
maximum rental limitations published annually by HUD for the low-income
housing tax credit program, adjusted for unit size and applicable to the City,
as such rental limitation is further described at 26 U.S.C. §§ 42(g)(2)(A)
and (B).

(4) The location of the Designated Units shall “float” within the Project. No
later than ninety (90) days prior to the initiation of rental activities at the
Project, Owner shall contact the Director to establish a procedure for
identifying the initial Designated Units to be occupied by qualified tenants

and a procedure for identifying the floating Designated Units on a periodic
basis thereafter.

G The Owner will not refuse to lease a Designated Unit to a recipient of federal
housing assistance or to the holder of a document evidencing participation in a tenant-based
assistance program because of the status of the prospective tenant as a holder of such certificate
of participation, rental voucher, or comparable tenant-based assistance document (unless such
rental is in conflict with other applicable federal or state requirements).

ARTICLE IV

ADMINISTRATION

Section 4.1 Tenant Lease Requirements. The Owner shall enter into a lease
agreement (in the form approved by the Director) with each new or renewal tenant (“Tenant") of
the Project's Designated Units. The term of each lease shall not be less than one (1) year unless
the Owner and the Tenant mutually agree otherwise. No lease of any Designated Unit may
contain any of the following provisions:

a. An agreement by the Tenant to be sued, to admit guilt or to a judgment in favor of
the Owner in a lawsuit brought in connection with the lease;

b. An agreement by the Tenant that the Owner may take, hold, or sell personal
property of household members without notice to the Tenant and a court decision
on the rights of the parties. This provision does not apply to an agreement by the
Tenant concerning disposition of personal property remaining in a housing unit in
the Project after the Tenant has moved out of a unit. The Owner may dispose of
this personal property in accordance with applicable state law;

e: An agreement by the Tenant not to hold the Owner or the Owner's agents legally
responsible for any action or failure to act, whether intentional or negligent;
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d. An agreement of the Tenant that the Owner may institute a lawsuit without notice
to the Tenant;

e. An agreement by Tenant that the Owner may evict the Tenant or household
members without instituting a civil court proceeding in which the Tenant has the
opportunity to present a defense, or prior to a court decision regarding the rights
of the parties;

f. An agreement by the Tenant to waive any right to a trial by jury;

g. An agreement by the Tenant to waive the Tenant's right to appeal, or to otherwise
challenge in court, a court decision in connection with the lease; or

h. An agreement by the Tenant to pay attorney's fees or other legal costs even if the
Tenant wins in a court proceeding by the Owner against the Tenant. The Tenant,
however, may be obligated to pay costs if the Tenant loses.

Section 4.2  Limitations on Termination of Leases. Owner shall not terminate any
tenancy or refuse to renew the lease of any Tenant in the Project except for one of the following
reasons: (a) violation of the terms and conditions of the lease; (b) violation of applicable federal,
state or local law; (c) if the Project is a transitional housing facility, for completion of the transitional
housing tenancy period established by mutual agreement of the Owner and the City; or (d) other
good cause. Any termination or refusal to renew must be preceded by the Owner providing the
affected Tenant with not less than thirty (30) days prior written notice specifying the grounds for
such termination or refusal to renew.

Section 4.3  [reserved]

Section 4.4  Annual Reevaluation of Rents. For purposes of monitoring compliance with
the affordability requirements of Section 3.1 above, Owner shall, prior to the occupancy of any
Tenant in a Designated Unit and thereafter annually, submit to the City for approval, the rents
proposed by the Owner for the coming year as well as the monthly allowances proposed by the
Owner for the coming year for utilities and services to be paid by the Tenant. In connection with
the Owner’s annual submittal of proposed rents, the Owner shall re-examine the income of each
Tenant household living in a Designated Unit. The maximum monthly rent must be recalculated
by the Owner in accordance with the requirements of Section 3.1 above and reviewed and
approved by the City. Any increase in rents for Designated Units is subject to the provisions of
the leases in any event, and the Owner must provide Tenants not iess than thirty (30) days prior
written notice before implementing any increase in rents.

Section 4.5 Maintenance of Project. Owner must maintain the Project in compliance
with (i) the City’'s Minimum Property Standards as defined in the City Loan Agreement and (ii) all
applicable, local codes, rehabilitation standards, ordinances and zoning ordinances (including
without limitation, the City's Building, Housing and Fire Codes).

Section 4.6  Maintenance of Documents. All tenant lists, applications, leases, waiting
lists, income examinations and reexaminations relating to the Property shall at all times be kept
separate and identifiable from any other business of Owner which is unrelated to the Property,
and shall be maintained in a reasonable condition for proper audit and subject to examination and
photocopying during business hours by representatives of the City, GLO or other federal agency.
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Section 4.7  Compliance Review. The City or its designee will monitor Owner's
compliance with the requirements of this Declaration. In conducting its compliance review the
City will rely primarily on information obtained from Owner’s records and reports, findings from
on-site monitoring and audit reports.

Section 4.8  Releases. Upon the expiration of the Affordability Period as provided in
Section 1.1(a) hereof, Owner shall request that the City execute such documents as may be
required to evidence release of the Property from the covenants and restrictions set forth in this
Declaration.

ARTICLE V

REPRESENTATIONS AND WARRANTIES OF OWNER

Section 5.1  Representations and Warranties. Owner represents and warrants to the
City that:

a. Valid Execution. Owner has validly executed this Declaration and the same
constitutes the binding obligation of Owner. Owner has full power, authority and capacity:

(i) to enter into this Declaration;
(ii) to carry out Owner's obligations as described in this Declaration; and

(iii) to assume responsibility for compliance with all applicable local, state and
federal rules and regulations, including, without limitation, the Regulations.

b. No Conflict or Contractual Violation. To the best of Owner's knowledge, the
making of this Declaration and Owner's obligations hereunder:

—
—

will not violate any contractual covenants or restrictions (A) between Owner
and any third party or (B) affecting the Property;

(ii) will not conflict with any of the instruments that create or establish Owner's
authority;

(iii) wili not conflict with any applicable public or private restrictions;

(iv) do not require any consent or approval of any individual or entity which has
not already been obtained; and

(v) are not threatened with invalidity or unenforceability by any action,
proceeding or investigation pending or threatened, by or against (A) Owner
without regard to capacity, (B) any person with whom Owner may be jointly
or severally liable, or (C) the Property or any part thereof.

g No Litigation. No litigation or proceedings are pending or, to the best of Owner’s
knowledge, threatened against Owner which if adversely determined could individually or in the
aggregate have an adverse effect on title to or the use and enjoyment or value of the Property, or
any portion thereof, or which could in any way interfere with the consummation of this Declaration.
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d. No Bankruptcy. There is not pending or, to Owner's best knowledge, threatened
against Owner any case or proceeding or other action in bankruptcy, whether voluntary or
otherwise, any assignment for the benefit of creditors, or any petition seeking reorganization,
arrangement, composition, readjustment, liquidation, dissolution or similar relief for Owner under
any federal, state or other statute, law or regulation relating to bankruptcy, insolvency or relief for
debtors.

Section 52  INDEMNIFICATION. OWNER AGREES TO INDEMNIFY AND HOLD
HARMLESS THE CITY, GLO AND HUD FROM AND AGAINST ALL LIABILITIES, LOSSES,
CLAIMS, DAMAGES, JUDGMENTS, COSTS AND EXPENSES (INCLUDING, WITHOUT
LIMITATION, REASONABLE ATTORNEYS’ FEES) INCURRED BY THE CITY, GLO OR HUD
AS A RESULT OF ANY MATERIAL INACCURACY IN ANY OF THE REPRESENTATIONS
AND WARRANTIES CONTAINED IN SECTION 5.1.

ARTICLE VI

ENFORCEMENT AND REMEDIES

Section 6.1 Remedies of the City.

a. A default under this Declaration or the City Loan Agreement, shall constitute a
default under the City Loan and the Owner Loan and shall entitle the City to exercise all of its
rights and remedies under the City Loan Documents and the Owner Loan Documents which were
collaterally assigned to the City. The City may pursue collection on the Owner Loan as part of
the collateral for the City Loan. The rights set forth in this Section 6.1 are in addition to any rights
the City may have under the City Loan Documents, at law or in equity. In the event of a default
hereunder, Owner and Tax Credit Investor shall have the cure rights provided it under Section
10.1.2 and Section 10.3 of the Loan Agreement, respectively.

b. This Declaration shall be enforceable by actions at law or in equity including,
without limitation, actions for specific performance by the City of Houston, its successors and
assigns and/or one or more third-party beneficiaries. For the purpose of this Restrictive Covenant,
a third-party beneficiary shall be any member of a Low-Income Family meeting the eligibility
requirements for a Designated Unit under Section 3.1 of this Declaration.

C. Each right, power and remedy of the City provided for in this Declaration now or
hereafter existing at law or in equity or by statute or otherwise shali be cumulative and concurrent
and shall be in addition to every other right, power or remedy provided for in this Declaration or
now or hereafter existing at law or in equity or by statute or otherwise and the exercise or
peginning of the exercise by the City of any one or more of the rights, powers or remedies provided
for in this Declaration or now or hereafter existing at law or in equity or by statute or otherwise
shall not preclude the simultaneous or later exercise by the City of any or all such other rights,
powers or remedies.

d. Owner shall be fully and personally liable and subject to legal action to the full
extent of the losses of the City caused by (a) misappropriation of insurance proceeds; (b)
misappropriation of proceeds from condemnation or a conveyance in lieu of condemnation: (c)
misappropriation of tenant security deposits or other refundable deposits of tenants; (d)
misappropriation of rents and other payments received from leases after an Event of Default: (e)
waste or damage to the Project as a result of the intentional misconduct or gross negligence of
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Owner; (f) for all obligations and indemnities of Owner and Borrower under the City Loan
Documents relating to hazardous or toxic substances or compliance with environmental laws;
and (g) for fraud or material intentional misrepresentation by Owner.

ARTICLE VI

MISCELLANEOUS

Section 7.1 Amendments. This Declaration may not be amended, modified or
rescinded except pursuant to written instrument executed by Owner and approved by the City.

Section 7.2 Notices. All notices required or permitted to be given under this Declaration
must be in writing and will be deemed to have been duly given if delivered personally or three (3)
days after mailed postage prepaid, by registered or certified United States mail, return receipt
requested, addressed to the parties at the following addresses:

If mailed or delivered

to the City: CITY OF HOUSTON
Housing & Community
Development Department
2100 Travis Street, 9" Floor
Houston, TX 77002
Attention: Director

If mailed or delivered

to Owner: NH BRIARWEST LP
4001 W. Sam Houston Parkway N.,
Suite 100
Houston, Texas 77043

With a copy to:

Coats Rose

9 Greenway Plaza, Suite 1000
‘Houston, Texas 77046
Attention: Barry Palmer

With a copy to:

Boston Capital Partners, Inc.

One Boston Place, 21st Floor

Boston, Massachusetts 02108

Attention: Asset Management (Briarwest)

With a copy to:

Holland & Knight LLP

10 Saint James Avenue, 11th Floor
Boston, MA 02116

Attention: Jennifer Whalen
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Any party may change its address for notice purposes by giving notice to the other
parties in accordance with this Section 7.2.

Section 7.3  Governing Law and Venue. This Declaration shall be construed and
interpreted in accordance with the laws of the City, the State of Texas, the laws of the federal
government of the United States, and all rules and regulations of any regulatory body or officer
having jurisdiction. Venue shall be proper for any dispute with respect to this Declaration in the
United States District Court for the Southern District of Texas or the state circuit court sitting in
Harris County, Texas.

Section 7.4  Severability. This Declaration is intended to be performed in accordance
with, and only to the extent permitted by, all applicable laws, ordinances, rules and regulations.
If any provision of this Declaration or the application thereof to any person or circumstance shall
be held invalid or unenforceable, the remainder of this Declaration and the application of such
provision to other persons or circumstances shall not be affected thereby, but rather shall be
enforced to the greatest extent permitted by law.

Section 7.5  Binding Effect; Covenants Running with the Land. During the Affordability
Period, this Declaration and the covenants, reservations and restrictions contained herein shall
be deemed covenants running with the land for the benefit of the City and its successors and shall
pass to and be binding upon Owner's assigns and successors in title to the Property, or if the
Property shall not include title to land, but shall include a leasehold interest in land, this
Declaration and the covenants, reservations, et al., shall bind the leasehold interest as well as
the Property and shall pass to and be binding upon all heirs, assigns and successors to such
interest; provided, however, that upon expiration of the Affordability Period this Declaration and
said covenants, reservations and restrictions shall expire. During the Affordability Period, each
and every contract, deed or other instrument hereafter executed covering or conveying the
Property or any portion thereof shall conclusively be held to have been executed, delivered and
accepted subject to such covenants, reservations and restrictions regardless of whether such
covenants, reservations and restrictions are set forth in such contract, deed or other instrument.
If a portion or portions of the Property are conveyed, all of such covenants, reservations and
restrictions shall run to each portion of the Property. Owner, at its cost and expense, shall cause
this Declaration to be duly recorded or filed and re-recorded or refiled in such places, and shall
pay or cause to be paid all recording, filing or other taxes, fees and charges, and shall comply
with all such statutes and regulations as may be required by law, in the opinion of qualified
counsel, in order to establish, preserve and protect the ability of the City to enforce this
Declaration.

Section 7.6 Counterparts. This Declaration and any amendments hereto may be
executed in several counterparts, each of which shall be deemed to be an original copy.

Section 7.7  Section Titles. Section titles and the table of contents are for descriptive
purposes only and shall not control or limit the meaning of this Declaration as set forth in the text.

[Signatures on next page]
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IN WITNESS WHEREOF, the undersigned have executed this Declaration to be
effective as of the day of , 2020.

OWNER:
NH BRIARWEST LP, a Texas limited partnership

By: NH Briarwest GP LLC, a Texas limited liability
company, its general partner

By:

H. Chris Richardson,
Manager

STATE OF TEXAS
COUNTY OF HARRIS

BEFORE ME, the undersigned authority, on this day personally appeared H. Chris Richardson,
Manager of NH Briarwest GP LLC, a Texas limited liability company, on behalf of said limited liability
company, general partner of NH BRIARWEST LP, a Texas limited partnership.

GIVEN UNDER MY HAND AND SEAL OF OFFICE on this the ____ day of , 2020.

Notary Public in and for the State of Texas

ATTACHMENTS:

EXHIBIT “A” Property Description
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EXHIBIT A
Property Description

TRACT I

BEING 5.3917 ACRES (234,864.59 SF) OUT OF RESERVE "F" OF BRIARWALK SECTION 1, A
SUBDIVISION IN HARRIS COUNTY, ACCORDING TO THE MAP OR PLAT THEREOF RECORDED IN
VOLUME 214, PAGE 45 OF THE MAP RECORDS OF HARRIS COUNTY, HOUSTON, TEXAS. SAID
TRACT OF LAND BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS
FOLLOWS:

BEGINNING AT 5/8 INCH IRON ROD FOUND FOR CORNER, SAID CORNER BEING THE
SOUTHWEST CORNER FOR THE HEREIN DESCRIBED TRACT FOUND LAYING IN THE NORTH
RIGHT-OF-WAY FOR WESTHEIMER ROAD (120' PUBLIC RIGHT-OF-WAY);

THENCE N 01° 42" 12" W, ALONG THE COMMON LINE BETWEEN THE HEREIN DESCRIBED TRACT
AND THE EAST PROPERTY LINE FOR REFLECTIONS SECTION 1 (VOLUME 293, PAGE 102 HCMR),
A DISTANCE OF 430.00 FEET TO A 5/8 INCH IRON ROD FOUND FOR THE NORTHWEST CORNER
OF THE HEREIN DESCRIBED TRACT,

THENCE N 87° 22" 29" E, ALONG THE COMMON LINE BETWEEN THE HEREIN DESCRIBED TRACT
AND THE SOUTH PROPERTY LINE FOR HEATHERSHIRE PATIO HOMES (VOLUME 277, PAGE 18
HCMR), A DISTANCE OF 836.98 FEET TO A CAPPED IRON ROD (INTERLAND) SET FOR THE MOST
NORTHERN NORTHEAST CORNER OF THE HEREIN DESCRIBED TRACT;

THENCE S 02° 37' 31" E, A DISTANCE OF 176.13 FEET TO A CAPPED IRON ROD (INTERLAND) SET
FOR CORNER OF THE HEREIN DESCRIBED TRACT,

THENCE S 87° 22' 29" W, A DISTANCE OF 498.31 FEET TO A CAPPED IRON ROD (INTERLAND)
SET FOR CORNER OF THE HEREIN DESCRIBED TRACT;

THENCE S 02° 37' 31" E, A DISTANCE OF 253.82 FEET TO AN "X" CUT INTO A CONCRETE
SIDEWALK FOR CORNER OF THE HEREIN DESCRIBED TRACT, SAID CORNER SET IN THE
NORTH RIGHT-OF-WAY FOR THE ABOVEMENTIONED WESTHEIMER ROAD,;

THENCE S 87° 22' 29" W, ALONG THE NORTH RIGHT-OF-WAY FOR THE ABOVEMENTIONED
WESTHEIMER ROAD. A DISTANCE OF 345.59 FEET BACK TO THE POINT OF BEGINNING,
CONTAINING 5.3917 ACRES, MORE

OR LESS.

TRACT II:

Appurtenant easement rights as set forth and more fully defined in that certain Reciprocal Easement and
Restrictive Covenant Agreement executed by and between Briarwest Properties, LTD. and Westheimer
Shopping Center, LTD. and filed for record on December 14, 2006, under County Clerk's File No.
20060262804 in the Real Property Records of Harris County, Texas.

TRACT Il

Appurtenant easement rights as set forth and more fully defined in that certain Access and Sewer Line
Easement Agreement executed by and between Briarwest Properties, LTD. and NH Briarwest LP. and
filed for record on October 8, 2019, under County Clerk's File No. 20190450068 in the Real Property
Records of Harris County, Texas.
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ATTACHMENT B
TO LOAN AGREEMENT

NOTE
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$2,500,000.00 , 2020

. PROMISE TO REPAY.

FOR VALUE RECEIVED, EDUCATION BASED HOUSING, INC., a Texas nonprofit corporation, ("Maker"),
hereby agrees and promises to pay to the order of THE CITY OF HOUSTON, TEXAS, a home-rule city

organized under the laws of the State of Texas ("Payee"), at City Hall Annex, 900 Bagby, City of Houston,
Harris County, Texas 77002 or at any other place as the holder hereof may from time to time in writing
designate, on the Maturity Date, in coin or currency, which at the time of payment shall constitute legal
tender of the United States of America, the principal sum of TWO MILLION FIVE HUNDRED THOUSAND
AND NO/100 DOLLARS ($2,500,000.00), or so much thereof as may be advanced, together with interest
on the principal balance from time to time remaining unpaid at the rates set forth below.

The loan (“Loan") evidenced by this Note is subject to the terms and conditions of that one certain Loan
Agreement (“Loan Agreement’) between Maker, Payee and NH BRIARWEST LP, a Texas limited
partnership ("Owner”) of even date herewith. All capitalized terms used herein that are not defined herein
shall have the same meaning as given in the Loan Agreement.

The proceeds of the Loan will be used to fund a loan from Maker to Owner (“Owner Loan") for the
costs for the acquisition, construction, repair, renovation and/or rehabilitation of certain improvements
located on the property located at 12976 Westheimer Road, Houston, Harris County, Texas 77077
("Project”) which houses or is to house low- or moderate-income persons. Funding for the City Loan is
being provided to the City pursuant to 2017 Community Development Block Grant Disaster Recovery
program funds awarded by the United States Department of Housing and Urban Development through the
Texas General Land Office ("GLO") and is subject to the terms and conditions of a contract between GLO
and the City. The Loan is a community development activity undertaken by the City and authorized under
Chapter 373 or Chapter 374 of the Texas Local Government Code.

. TERM.

The term of the Loan (“Term") shall commence on the date on which Loan Documents (as defined
in the Loan Agreement) are executed (the “Closing Date”) and shall mature upon the last day of the
Affordability Period (as same may be extended and as defined in the Loan Agreement) (the “Maturity Date”).
This Note is secured by and entitled to the benefits of a Collateral Assignment of Note and Liens of even
date herewith executed by Maker to the City covering the Owner Loan and the Owner Loan Documents,
including the Deed of Trust executed by Owner to Tom McCasland, Trustee, covering fee ownership
interest in the Project, together with the buildings and other improvements now or hereafter erected thereon
and the personal property attached to or used in connection therewith.

M. PAYMENTS.

No payment of principal or interest shall accrue or be payable under this Note during the Approved
Construction Period except in the event of a Default (as hereinafter defined) during the Term of this Note.
The "Approved Construction Period” means the twenty four month period commencing on the Closing Date
and ending twenty four (24) months thereafter.

After the expiration of the Approved Construction Period until the Maturity Date, interest shall
accrue at the rate of one percent (1.0%) per annum on the principal balance of the Note and Maker shall
pay an annual installment equal to the lesser of (i) one percent (1%) annually on the outstanding balance
of the Loan plus accrued unpaid interest, if any, or (ii) fifty percent (50%) of net cash flow. The annual
interest payment or non-payment of such interest shall be accompanied by evidence acceptable to the
Director documenting cash flow or lack of sufficient cash flow. Upon the expiration of the Affordability Period
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(as defined in the Loan Agreement), if no Default has occurred which remains uncured, the amount of the
then outstanding deferred principal and interest shall be deemed paid.

For purposes of this provision, available cash flow shall mean net cash flow as defined as follows:

Net Cash Flow shall mean all income and revenues actually received by Owner from the lease of
the Project Units and other improvements, and all other income and revenues actually received by
Owner in connection with the Project, excluding and deducting therefrom all (1) Operating
Expenses; (2) security, pet or cleaning deposits, if any; (3) payments from the Replacement
Reserve or from Operating Reserves; (4) payments or reimbursements from insurers or other third
parties and used or to be used for restoration, repair or remodeling of any of the Project Units or
other improvements; (5) capital contributions, grants, proceeds of any permitted sale, transfer,
exchange, refinancing or other disposition or encumbrance of all or a portion of the Project; (6)
condemnation proceeds and awards in place of them, (7) tax reduction or abatement proceeds; (8)
loan proceeds; (9) deposits made to operating reserves and to the replacement operating reserves;
(10) payments of the deferred developer fee and (11) payments of the asset management fees (but
not partnership management fees).

IV. DEFAULT; ACCELERATION.

If a Default exists, the entire debt represented by this Note, consisting of the outstanding principal
balance and all accrued interest thereon, shall, at the option of the holder hereof, become immediately due
and payable, and except as provided in the Loan Agreement, without notice, presentment for payment,
demand, notice of nonpayment, notice of intention to accelerate, acceleration, or other notices of any type
which are specifically waived, time being of the essence hereof. In the case of acceleration, all principal
and accrued but unpaid interests shall be payable in full. Payee's rights under this paragraph shall be in
addition to any other rights or remedies it may have under any of the Loan Documents, at law or in equity,
to enforce Maker's obligations under the Loan Documents. During the continuance of any Default, interest
shall accrue on the outstanding balance of this Note at a rate equal to the lower of the highest rate permitted
by applicable law or ten percent (10%) per annum (“Default Rate"). This Note shall be recourse to the
Maker. For purposes of this Note, the term “Default” shall mean a default in payment of the Note or a
default under the terms of this Note, the Deed of Trust, the Loan Agreement, or any of the other Loan
Documents that continues beyond the expiration of all applicable notice and cure periods.

V. PREPAYMENT/MODIFICATION.

Subject to the terms of the Loan Agreement, Maker shall have the right to prepay at any time after
the tenth (10™) anniversary date of this Note, upon five (5) business days' prior written notice to Payee,
without fee, premium or penalty (except as may otherwise be provided in this paragraph), all or any portion
of the outstanding principal balance hereof, provided, however, that such prepayment shall also include
any and all accrued but unpaid interest on the amount of principal being so prepaid through and including
the date of prepayment, plus any other sums which have become due to Payee under the other Loan
Documents on or before the date of prepayment, but which have not been fully paid. If this Note is prepaid
in full, any commitment of Payee to make further advances shali automatically terminate and shall be of no
further force or effect. In the case of prepayment, there shall be no forgiveness or deemed repayment of
the amount of principal and interest so prepaid.

VI. APPLICATION OF PAYMENTS.

Each payment made on this Note shall be credited first to accrued, unpaid interest and the
remainder to principal.
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VIl WAIVER.

Maker hereby waives presentment for payment, protest and demand, notice of protest, demand
and dishonor, and non-payment of this Note, and except as otherwise specified in the Loan Agreement
between the parties, waives notice of default, notice of acceleration, and notice of intent to accelerate, and
hereby consents that the holder hereof may extend the time of payment or otherwise modify the terms of
payment of any part or the whole of the debt evidenced by this Note, at the request of any other person
liable hereon, and such consent shall not alter nor diminish the liability of any person. The failure to exercise
any remedy available to Payee shall not be deemed to be a waiver of any rights or remedies of Payee
under this Note or under any of the other Loan Documents, or at law or in equity. No extension of the time
for the payment of this Note or any installment due hereunder, made by agreement with any person now or
hereafter liable for the payment of this Note, shall operate to release, discharge, modify, change or affect
the originai iiability of Maker under this Note, either in whole or in part, unless Payee specifically,
unequivocally and expressly agrees otherwise in writing. This Note may not be changed orally, but only by
an agreement in writing signed by the party against whom enforcement of any waiver, change or
madification is sought.

VIll.  COSTS OF COLLECTION; ATTORNEYS’ FEES.

Maker agrees to pay all costs of collection, including reasonable attorneys’ fees, if the principal of
this Note or any payment on the principal or interest hereon is not paid at the respective maturity and to
pay all reasonable costs including, attorneys’ fees and court costs, if it becomes necessary to protect the
security hereof, whether suit be brought or not, after default hereunder by Maker.

IX. USURY LIMITATIONS.

No provision of the Loan Agreement, this Note, or any instrument securing payment of or relating
to the indebtedness, shall require the payment or permit the collection of interest in excess of the maximum
rate allowed by applicable law (“Maximum Rate"). If any excess of interest in such respect is herein or in
any other instrument provided for, or shall be adjudicated to be so provided for herein or in any other
instrument, the provisions of this paragraph shall govern and neither Maker nor any guarantor or endorser
of this Note nor their respective heirs, personal representatives, successors, or assigns shall be obligated
to pay such interest to the extent it is in excess of the Maximum Rate. Any fees or other sums that under
applicable law are deemed to constitute interest shall be or other sums so deemed interest shall be
amortized, prorated, allocated and spread in equal parts over the full stated term of the loan evidenced
hereby.

If the maturity of this Note is accelerated for any reason before the due date stated, or in the event
of any prepayment by Maker, or in any other event, earned interest may never exceed the Maximum Rate,
computed from the date of disbursement of the loan evidenced hereby until payment, and any unearned
interest otherwise payable hereunder that is in excess of the Maximum Rate shall be cancelled
automatically as of the date of the acceleration, prepayment, or other event, and if previously paid, shall at
the option of the holder of this Note be either refunded to Maker or credited on the principal of this Note,
provided that, if the holder elects to credit the unearned interest on the principal of this Note, and such
unearned interest exceeds the principal balance, the excess shall be refunded to Maker. Any interest
computation under this Note and the Loan Agreement shall be at not more than the Maximum Rate upon
the portion of the face amount hereof representing principal that remains unpaid from time to time, it being
the intention of the parties hereto to conform strictly to the laws applicable to the loan evidenced by this
Note and the Loan Agreement, and should it be held that interest payable under this Note and the Loan
Agreement is in excess of the Maximum Rate, the interest chargeable hereunder shall be reduced to the
maximum amount permitted by law.

X. LATE PAYMENTS

If a payment is not received within ten (10) days of the due date, a late payment fee of ten percent
(10%) of the payment amount will be charged.
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Xl. GOVERNING LAW AND VENUE

This Note is made in the State of Texas and shall be governed by and construed in accordance with the
internal laws of the State of Texas, without regard to conflicts of laws principles. Venue for any disputes
relating in any way to this Note shall lie exclusively in Harris County, Texas.

Xll. SUCCESSORS
This Note shall be binding upon the parties hereto and their respective successors and assigns.
XIlil. JURY WAIVER

MAKER AND PAYEE ACKNOWLEDGE THAT THE RIGHT TO TRIAL BY JURY IS A
CONSTITUTIONAL ONE, BUT THAT IT MAY BE WAIVED, EACH PARTY, AFTER CONSULTING (OR
HAVING HAD THE OPPORTUNITY TO CONSULT) WITH COUNSEL OF THEIR CHOICE, KNOWINGLY
AND VOLUNTARILY, AND FOR THEIR MUTUAL BENEFIT, WAIVES ANY RIGHT TO TRIAL BY JURY
IN THE EVENT OF LITIGATION REGARDING THE PERFORMANCE OR ENFORCEMENT OF, OR IN
ANY WAY RELATED TO, THIS NOTE OR THE INDEBTEDNESS.

XIV. ENTIRE AGREEMENT

THIS WRITTEN LOAN AGREEMENT (AS DEFINED BY SECTION 26.02 OF THE TEXAS BUSINESS
AND COMMERCE CODE) AND THE OTHER LOAN DOCUMENTS REPRESENT THE FINAL
AGREEMENT BETWEEN THE PARTIES AND MAY NOT BE CONTRADICTED BY EVIDENCE OF
PRIOR, CONTEMPORANEOUS OR SUBSEQUENT ORAL AGREEMENTS OF THE PARTIES. THERE
ARE NO UNWRITTEN ORAL AGREEMENTS BETWEEN THE PARTIES.

XV. RECOURSE
This Note shall be recourse to its Maker.

If at any time any payment received by Payee hereunder shall be deemed by a court of competent
jurisdiction to have been a voidable preference or fraudulent conveyance under any Debtor Relief Law (as
defined below), then the obligation to make such payment shall survive any cancellation or satisfaction of
this Note or return thereof to Payee and shall not be discharged or satisfied with any prior payment thereof
or cancellation of this Note, but shall remain a valid and binding obligation enforceable in accordance with
the terms and provisions hereof, and such payment shall be immediately due and payable upon demand.
For purposes of this Note, "Debtor Relief Law" shall mean Title 11 of the United States Code, as now or
hereafter in effect, or any other applicable law, domestic or foreign, as now or hereafter in effect, relating
to bankruptcy, insolvency, liquidation, receivership, reorganization, arrangement or composition, extension
or adjustment of debts or similar laws affecting the rights of creditors.

[EXECUTED ON THE FOLLOWING PAGE]

(3]
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Signature Page to
Promissory Note

EXECUTED to be effective as of the date first written above.
MAKER:
EDUCATION BASED HOUSING, INC.,
a Texas nonprofit corporation
By:

Name: Jarvis Taylor
Title: Executive Director
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ATTACHMENT C
TO LOAN AGREEMENT

DEED OF TRUST, SECURITY AGREEMENT
AND FINANCING STATEMENT
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When recorded, return to:

THE CITY OF HOUSTON
P. O. Box 1562
Houston, TX 77251-1562
Attention: Director, Housing and Community Development Department

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU
MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION FROM
ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL PROPERTY BEFORE
IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL SECURITY
NUMBER OR YOUR DRIVER'S LICENSE NUMBER.

DEED OF TRUST, SECURITY AGREEMENT AND FINANCING STATEMENT

From

NH BRIARWEST LP
a Texas limited partnership
as Grantor

to

TOM MCCASLAND,
as Trustee

for the benefit of

EDUCATION BASED HOUSING, INC.,
a Texas non-profit corporation
as Beneficiary

ra
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DEED OF TRUST, SECURITY AGREEMENT
AND FINANCING STATEMENT

THE STATE OF TEXAS §
COUNTY OF HARRIS §

That in consideration of certain indebtedness hereinafter described, justly owing by NH BRIARWEST LP,
a Texas limited partnership ("Grantor'), EDUCATION BASED HOUSING, INC., a Texas non-profit
corporation (“Beneficiary") and in consideration of the sum of Ten and No/100 Dollars ($10.00) and other
valuable consideration paid to the Grantor, the receipt and sufficiency of which are hereby acknowledged,
Grantor has GRANTED, ASSIGNED, TRANSFERRED and CONVEYED, and does hereby GRANT,
ASSIGN, TRANSFER and CONVEY unto TOM MCCASLAND, as trustee (“Trustee"), all of the following
described property is collectively referred to herein as the “Property":

A. All of Grantor's right, title and interest, whether now or hereafter arising, in and to the real
property situated in Harris County, Texas, described in EXHIBIT A hereto, together with all right, title and
interest now and/or hereafter owned by Grantor, its successors and assigns, in the whole or any part of the
above described real property and/or any street or road adjacent and/or contiguous to the above described
real property (“Land").

B. All of Grantor's right, title and interest, whether now or hereafter arising, in and to all
buildings and other improvements now or hereafter placed on the Land, as well as all appurtenances,
betterments and additions thereto (“Improvements”); all and singular the rights, privileges, hereditaments
and appurtenances in anywise incident or appurtenant to the Land and Improvements; and the rents,
revenue, profits and income from the Land and Improvements.

C. All of Grantor's right, title and interest, whether now or hereafter arising, in and to any and
all plumbing, electrical, heating, cooling and other equipment and all building materials and other goods of
every type, kind and character that are now or hereafter situated upon the Land and which (i) are intended
to be incorporated into the Improvements or (ii) are now, or hereafter become, fixtures attached to the Land
or the Improvements; any and all other goods of every type, kind and character, including without limitation,
all appliances, furniture, fixtures, inventory and equipment now owned or hereafter acquired by Grantor that
are now or hereafter situated upon the Land (whether or not situated within or attached to the
Improvements) and that facilitate the use and occupancy of the Improvements for the purpose for which
they were or are to be constructed; all plans and specifications for the Improvements, all rights of Grantor
under all existing and future leases, construction, maintenance and other contracts covering or relating to
the Land or the Improvements, all tenants deposits made pursuant to or in connection with such leases, all
rights of ingress and egress, easements, water and wastewater rights, and to the extent assignable, all
licenses, permits, franchises, certificates, accounts, instruments, chattel paper, documents, agreements,
contracts, including without limitation any agreements with the United States Department of Housing and
Urban Development (to the extent assignable), and general intangibles, and all rights of Grantor in and to
any development rights relating to the Land or the improvements (including, without limitation, trade names
and symbols used in connection therewith and any deposits with utility companies) and ali other rights and
privileges obtained in connection with, relating to or associated with the Land or the Improvements
(collectively, the “Personalty”) and all proceeds of the Personalty.

D. To the extent the assignment thereof is enforceable under applicable law, all of Grantor's
right, title and interest, whether now or hereafter arising, in and to any tax refunds, including interest thereon,
tax rebates, ad valorem tax credits, and tax abatements, and the right to receive the same, which may be
payable or available with respect to the Property but excluding any Housing Tax Credits available pursuant
to Section 42 of the Internal Revenue Code, as amended.

E. All of Grantor’s right, title and interest in the proceeds (including conversion to cash or
liquidation claims) of (A) insurance relating to the Property and (B) all awards made for the taking by eminent

(&%)
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domain (or by any proceeding or purchase in lieu thereof) of the Property, including awards resuiting from
a change of any streets (whether as to grade, access, or otherwise) and for severance damages.

F. All of Grantor's right, title and interest, if any, in and to all substances in, on, or under the
Land which are now, or may become in the future, intrinsically valuable, that is, valuable in themselves, and
which now or may be in the future enjoyed through extraction or removal from the property, including without
limitation, oil, gas, and all other hydrocarbons, coal, lignite, carbon dioxide and all other nonhydrocarbon
gases, uranium and all other radioactive substances, and gold, silver, copper, iron and all other metallic
substances or ores (collectively, "Minerals").

G. All funds of Grantor that may be deposited with Beneficiary at any time and from time to
time for any purpose, which funds shall be deemed to be part of the Personalty for purposes hereof. In the
event of a conflict between the terms and conditions of this instrument and the instrument under which
Beneficiary holds any funds of Grantor, the terms and conditions of the latter instrument shall prevail.

TO HAVE AND TO HOLD the Property unto the Trustee and the assigns of the Trustee, and
Grantor does hereby bind Grantor and the successors and assigns of Grantor, to WARRANT AND
FOREVER DEFEND all and singular the Property and title thereto unto the Trustee and unto the assigns
of the Trustee, against every person or party whomsoever claiming or to claim the same, or any part thereof,
subject, however, to the permitted encumbrances set forth on EXHIBIT B attached hereto (the “Permitted
Encumbrances”) and the liens securing the Senior Note (as described below).

SECURITY FOR PERFORMANCE OF OBLIGATIONS

This conveyance is made in trust, however, to secure the performance of all covenants and
agreements contained in this Deed of Trust, Security Agreement and Financing Statement (“Deed of
Trust”) and that one certain Loan Agreement (the “Loan Agreement”) executed or to be executed between
Grantor and Beneficiary (which incorporates the terms of a certain other Loan Agreement between Grantor,
Beneficiary and the City of Houston (“City Loan Agreement”) relating to the Property) and the full and
prompt payment when due (by lapse of time or otherwise), of the following indebtedness (the
“Indebtedness"):

A Loan. All sums, including principal, interest and attorneys' fees, called for in that certain
promissory note (the "Note") executed by Grantor payable to the order of Beneficiary, in the principal
amount of TWO MILLION FIVE HUNDRED THOUSAND AND NO/100 DOLLARS ($2,500,000.00), which
Note evidences that certain loan from Beneficiary to Grantor of the amount set forth in the Note (the "Loan"),
and which Note bears interest at the rates therein stated and provides for acceleration of maturity should a
Default (as defined in the Loan Agreement) occur.

B. Other Sums. All other sums owing by Grantor to Beneficiary or other holder(s) of any part
of the Indebtedness or becoming due under the Loan Agreement or under the City Loan Agreement
including certain payment obligations under the City Loan Agreement relating to the sale or refinancing of
the Property which continue after repayment of the Note. (This Deed of Trust and ali other instruments now
or hereafter evidencing, governing or securing any part of the Indebtedness are hereinafter collectively
referred to as the "Loan Documents”).

G Other Obligations. This Deed of Trust also secures Grantor's performance under certain

Restrictive Covenants with respect to the Property executed by Grantor in connection with the City Loan
Agreement.
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Il

PAYMENT OF THE INDEBTEDNESS;
DEFAULT; ENFORCEMENT OF TRUST

A. Payments. If the indebtedness is fully paid and if all of Grantor's covenants and
agreements herein and in the Loan Agreement (including the incorporated provisions of the City Loan
Agreement and the other Loan Documents are fully kept and performed, and if no Default then exists, then
this conveyance shall thereupon become of no further force and effect and shall be released by Beneficiary
or other holder(s) of the Indebtedness upon the written request and at the expense of Grantor, provided,
however, this Deed of Trust will remain in place and outstanding until the expiration of the Proceeds Sharing
Period which expires upon the expiration date of the Affordability Period under the Loan Agreement (as
same may be extended).

B. Enforcement. But if any Default (as defined in the Loan Agreement) exists, the whole of
the Indebtedness shall at the option of Beneficiary, without notice to Grantor or any other person, which
notice is hereby waived, become immediately due and payable and thereupon, or at any time thereafter
that the Indebtedness or any part thereof remains unpaid, it shall be the duty of the Trustee, or the Substitute
Trustee, as hereinafter defined, at the request of Beneficiary, or the holder(s) of the Indebtedness, which
request shall be presumed, to enforce this Trust and to sell as an entirety, or in parcels, by one sale or by
several sales, held at one time or at different times, as the Trustee acting may elect (all rights to a
marshaling of Grantor's assets, including Property, or to a sale in inverse order of alienation, being hereby
expressly waived by Grantor), the Property in the county in which the Property, or a part of the Property to
be sold, is situated (the “County") at such area at the courthouse designated by the Commissioner's Court
of the County as the area where sales are to take place, or if no area is designated, at the door of the
County Courthouse, each sale to be made on the first Tuesday of a calendar month between the hours of
10:00 A.M. and 4:00 P.M. to the highest bidder for cash at public auction, after both posting or causing to
be posted written or printed notice of the time (including the earliest time at which the sale will occur), place,
and term of sale at the door of the Courthouse of the County and filing or causing to be filed a copy of the
notice in the Office of the County Clerk of the County, for at least twenty-one (21) days preceding the day
of sale, and to execute and to deliver to the purchaser(s) at each such sale proper conveyance(s) of the
property interest sold, with general warranty of title binding upon Grantor and the successors and assigns
of Grantor; or Beneficiary or other holder(s) of the Indebtedness may foreclose or cause to be foreclosed
the Lien of this Deed of Trust, in whole or in part, through judicial foreclosure or in any manner as may at
any time be authorized under the statutes of the State of Texas. In addition, the holder(s) of the
Indebtedness to which the power is related shall, at least twenty-one (21) days preceding the date of sale,
serve written notice of the proposed sale by certified mail on each person obligated to pay the Indebtedness
according to the records of the holder(s). Service of the notice shall be completed upon deposit of the
notice, enclosed in a postpaid wrapper, properly addressed to each debtor at the most recent address as
shown by the records of the holder(s) of the Indebtedness, in a post office or official depository under the
care and custody of the United States Postal Service. The Affidavit of any person having knowledge of the
facts to the effect that service was completed shall be prima facie evidence of the fact of service. No notice
of the sale or sales other than that herein provided for need be given to Grantor or any other person or
party, and any other notice is hereby waived. Beneficiary or other holder(s) of the Indebtedness shall have
the right to become the purchaser at any sale to the same extent as any other party, being the highest
bidder, and in lieu of paying cash may credit the amount of the bid upon the Indebtedness up to the full
amount of the Indebtedness then unpaid.

C. Proceeds. The Trustee acting shall apply the proceeds arising from each sale, first, to pay
all reasonable expenses of the sale actually incurred, second, to reimburse Beneficiary for any expenses
incurred by Beneficiary in protecting, administering or operating the Property after the occurrence of the
applicable Default and prior to the foreclosure sale and third, to the payment of the Indebtedness (including
all principal, interest and attorneys' fees owing as part of the Indebtedness). The proceeds of each sale
paid to Beneficiary may be applied by Beneficiary on the Indebtedness in any order and manner as
Beneficiary may elect. Any surplus funds from the foreclosure sale or sales hereunder shall be paid to
Grantor or the person(s) lawfully entitled thereto.
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M.

UNMATURED INDEBTEDNESS

If any Default exists, Beneficiary or other holder(s) thereof shall, in addition to any remedies
available to Beneficiary at law or in equity, have the option to proceed with foreclosure in satisfaction of
such item or items, either through the courts or by directing the Trustee, or the Substitute Trustee, as
hereinafter provided for, to proceed as if under a foreclosure, conducting the sale as herein provided and
without declaring the whole debt due, and if a sale is made because of such Default, the sale may be made
subject to the unmatured part of the Indebtedness, but as to the unmatured part of the Indebtedness, this
Deed of Trust shall remain in full force and effect just as though no sale had been made under the provisions
of this paragraph. Several sales may be made hereunder without exhausting the right of sale for any
unmatured part of the Indebtedness, it being the purpose hereof to provide for a foreclosure and sale of the
Property, in whole or in part, for any matured portion of the Indebtedness without exhausting the power of
foreclosure and the power to sell the Property, in whole or in part, for any other part of the Indebtedness
subsequently maturing.

V.

SUBSTITUTE TRUSTEE

In case of the resignation of the Trustee, or the inability (through death or otherwise), refusal or
failure of the Trustee to act, or at the option of Beneficiary or the holder(s) of the Indebtedness for any other
reason (which reason need not be stated), a substitute trustee (“Substitute Trustee’) may be named,
constituted and appointed by Beneficiary or the holder(s) of the Indebtedness, without other formality than
an appointment and designation in writing; the appointment and designation shall be full evidence of the
right and authority to make the same and of all facts therein recited; and this conveyance shall vest in the
Substitute Trustee the title, power and duties herein conferred on the Trustee originally named herein and
the conveyance of the Substitute Trustee to the purchaser(s) at any sale shall be equally valid and effective.
The right to appoint a Substitute Trustee shall exist as often and whenever from any of said causes, the
Trustee, original or Substitute, resigns, or cannot, will not, or does not act, or Beneficiary or the holder(s)
of a majority of the Indebtedness desire to appoint a new Trustee. No bond shall ever be required of the
Trustee, original or Substitute. The recitals in any conveyance made by the Trustee, original or Substitute,
shall be accepted and construed in court and elsewhere as prima facie evidence and proof of the facts
recited and no other proof shall be required as to the request by Beneficiary or the holder(s) of a majority
of the Indebtedness to the Trustee to enforce this Trust, or as to the notice of or holding of the sale, or as
to any particulars thereof, or as to the resignation of the Trustee, original or Substitute, or as to the inability,
refusal or failure of the Trustee, original or Substitute, to act or as to the election of Beneficiary or the
holder(s) of a majority of the Indebtedness to appoint a new Trustee, or as to appointment of a Substitute
Trustee, and all prerequisites of the sale shall be presumed to have been performed:; and each sale made
under the powers herein granted shall be a perpetual bar against Grantor and the successors and assigns
of Grantor.

V.

REPRESENTATIONS, WARRANTIES, COVENANTS AND AGREEMENTS OF GRANTOR

For the purpose of better securing to Beneficiary the payment of the Indebtedness, Grantor
represents, warrants and covenants to Beneficiary as follows:

A Title, Authority, and Performance under Leases. At the time of the execution and delivery
of this Deed of Trust, Grantor is the sole and lawful owner of the Land in fee simple, and Grantor has the
authority to execute this Deed of Trust. The Property is free from all encumbrances and charges
whatsoever except for the liens securing the Senior Note and the Permitted Encumbrances. No
assignments or pledges are currently in effect with respect to any leases of or rentals or income from the
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Property except for assignments and/or pledges to Beneficiary and those expressly stated in EXHIBIT B
and those securing the Senior Note, and until the Indebtedness is fully paid, at which time this Deed of
Trust will be released . Grantor shall not make any additional assignment or pledge thereof without
Beneficiary's prior written consent.

B. Tax and Insurance Escrow. Unless Grantor is already required to maintain an escrow
account with the Senior Lender upon written request by Beneficiary, Grantor agrees to deposit with
Beneficiary on a monthly basis, or at other intervals as specified, a sum that shall be sufficient to pay taxes,
assessments, charges, and insurance premiums as they become due, all as reasonably estimated by
Beneficiary, which sum shall be held by Beneficiary (or by a banking institution selected by Beneficiary
whose funds are insured by a federal agency or instrumentality) in trust to pay taxes, assessments, charges
and premiums, but which shall not bear interest and may be commingled with other funds. If at any time
the funds so held by (or on behalf of) Beneficiary are insufficient to pay any tax, assessment, charge or
insurance premium, Grantor shall, upon receipt of notice, deposit with Beneficiary (or such banking
institution), all additional funds as are necessary to remove the deficiency. If the Indebtedness is for any
reason declared immediately due and payable, funds held by (or on behalf of) Beneficiary for payment of
taxes, assessments, charges or premiums as herein provided may, at Beneficiary's election, be applied on
the Indebtedness in any manner as Beneficiary so elects. In the event that Grantor is escrowing with Senior
Lender (as defined below) a sum for payment of taxes, assessments, charges and insurance premiums
and such amount is sufficient to fully discharge such taxes, assessments, charges and insurance premiums,
Beneficiary agrees not to require an additional escrow deposit under this paragraph. In the event that
Beneficiary does not require the escrow deposits described in the paragraph, Grantor shall provide
Beneficiary with written evidence that (i) all applicable taxes and assessments have been paid at least thirty
(30) days prior to delinquency and (ii) all insurance premiums have been paid thirty (30) days before the
renewal date of the applicable policies. Grantor shall duly pay and discharge, or cause to be paid and
discharged, all taxes, assessments, charges, and insurance premiums before they become past due.

(63 Insurance. Grantor shall, prior to or concurrently with the execution of this Deed of Trust,
deliver to Beneficiary all of the following insurance policies together with evidence of such other insurance
coverage as required pursuant to the Loan Agreement, accompanied by paid premium receipts evidencing
payment in full of the required premiums for at least the first full year of coverage:

(i) fire insurance with extended coverage and standard Beneficiary and replacement
cost endorsement for the full insurable value of the insurable portion of the
Property, but in no event for an amount less than the amount of the Note (90%
shall be acceptable co-insurance rates for fire insurance); and

(ii) public liability insurance in the amount of $1,000,000.00 per occurrence and
$2,000,000.00 in the aggregate for a twelve (12) month policy period. Each
renewal policy shall be delivered to Beneficiary not less than thirty (30) days before
the termination of the prior policy and with each policy there shall be delivered to
Beneficiary a receipt showing payment of the premium therefor.

Upon request, Grantor shall also carry additional insurance or additional reasonable amounts of
insurance covering Grantor or the Property as Beneficiary shaii reasonably require, insuring against such
other insurable hazards which at the time are commonly insured against for property similar to the Property
located in the region where the Property is located. In the event of a conflict between the insurance
provisions of this Deed of Trust and the City Loan Agreement, the stricter provisions shall prevail.

If the Property or any part thereof has been or at any time during the term of this Deed of Trust or
any extension or renewal thereof is designated as a flood-prone or flood-risk area pursuant to the Flood
Disaster Protection Act of 1973 or the National Flood Insurance Reform Act of 1994, as each have been or
may be amended, or any successor law, Grantor shall obtain flood insurance in such total amounts as
Beneficiary may from time to time require and shall otherwise comply with the requirements of the National
Flood Insurance Program as set forth in the Flood Disaster Protection Act of 1973 or the National Flood
Insurance Reform Act of 1994, or any successor law.
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Allinsurance required under this Deed of Trust and the Loan Agreement shall be fully paid for, non-
assessable, and such policies shall contain such provisions, endorsements, and expiration dates as
Beneficiary shall reasonably require. Such policies shall be issued by insurance companies authorized and
licensed to transact business in the State of Texas with ratings acceptable to Beneficiary in its sole and
absolute discretion and shall name Beneficiary and the City as an additional insured.

D. Operations. Grantor will abstain from and not permit the commission of waste in or about
the Property, will maintain the Property in good operating condition and repair at all times, ordinary wear
and tear and insured casualty excepted, will not remove or demolish the buildings or other improvements
now or hereafter constituting a part of the Property, or alter the design or structural character of any
buildings or improvements unless Beneficiary shall first consent thereto in writing, which consent shall be
granted or denied in Beneficiary's reasonable discretion, and will comply with all laws, ordinances,
regulations, covenants, conditions and restrictions affecting the Property or the use thereof, which consent
shall not be unreasonably withheld, delayed or conditioned. Grantor will not seek or acquiesce in a zoning
reclassification of all or any portion of the Property or grant or consent to any easement, dedication, plat,
or restriction (or allow any easement to become enforceable by prescription), or any amendment or
modification thereof, covering all or any portion of the Property, without Beneficiary's prior written consent,
which shall not be unreasonably withheld, delayed or conditioned. Grantor will not, without the prior written
consent of Beneficiary, permit any drilling or exploration for or extraction, removal, or production of, any
Minerals from the surface or subsurface of the Land regardless of the depth thereof or the method of mining
or extraction thereof,

E; Obligations Under Other Loan Documents. Grantor hereby agrees to comply with and
perform all of its obligations under the other Loan Documents and agrees to be bound by the
representations, warranties and covenants made by Grantor contained in the Loan Documents. All of
representations, warranties and covenants contained in the other Loan Documents are hereby fully
incorporated herein.

F. Casualty and Condemnation Proceeds. Subject to the terms of the Loan Agreement and

the Intercreditor Agreement (as defined below), in the event of any fire or other casualty to the Property or
eminent domain proceedings resulting in condemnation of the Property or any part thereof, Grantor shall have
the right to rebuild the Property, and to use all available insurance or condemnation proceeds therefor, provided
that (a) such proceeds are sufficient to keep the Indebtedness in balance and rebuild the affected portion of
the Property in a manner that provides adequate security to Beneficiary for repayment of the Indebtedness or
if such proceeds are insufficient then Grantor shall have funded any deficiency, (b) Beneficiary shall have the
right to approve plans and specifications for any major rebuilding and the right to approve disbursements of
insurance or condemnation proceeds for rebuilding under a construction escrow or similar arrangement, and
(c) no Default then exists under the Loan Documents that will not be cured by rebuilding the affected portion of
the Property. If the casualty or condemnation affects only part of the Property and total rebuilding is infeasible,
then proceeds may be used for partial rebuilding and partial repayment of the Indebtedness in a manner that
provides adequate security to Beneficiary for repayment of the remaining balance of the Indebtedness.

G. Failure to Pay. All taxes and any assessments that are due and payable affecting the
Property shalil be paid and discharged in fuli prior to execution and delivery of this Deed of Trust, or as they
subsequently become due and payable and prior to delinquency. If Grantor fails to pay any tax,
assessment, charge or insurance premium affecting the Property in accordance with the terms of this Deed
of Trust, Beneficiary may, at its option, pay the same, or if Grantor fails to perform any of Grantor's
covenants or agreements set forth in this Deed of Trust in accordance with the terms hereof, Beneficiary
may, at its option, correct or cause to be corrected the same and pay any sums in connection therewith as
Beneficiary shall determine to be necessary or advisable, and all taxes, assessments, charges, insurance
premiums and sums paid by Beneficiary in connection with such matters (collectively, whether one or more,
an "Assessment") shall be immediately repayable by Grantor to Beneficiary, together with interest on each
amount at the default rate provided in the Note from the date the sum is paid by Beneficiary, until the same
is refunded to Beneficiary and all such amounts and interest thereon, shall be secured hereby as part of
the Indebtedness. Notwithstanding the foregoing, Grantor shall have the right to object and protest to ad
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valorem taxes on the Property in good faith and with due diligence provided that (i) no Default exists under
this Deed of Trust or any of the other Loan Documents, (i) Grantor gives Beneficiary prior written notice of
its intent to contest an Assessment; (iii) Grantor demonstrates to Beneficiary's reasonable satisfaction that
(A) the Property will not be sold to satisfy the Assessment prior to the final determination of the legal
proceedings, (B) Grantor has taken such actions as are required or permitted to accomplish a stay of any
such sale, and (C) Grantor has either (1) furnished a bond or surety (satisfactory to Beneficiary in form and
amount) sufficient to prevent a sale of the Property or (2) at Beneficiary's option, deposited one hundred
fifty percent (150%) of the full amount necessary to pay any unpaid portion of any Assessment with
Beneficiary; and (iv) such proceeding shall be permitted under any other instrument to which Grantor or the
Property is subject (whether superior or inferior to this Instrument).

H. Title Litigation. Subject to title insurance coverage, in case of any litigation involving the
title to any part of the Property, or the validity of this Deed of Trust, Beneficiary may be represented in the
litigation through attorneys of its own selection and Grantor shall, upon demand, promptly reimburse
Beneficiary for all court costs and reasonable attorneys' fees incurred by Beneficiary in defending and/or
protecting its rights in any litigation.

l. Default. Subject to applicable notice provisions and the other terms of this Deed of Trust
and the other Loan Documents, if a Default (as defined in the Loan Agreement) occurs, the whole of the
Indebtedness, at the option of Beneficiary, shall become immediately due and payable, without further
notice or demand.

J. Tenancy at Sufferance. Following any sale of the Property, or any part thereof, under the
provisions of this Deed of Trust, and to the extent permissible under applicable law, Grantor shall be
obligated to immediately vacate the premises and prior to such vacation shall be a tenant at sufferance of
the purchaser of the Property sold and shall be subject to eviction in an action of forcible detainer: provided,
the provisions of this Subparagraph J shall be subject to any agreements made in writing by Beneficiary
with reference to any existing and/or future leases; provided, further, to the extent permitted under
applicable law, the purchaser at any foreclosure sale shall have the option to affirm any then existing leases
or tenancies or otherwise to succeed to the rights of Grantor thereunder.

K. Subrogation. To the extent that any of the Indebtedness represents funds utilized to satisfy
any outstanding Indebtedness or obligations secured by liens, rights, or claims against the Property or any
part thereof, Beneficiary shall be subrogated to any and all liens, rights, superior titles and equities owned
or claimed by the holder of any outstanding indebtedness or obligation so satisfied, however remote,
regardless of whether the liens, rights, superior titles and equities are assigned to Beneficiary or released
by the holder(s) thereof,

L= Homestead Disclaimer. Grantor represents and covenants that the Property forms no part
of any property owned, used, or claimed by Grantor as a business or residential homestead, or as exempt
from forced sale under the laws of the State of Texas and disclaims and renounces all and every such claim
thereto.

M. Additional Transfers and Encumbrances. Beneficiary shall have the right to declare the
indebtedness secured hereby immediately due and payabie in the event the Grantor selis, transfers,
assigns, or conveys its interest, whether voluntarily or involuntarily, in the Property, or any part thereof,
without the prior written consent of Beneficiary, such consent not to be unreasonably withheld, delayed or
conditioned or in the event any junior or subordinate mortgage, lien, deed of trust, or other encumbrance is
placed upon the Property without the prior written consent of Beneficiary, provided the foregoing shall not
prohibit the removal of worn or obsolete Personalty that is replaced with new items of the same or similar
quality. If Beneficiary consents to the sale, transfer, assignment, or conveyance of Grantor's interest in the
Property, or any part thereof, and waives in writing its right to accelerate the Indebtedness secured hereby
as provided in this Subparagraph M, Beneficiary may require that the transferee assume all the obligations
of Grantor under this Deed of Trust, the Loan Agreement and the Note in a form reasonably acceptable to
Beneficiary and its legal counsel. For purposes of this Subparagraph M, "transfer" of the Property includes
any direct or indirect transfer of any beneficial ownership in Grantor (except as allowed by the City Loan
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Agreement) or the general partner or managing member of Grantor except to the extent that such transfer
is permitted under the Loan Agreement (including the incorporated provisions of the City Loan Agreement)
after satisfaction of all requirements for such transfer including the consent of the City of Houston (the
"City"), if required for such transfer.

Notwithstanding anything to the contrary contained in this Deed of Trust or the other Loan Documents, the
removal and/or replacement of Grantor's general partner for cause in accordance with Grantor's partnership
agreement shall not require the consent of the Beneficiary or the Trustee, shall not constitute a default or
Default under this Deed of Trust or the Loan Documents or accelerate or give the Beneficiary the right to
accelerate the maturity of the Loan. The consent of the Beneficiary and the City shall be required for the
appointment of a new general partner, but if the Grantor's Tax Credit Investor (as defined in the Loan
Agreement) exercises its right to remove the Grantor's general partner for cause, Beneficiary will not
unreasonably withhold its consent to the substitute general partner; provided however, the consent of
neither the Trustee nor the Beneficiary shall be required if the substitute general partner is an affiliate of
such limited partner. The substitute general partner shall assume all of the rights and obligations of the
removed general partner of Grantor hereunder.

N. No Reliance on Beneficiary. Grantor is experienced in the ownership and operation of
properties similar to the Property, and Beneficiary is relying solely upon Grantor's expertise and business
plan in connection with the construction of the Improvements and ownership and operation of the Property.
Grantor is not relying on Beneficiary's expertise or business acumen in connection with the Property or in
connection with the construction of the Improvements.

0. No Litigation. Except as disclosed in writing to Beneficiary, there are no (i) actions, suits,
or proceedings, at law or in equity, before any Governmental Authority (as defined in the Loan Agreement)
or arbitrator pending or threatened against or affecting Grantor, any guarantor, or involving the Property,
(i) outstanding or unpaid judgments against the Grantor or the Property, or (iii) defaults by Grantor with
respect to any order, writ, injunction, decree, or demand of any Governmental Authority or arbitrator.

B Payment for Labor and Materials. Grantor will timely pay all bills for labor, materials, and
specifically fabricated materials incurred in connection with the Property (which shall be deemed an
Assessment on the Property) and never permit to exist in respect of the Property or any part thereof any
unbonded lien or security interest, even though inferior to the liens and security interests hereof, for any
such bill, and in any event never permit to be created or exist in respect of the Property or any part thereof
any other or additional lien or security interest on a parity with, superior, or inferior to any of the liens or
security interests hereof, except for the Permitted Encumbrances and the liens securing the Senior Note.
In the event that Grantor becomes aware that such lien has been recorded against the Property, Grantor
shall have such lien released within thirty (30) days. If Grantor fails to pay or bond around any bills for
labor, materials, and specifically fabricated materials incurred in connection with the Property, Beneficiary
shall have the rights set forth in Section V.G for Grantor’s failure to pay any Assessment , as well as the
other rights and remedies provided under this Deed of Trust. .

Q. Tax on Deed of Trust. At any time any law shall be enacted imposing or authorizing the
imposition of any tax upon this Deed of Trust, or upon any rights, titles, liens, or security interests created
hereby, or upon the Indebtedness or any part thereof, Grantor will pay when due all such taxes, provided
that if such law as enacted makes it unlawful for Grantor to pay such tax, Grantor shall not pay nor be
obligated to pay such tax. Nevertheless, if a law is enacted making it unlawful for Grantor to pay such taxes,
then Grantor must prepay the Indebtedness in full within sixty (60) days after demand therefor by
Beneficiary.

R. ERISA. If and to the extent that Grantor is obligated under any plan governed by or subject
to the Employee Retirement Income Security Act, as amended ("ERISA"), Grantor shall fully discharge and
satisfy all of its obligations and funding requirements under such plan, ERISA and the Internal Revenue
Code, as amended ("IRC"). Furthermore, Grantor shall comply in all material respects with any and all
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applicable provisions of ERISA and the IRC and will not incur or permit to exist any unfunded liabilities to
the Pension Benefit Guaranty Corporation or to such plan under ERISA or the IRC.

8, Disclosures. If at any time Grantor shall become aware of the existence or occurrence of
any financial or economic conditions or natural disasters which are likely to have a material adverse effect
on the Property or Grantor's financial condition, Grantor shall promptly notify Beneficiary of the existence
or occurrence thereof and of Grantor's opinion as to what effect such may have on the Property or Grantor.
Grantor shall also give prompt notice to Beneficiary of (i) the serious illness or death of any principal or key
employee of Grantor, (i) any litigation or dispute, threatened or pending against or affecting Grantor, the
Property or any guarantor which could have a material adverse effect on the Property or the financial
condition or business of any of the aforementioned parties, (iii) any Default, (iv) any default by Grantor or
any acceleration of any indebtedness owed by Grantor under any contract to which Grantor is a party, and
(v) any change in the character of Grantor's business as it existed on the date hereof.

VI.
CAPTIONS

The captions contained in this Deed of Trust are for convenience only and shall not be taken into
account in determining the meaning of any provision of this Deed of Trust.

VII.

ASSIGNMENT OF LEASES

As further security for the payment of the Indebtedness, and subject to the rights of senior
lienholders, Grantor hereby assigns to Beneficiary, its successors and assigns, all leases, whether now in
existence or hereafter created, covering all or any portion of the Property together with all rents to become
due under each such lease, subject, however, to any prior assignment in connection with senior
indebtedness. For so long as no Default exists, Grantor may collect the rents, but not more than one (1
month in advance, in the ordinary course of business, unless otherwise provided by the express terms of
the leases and approved by Beneficiary. In the event of any Default and at any and all times during the
continuance thereof, in addition to all other rights and remedies of Beneficiary, Beneficiary shall have the
exclusive right and power (but not the obligation) to enter upon and take possession of the Property or any
part thereof, to rent or re-rent the same, either in the name of Beneficiary or Grantor, to receive all rents,
revenues, profits, or other income from the Property and to apply all amounts received first, to the costs
and expenses incurred by Beneficiary in protecting and operating the Property and next, to the payment of
the Indebtedness in any manner and in any order of priority as Beneficiary shall determine. This action by
Beneficiary shall not operate as a waiver of the Default, or as an affirmance of any lease or of the rights of
any tenant of title to that part of the Property covered by the lease or held by the tenant, should the Property,
or any part thereof, be acquired by Beneficiary or other purchaser at a foreclosure sale. The right of
Beneficiary to receive all rents, revenues, profits, or other income from the Property during the continuance
of any Default shall be applicable whether Beneficiary has entered upon or taken possession of the
Property, or has otherwise attempted to exercise its rights hereunder and if any rents, revenues, profits, or
other income are paid to or received by Grantor, Grantor shall immediately pay the same to Beneficiary,
without the necessity of any request or demand therefor. Grantor agrees at any time and from time to time
until the indebtedness is paid in full to execute and to deliver any additional assignments of leases and/or
rents, security agreements and other instruments as Beneficiary shall from time to time reasonably require,
provided such instruments do not increase Grantor's obligations or decrease Grantor's rights under the
Loan Documents. The substance, form, execution and delivery of additional assignments of leases and/or
rents, security agreements and other instruments shall be reasonably satisfactory to Beneficiary.
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Vil
PERSONALTY

This Deed of Trust covers and includes, without limitation, Grantor's interest in the Personalty
hereinabove described.

IX.

USE OF PERSONALTY

Grantor represents that all Personalty is property for business use and is not consumer goods.
Grantor further covenants that there are and shall be no conditional sales contracts that cover any of the
Personalty.

X.

SECURITY INTEREST IN PERSONALTY

Without limiting any of the provisions of this instrument, Grantor, as referred to in this paragraph as
“Debtor,"” expressly does the following:

A. Grant. Debtor hereby grants unto Beneficiary and its successors and assigns, described
herein as Secured Party, and referred to in this paragraph as “Secured Party”, a security interest in
Debtor’s interest in the Personalty (subject to the Permitted Encumbrances and the security interests and
rights granted to Senior Lender).

B: UCC Remedies. Debtor agrees, in addition to any other remedies granted in this
instrument to Secured Party or the Trustee, that Secured Party may, during the existence of any Default,
proceed under Chapter 9 of the Texas Uniform Commercial Code (the “UCC") as to all or any part of the
Personalty and shall have and may exercise with respect to the Personalty all the rights, remedies and
powers of a Secured Party under the UCC, including, without limitation, the right and power to sell at public
or private sale or sales, or otherwise to dispose of, to lease, or to utilize the Personalty and any part or parts
thereof, in any manner authorized or permitted under the UCC after default by a debtor and to apply the
proceeds thereof toward payment of any costs, expenses and attorneys’ fees and legal expenses thereby
incurred by Secured Party and toward the payment of Debtor's obligations, including the Note and all other
Indebtedness described in this instrument in any order or manner as Secured Party may elect. Among the
rights of Secured Party during the existence of a Default, and without limitation, Secured Party shall have
the right to take possession of the Personalty and to enter upon any premises where same may be situated
for this purpose without being deemed guilty of trespass and without liability for damages thereby
occasioned and to take any action deemed necessary or appropriate or desirable by Secured Party, at its
option and in its discretion, to repair, refurbish or otherwise prepare the Personalty for sale, lease, or other
use or disposition as herein authorized. Debtor agrees that if any notice of sale required under the UCC is
mailed, postage prepaid, to Debtor at the address shown herein at least ten (10) days before the time of
the sale or disposition, the notice shall be deemed reasonable and shall fully satisfy any requirement for
giving of the notice.

If a Default exists, and to the extent it may lawfully do so and without limiting any rights and/or
privileges herein granted to Secured Party, Debtor agrees that Secured Party and/or the above Trustee
and any Substitute Trustee, may dispose of any or all of the Personalty at the same time and place and
after giving the same notice provided for in this Deed of Trust in connection with a nonjudicial foreclosure
sale under the terms and conditions set forth in this Deed of Trust. In this connection, Debtor agrees that
the sale may be conducted by the Trustee or the Substitute Trustee; that the sale of the Land and
Improvements described in this Deed of Trust and the Personalty or any part thereof, may be sold
separately and/or together; and that if the Land and Improvements described herein and the Personalty or
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any part thereof, are sold together, the Secured Party will not be obligated to allocate the consideration
received as between the Land and Improvements and the Personalty.

C. Possession. Debtor hereby grants to Secured Party the right, at its option upon a Default
to transfer at any time to itself or to its nominee the Personalty, or any part thereof and to receive the
monies, income, proceeds or benefits attributable or accruing thereto and to hold the same as security for
Debtor’s obligations or to apply it on the principal and interest or other amounts owing on any of Debtor's
obligations, whether or not then due, in any order or manner as Secured Party may elect. All rights with
respect to marshalling of assets of Debtor, including with respect to the Personalty, or to a sale in inverse
order of alienation, are hereby waived.

D. Authority. Debtor hereby covenants, stipulates and agrees that all recitals in any
instrument of assignment or any other instrument executed by Secured Party incident to the sale, transfer,
assignment, lease or other disposition or utilization of the Personalty or any part thereof hereunder shall be
prima facie evidence of the matters stated therein and all prerequisites of the sale or other action taken by
Secured Party or of any fact, condition or thing incident thereto shall be rebuttably presumed to have been
performed or to have occurred.

E: Assembly and Expenses. Debtor hereby covenants and agrees that Secured Party, during
a Default, may require Debtor to assemble the Personalty and to make it available to Secured Party at a
place to be designated by Secured Party that is reasonably convenient to both parties. All expenses of
retaking, holding, preparing for sale, lease, or other use or disposition, selling, leasing or otherwise using
or disposing of the Personalty and the like that are incurred or paid by Secured Party as authorized or
permitted hereunder, including also all attorneys’ fees, legal expenses and costs, shall be added to the
Indebtedness and Debtor shall be liable therefor.

i Financing Statement. A carbon, photographic, or other reproduction of this Deed of Trust
may be filed as a Financing Statement under the UCC between Debtor and Secured Party whose
addresses are set forth below. Except for the security interest granted hereby in the Personalty, the security
interests and rights in the Personalty granted to Senior Lender, the security interest granted to the
Subordinate Lender or otherwise expressly stated in EXHIBIT B hereto, Debtor is owner and holder of the
Personalty free of any adverse claim, security interest or encumbrance, and Debtor will defend the
Personalty against all claims and demands of any person at any time claiming the same or any interest
therein. Debtor has not heretofore signed any financing statement and no financing statement signed by
Debtor is now on file in any public office except those statements, true and correct copies of which have
been delivered to the Secured Party or in connection with the Senior Note (as defined below). So long as
any amount remains unpaid on any Indebtedness described in this Deed of Trust, Debtor will not execute
and there will not be filed in any public office any financing statement or statements affecting the Personaity
other than financing statements in favor of the Senior Lender or Secured Party hereunder, unless the prior
written specific consent and approval of Secured Party shall have first been obtained. Debtor authorizes
Secured Party to file, in jurisdiction where this authorization will be given effect, a financing statement
signed only by Secured Party covering the Personalty and at the request of Secured Party, Debtor will join
Secured Party in executing one or more financing statements, pursuant to the UCC in form satisfactory to
Secured Party and will pay the cost of filing the same or filing or recording this instrument as a financing
statement, in all public offices at any time and from time to time whenever filing or recording of any financing
statement or of this instrument is deemed by Secured Party to be necessary or desirable.

Xl.
ADDRESSES
The addresses of Grantor and Beneficiary, are as follows:
Grantor: NH BRIARWEST LP

4001 W. Sam Houston Parkway N., Suite 100
Houston, Texas 77043
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With a copy to:

Coats Rose

9 Greenway Plaza, Suite 1000
Houston, Texas 77046
Attention Barry Palmer

Beneficiary: EDUCATION BASED HOUSING, INC.
4001 W. Sam Houston Parkway N., Suite 100
Houston, Texas 77043

With a copy to:

C.K. Krauss, PA

P.O. Box 674

Sorrento, FL 32776
Attention Cindy K. Krauss

Trustee: THE CITY OF HOUSTON
P. O. Box 1562
Houston, TX 77251-1562
Attention: Director, Housing and Community Development
Department

Each party shall have the right to designate from time to time another address within the continental
United States for purposes of this Deed of Trust by written notice to the other party. Notwithstanding the
foregoing agreement to provide courtesy copies, such copies shall be a courtesy only and failure to provide
such copies shall have no effect on the validity of a notice properly given to Grantor.

Notices under this Deed of Trust shall be effective in the case of utilization of the U.S. Mail Service,
upon the earlier of (i) three days after deposit of such notice in the mail, return receipt requested or (ii)
delivery. Notices sent by overnight courier services shall be effective one day after deposit with such
service. All other notices shall be effective upon delivery. Notwithstanding the foregoing, any foreclosure
notices shall be effective upon deposit with the U.S. Mail Service.

XII.

RESTRICTIVE COVENANTS

Grantor has executed and filed of record or will execute and file of record a certain
Restrictive Covenants dated of even date hereof (the "Restrictive Covenants") covering the Property. The
Restrictive Covenants shall remain in full force and effect until expiration or termination in accordance with
the provisions thereof and no invalidity, release or termination of this Deed of Trust shall operate to
invalidate, release or terminate the Restrictive Covenants. The Restrictive Covenants shall not be deemed
a "Loan Document" as such term is used herein or in any of the other Loan Documents.
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X1,

ENVIRONMENTAL MATTERS

A Compliance with Laws. Grantor hereby represents, warrants, covenants and agrees to
and with Beneficiary that;

(i) Grantor will not and will not permit any tenant or occupant of the Property to,
generate, store, handle or otherwise deal with hazardous or toxic substances in,
on, about or under the Property; and

(ii) Grantor has not at any time engaged in or permitted, nor, to the best of Grantor's
knowiedge after reasonabie and prudent inquiry, which has consisted of the Phase
| report previously delivered to Beneficiary, has any current or former tenant,
occupant or owner of the Property, or any portion thereof, engaged in or permitted
any generation, storage, handling, dumping, discharge, disposal, spillage or
leakage of any hazardous or toxic substances, at, on, or about the Property, or any
portion thereof, except as disclosed on the Phase | report previously delivered to
Beneficiary.

Notwithstanding the foregoing, Grantor shall be permitted to have such chemicals, materials and supplies
on the Property which are normally used in connection with the prudent operation, use, maintenance and
ownership of a multi-family unit apartment complex and which are used in compliance with environmental
laws.

B. Indemnification. GRANTOR HEREBY AGREES TO INDEMNIFY, PROTECT, DEFEND
(WITH COUNSEL REASONABLY APPROVED BY BENEFICIARY) AND TO HOLD BENEFICIARY, ITS
AGENTS, MEMBERS, OFFICERS, REPRESENTATIVES AND ITS EMPLOYEES FREE AND
HARMLESS FROM AND AGAINST ANY AND ALL CLAIMS, ACTIONS, ADMINISTRATIVE
PROCEEDINGS, JUDGMENTS, DAMAGES, PUNITIVE DAMAGES, PENALTIES, FINES, COSTS,
LIABILITIES (INCLUDING SUMS PAID IN SETTLEMENT OF CLAIMS), INTEREST OR LOSSES,
INCLUDING REASONABLE ATTORNEYS’, CONSULTANTS’ AND EXPERTS’ FEES AND EXPENSES,
OF ANY KIND OR NATURE (COLLECTIVELY, THE “COSTS”) THAT ARISE DIRECTLY OR
INDIRECTLY, FROM OR IN CONNECTION WITH THE PRESENCE, SUSPECTED PRESENCE,
RELEASE OR SUSPECTED RELEASE (A “RELEASE”) OF ANY HAZARDOUS OR TOXIC
SUBSTANCE, FROM, ON, ABOUT, UNDER OR WITHIN THE PROPERTY, OR ANY PORTION
THEREOF WHICH OCCURS DURING OR PRIOR TO SUCH TIME AS GRANTOR OWNS THE
PROPERTY. NOTWITHSTANDING THE FOREGOING TO THE CONTRARY, GRANTOR'’S LIABILITY
HEREUNDER, SUBJECT TO THE DE MINIMIS PROVISIONS OF ARTICLE XIl(A)(ii) ABOVE, SHALL
NOT INCLUDE ANY LOSS ARISING OUT OF THE GROSS NEGLIGENCE OR WILLFUL MISCONDUCT
OF BENEFICIARY OR ANY EMPLOYEE, AGENT OR REPRESENTATIVE OF BENEFICIARY OR
RELEASE OF HAZARDOUS OR TOXIC SUBSTANCES BY BENEFICIARY OR ANY EMPLOYEE,
AGENT OR REPRESENTATIVE OF BENEFICIARY AFTER BENEFICIARY HAS TAKEN POSSESSION
OF THE PROPERTY.

C. Remediation. If any investigation or monitoring of site conditions, or any cleanup,
containment, restoration, removal or other remedial work (collectively, the “remedial work") is required
under any applicable federal, state or local law or regulation, by any judicial order, or by any governmental
entity, or in order to comply with any agreements affecting the Property because of, or in connection with
any release of hazardous or toxic substances, Grantor shall perform, or cause to be performed, the remedial
work in compliance with such law, regulation, order or agreement. All remedial work shall be performed by
one or more contractors selected by Grantor and approved in advance, in writing, by Beneficiary and under
the supervision of a consulting engineer selected by Grantor and approved in advance, in writing, by
Beneficiary. All costs of any remedial work shall be paid by Grantor, including, without limitation, the
reasonable charges of contractor(s) and/or the consulting engineer and Beneficiary's reasonable attorneys'
fees and costs incurred in connection with the monitoring or review of any remedial work. If Grantor shall
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fail to timely commence or cause to be timely commenced, or fail to diligently prosecute to completion, any
remedial work, then Beneficiary may, but shall not be required to, cause such remedial work to be performed
and all costs and expenses thereof, or incurred in connection therewith, shall be “Costs” within the meaning
of Subparagraph B above. All costs shall be due and payable upon demand therefor by Beneficiary,
together with interest thereon at the Default Rate provided in the Note from the date such costs are paid by
Beneficiary, until the same are refunded to Beneficiary and all such costs and the interest thereon shall be
secured hereby.

D. Survival. Notwithstanding anything to the contrary contained herein, or in the Note or Loan
Agreement, the obligations of Grantor under this Paragraph Xl shall survive any assumption of the
Indebtedness by a successor to Grantor (whether or not the assumption has been approved or disapproved,
or whether or not Grantor was released from liability on the Indebtedness), foreclosure of this Deed of Trust
(or transfer of the Property in lieu of foreclosure) and release or termination of this Deed of Trust.

XIV.

MISCELLANEOQUS

A. No Waiver. No delay by Beneficiary in exercising any right, option or remedy hereunder,
or otherwise afforded by law, shall operate as a waiver thereof or preclude the exercise thereof during the
continuance of any Default.

B. Cumulative Remedy. All rights and remedies of Beneficiary under this Deed of Trust and
any and all other instruments evidencing or securing the Indebtedness, are cumulative and concurrent and
may be exercised singularly, successively, or concurrently.

C. No Release. The granting to Grantor or to any other person or party of any extension(s)
of time for payment of all or any part of the Indebtedness or the performance of any covenant or agreement
contained herein, or the taking of other or additional security for the payment of the whole or any part of the
Indebtedness, or the releasing of any part of the security at any time held in connection with the
Indebtedness, shall not in any way release Grantor or any other person or party obligated for the payment
of the Indebtedness, or release or impair this Deed of Trust or any other security held in connection with
the Indebtedness, except to the extent of the person, party or property expressly released in writing by
Beneficiary.

D. Severability. If any provision in this Deed of Trust is invalid or unenforceable in whole or
in part, this instrument shall in all other respects remain in full force and effect.

E Successors and Assigns. All of the provisions hereof shall apply to, inure to the benefit of,
and be binding upon Grantor and the successors and assigns (provided the foregoing shall not be
construed as consent to any transfer by Grantor of the Property.

F. Further Assurances and Corrections. From time to time, at the request of Beneficiary,
Grantor will (i) promptly correct any defect, error, or omission which may be discovered in the contents of
this Deed of Trust or in any other Loan Document or in the execution or acknowledgment thereof;
(i) execute, acknowledge, deliver, record and/or file such further instruments (including, without limitation,
further deeds of trust, security agreements, financing statements, continuation statements and assignments
of rents or leases) and perform such further acts and provide such further assurances as may be necessary,
desirable, or proper, in Beneficiary's reasonable opinion, to carry out more effectively the purposes of this
Deed of Trust and the Loan Documents and to subject to the liens and security interests hereof and thereof
any property intended by the terms hereof or thereof to be covered hereby or thereby, including without
limitation, any renewals, additions, substitutions, replacements, or appurtenances to the Property;
(iii) execute, acknowledge, deliver, procure, file, and/or record any document or instrument (including
without limitation, any financing statement) deemed advisable by Beneficiary to protect the liens and the
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security interests herein granted against the rights or interests of third persons; and (iv) pay all costs
connected with any of the foregoing.

G. Choice of Law. This Deed of Trust shall be performable and enforced in Harris County,
Texas, and shall be construed in accordance with the laws of the State of Texas from time to time in effect
except to the extent preempted by the United States federal law. Venue shall be appropriate in Harris
County, as applicable.

H. Usury. In no event shall any provision of this Deed of Trust, the Note, the Loan Agreement
or any other instrument evidencing or securing the Indebtedness ever obligate Grantor to pay interest on
the Note secured hereby at a rate greater than that permitted by law, or obligate Grantor to pay any taxes,
assessments, charges, insurance premiums, or other amounts to the extent that the payments constitute
interest under appiicable law and when added to the interest payabie on the Note secured hereby, would
be held to constitute the payment by Grantor of interest at a rate greater than that permitted by law; and
this provision shall control over any provision to the contrary.

It is expressly stipulated and agreed to be the intent of Grantor and Beneficiary at all times to
comply strictly with the applicable Texas law governing the maximum rate or amount of interest payable on
the Note or the Indebtedness or applicable United States federal law to the extent that it permits Beneficiary
to contract for, charge, take, reserve or receive a greater amount of interest than under Texas law (“Highest
Lawful Rate"). If the applicable law is ever judicially interpreted so as to render usurious any amount
(i) contracted for, charged, taken, reserved or received pursuant to the Note, any of the other Loan
Documents or any other communication or writing by or between Grantor and Beneficiary related to the
transaction or transactions that are the subject matter of the Loan Documents, (i) contracted for, charged
or received by reason of Beneficiary's exercise of the option to accelerate the maturity of the Note and/or
the Indebtedness, or (iii) Grantor will have paid or Beneficiary will have received by reason of any voluntary
prepayment by Grantor of the Note and/or the Indebtedness, then it is Grantor's and Beneficiary's express
intent that all amounts charged in excess of the Highest Lawful Rate shall be automatically cancelled, ab
initio, and all amounts in excess of the Highest Lawful Rate theretofore collected by Beneficiary shall be
credited on the principal balance of the Note and/or the Indebtedness (or, if the Note and all Indebtedness
have been or would thereby be paid in full, refunded to Grantor), and the provisions of the Note and the
other Loan Documents immediately be deemed reformed and the amounts thereafter collectible hereunder
and thereunder reduced, without the necessity of the execution of any new document, so as to comply with
the applicable law, but so as to permit the recovery of the fullest amount otherwise called for hereunder and
thereunder. Grantor hereby agrees that as a condition precedent to any claim seeking usury penalties
against Beneficiary, Grantor will provide written notice to Beneficiary, advising Beneficiary in reasonable
detail of the nature and amount of the violation, and Beneficiary shall have sixty (60) days after receipt of
such notice in which to correct such usury violation, if any, by either refunding such excess interest to
Grantor, or crediting such excess interest against the Note and/or the Indebtedness then owing by Grantor
to Beneficiary. All sums contracted for, charged or received by Beneficiary for the use, forbearance or
detention of any debt evidenced by the Note and/or the Indebtedness shall, to the extent permitted by
applicable law, be amortized or spread, using the actuarial method, throughout the stated term of the Note
and/or the Indebtedness (including any and all renewal and extension periods) until payment in full so that
the rate or amount of interest on account of the Note and/cr the Indebtedness does not exceed the Highest
Lawful Rate from time to time in effect and applicable to the Note and/or the Indebtedness for so long as
debt is outstanding. In no event shall the provisions of Chapter 346 of the Texas Finance Code (which
regulates certain revolving credit loan accounts and revolving triparty accounts) apply to the Note and/or
the Indebtedness. Notwithstanding anything to the contrary contained herein or in any of the other Loan
Documents, it is not the intention of Beneficiary to accelerate the maturity of any interest that has not
accrued at the time of such acceleration or to collect unearned interest at the time of such acceleration.

l. Covenants Run with the Land. All obligations contained in this Deed of Trust and the other
Loan Documents are intended by Grantor, Beneficiary and Trustee to be, and shall be construed as,
covenants running with the Property until the lien of this Deed of Trust has been fully released by
Beneficiary.
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J. JURY WAIVER. GRANTOR AND BENEFICIARY ACKNOWLEDGE THAT THE RIGHT
TO TRIAL BY JURY IS A CONSTITUTIONAL ONE, BUT THAT IT MAY BE WAIVED, EACH PARTY,
AFTER CONSULTING (OR HAVING HAD THE OPPORTUNITY TO CONSULT) WITH COUNSEL OF
THEIR CHOICE, KNOWINGLY AND VOLUNTARILY, AND FOR THEIR MUTUAL BENEFIT, WAIVES
ANY RIGHT TO TRIAL BY JURY IN THE EVENT OF LITIGATION REGARDING THE PERFORMANCE
OR ENFORCEMENT OF, OR IN ANY WAY RELATED TO, THIS NOTE, THE INDEBTEDNESS OR THIS
DEED OF TRUST.

K. Entire Agreement. THIS DEED OF TRUST, TOGETHER WITH THE NOTE AND LOAN
AGREEMENT, THE OTHER LOAN DOCUMENTS, AND THE RESTRICTIVE COVENANTS
CONSTITUTE A WRITTEN LOAN AGREEMENT AS DEFINED IN SECTION 26.02 OF THE TEXAS
BUSINESS AND COMMERCE CODE. THIS WRITTEN LOAN AGREEMENT CONSTITUTES THE FINAL
AGREEMENT BETWEEN THE PARTIES AND MAY NOT BE CONTRADICTED BY EVIDENCE OF
PRIOR, CONTEMPORANEOUS OR SUBSEQUENT ORAL AGREEMENTS OF THE PARTIES. THERE
ARE NO UNWRITTEN ORAL AGREEMENTS BETWEEN THE PARTIES.

L. Subordination. It is the intent of Beneficiary and Grantor that the indebtedness evidenced
by the Note shall be subordinate in right of payment to the prior payment in full of the indebtedness
evidenced by a Promissory Note in the maximum principal amount of up to FOURTEEN MILLION THREE
HUNDRED ONE THOUSAND FOUR HUNDRED FIFTY-SIX AND NO/100 DOLLARS ($14,301,456.00)
(the "Senior Note") to be issued by Grantor and payable to ZIONS BANCORPORATION, dba AMEGY
BANK, a national banking association (“Senior Lender"), or order, to the extent and in the manner provided
in a certain Intercreditor Agreement to be entered into between Beneficiary, Grantor, the City of Houston
and Senior Lender (the "Intercreditor Agreement”). This Deed of Trust and all of the other Loan Documents
are and shall be subject and subordinate in all respects to the liens, terms, covenants and conditions of the
deed of trust securing the Senior Note (“Senior Deed of Trust’) as more fully set forth in the Intercreditor
Agreement. The rights and remedies of the Beneficiary and each subsequent holder of this Note and the
Deed of Trust are subject to the restrictions and limitations set forth in the Intercreditor Agreement. Each
subsequent holder of this Note shall be deemed, by virtue of such holder's acquisition of the Note, to have
agreed to perform and observe all of the terms, covenants and conditions to be performed or observed by
Beneficiary under the Intercreditor Agreement.

M. Extended Low Income Housing Commitment.  Pursuant to the terms of that Collateral
Assignment of Note and Liens dated of even date herewith executed by Beneficiary for the benefit of the
City (the "Collateral Assignment"), the City agreed that the liens securing the City Loan and evidence by
this Deed of Trust and collaterally assigned to the City pursuant to the Collateral Assignment shall be
subordinate to any extended low income housing commitment (as such term is defined in Section
42(h)(6)(B) of the Internal Revenue Code)( the "Extended Use Agreement") recorded against the Land;
provided that such Extended Use Agreement, by terms, must terminate upon foreclosure under this Deed
of Trust or upon a transfer of the Land by instrument in lieu of foreclosure, in accordance with Section
42(h)(6)(E) of the Internal Revenue Code. The City's Restrictive Covenants shall not be subordinate to any
extended low income housing commitment as such term is defined in the Extended Use Agreement.

[Signatures on following page]
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Signature Page
Deed of Trust, Security Agreement and Financing Statement

IN WITNESS WHEREOF, Grantor has executed this Deed of Trust, Security Agreement and
Financing Statement on the date set forth in the acknowledgments below but to be effective as of
201_.

GRANTOR:

NH BRIARWEST LP, a Texas limited partnership

By: NH Briarwest GP LLC, a Texas limited liability
company, its general partner

By:

H. Chris Richardson,
Manager

ATTACHMENTS:
EXHIBIT “A” Land
EXHIBIT “B” Permitted Encumbrances

STATE OF TEXAS §
§
COUNTY OF HARRIS §

BEFORE ME, the undersigned authority, on this day personally appeared H. Chris Richardson,
Manager of NH Briarwest GP LLC, a Texas limited liability company and general partner of NH
BRIARWEST LP, a Texas limited partnership, on behalf of said limited liability company and limited
partnership.

GIVEN UNDER MY HAND AND SEAL OF OFFICE on this the ___day of , 2019.

Notary State of Texas
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EXHIBIT A
PROPERTY DESCRIPTION

TRACT I:

BEING 5.3917 ACRES (234,864.59 SF) OUT OF RESERVE "F" OF BRIARWALK SECTION 1, A
SUBDIVISION IN HARRIS COUNTY, ACCORDING TO THE MAP OR PLAT THEREOF RECORDED IN
VOLUME 214, PAGE 45 OF THE MAP RECORDS OF HARRIS COUNTY, HOUSTON, TEXAS. SAID
TRACT OF LAND BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS
FOLLOWS:

BEGINNING AT 5/8 INCH IRON ROD FOUND FOR CORNER, SAID CORNER BEING THE SOUTHWEST
CORNER FOR THE HEREIN DESCRIBED TRACT FOUND LAYING IN THE NORTH RIGHT-OF-WAY
FOR WESTHEIMER ROAD (120' PUBLIC RIGHT-OF-WAY);

THENCE N 01° 42' 12" W, ALONG THE COMMON LINE BETWEEN THE HEREIN DESCRIBED TRACT
AND THE EAST PROPERTY LINE FOR REFLECTIONS SECTION 1 (VOLUME 293, PAGE 102 HCMR),
A DISTANCE OF 430.00 FEET TO A 5/8 INCH IRON ROD FOUND FOR THE NORTHWEST CORNER
OF THE HEREIN DESCRIBED TRACT;

THENCE N 87° 22' 29" E, ALONG THE COMMON LINE BETWEEN THE HEREIN DESCRIBED TRACT
AND THE SOUTH PROPERTY LINE FOR HEATHERSHIRE PATIO HOMES (VOLUME 277, PAGE 18
HCMR), A DISTANCE OF 836.98 FEET TO A CAPPED IRON ROD (INTERLAND) SET FOR THE MOST
NORTHERN NORTHEAST CORNER OF THE HEREIN DESCRIBED TRACT:

THENCE S 02° 37 31" E, A DISTANCE OF 176.13 FEET TO A CAPPED IRON ROD (INTERLAND) SET
FOR CORNER OF THE HEREIN DESCRIBED TRACT:;

THENCE S 87° 22' 29" W, A DISTANCE OF 498.31 FEET TO A CAPPED IRON ROD (INTERLAND) SET
FOR CORNER OF THE HEREIN DESCRIBED TRACT;

THENCE S 02° 37' 31" E, A DISTANCE OF 253.82 FEET TO AN "X" CUT INTO A CONCRETE SIDEWALK
FOR CORNER OF THE HEREIN DESCRIBED TRACT, SAID CORNER SET IN THE NORTH RIGHT-OF-
WAY FOR THE ABOVEMENTIONED WESTHEIMER ROAD;

THENCE § 87° 22' 29" W, ALONG THE NORTH RIGHT-OF-WAY FOR THE ABOVEMENTIONED
WESTHEIMER ROAD. A DISTANCE OF 345.59 FEET BACK TO THE POINT OF BEGINNING,
CONTAINING 5.3917 ACRES, MORE

OR LESS.

TRACT II:

Appurtenant easement rights as set forth and more fully defined in that certain Reciprocal Easement and
Restrictive Covenant Agreement executed by and between Briarwest Properties, LTD. and Westheimer
Shopping Center, LTD. and filed for record on December 14, 2006, under County Clerk's File No.
20060262804 in the Real Property Records of Harris County, Texas.

TRACT Il

Appurtenant easement rights as set forth and more fully defined in that certain Access and Sewer Line
Easement Agreement executed by and between Briarwest Properties, LTD. and NH Briarwest LP. and
filed for record on October 8, 2019, under County Clerk’s File No. 20190450068 in the Real Property
Records of Harris County, Texas.
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EXHIBIT B
PERMITTED ENCUMBRANCES
[ATTACH]
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ATTACHMENT D
TO LOAN AGREEMENT

FINANCING STATEMENTS
UCC-1 and UCC-3

BRIARWEST Attachment D



UCC FINANCING STATEMENT
FOLLOW INSTRUCTIONS

A NAME & PHONE OF CONTACT AT FILER (optional)

B E-MAIL CONTACT AT FILER (optional)

C SEND ACKNOWLEDGMENT TO: (Name and Address)

|_:\'ancy F. Martin
Shannon, Marlin, Finkelstein,Aivarado & Dunne, P.C.
1001 McKinney, Suite 1100
Houston, TX 77002

THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY

1. DEBTOR'S NAME: Provide only one Debtor name (1a or 1b) (use exact, full name, do not omit, modify, or abbreviate any part of the Deblor's name), if any part of the Individual Debtar's
name will nol fitin ine 1b, leave all of item 1 blank, check here E] and provide the Individual Debtor information in item 10 of the Financing Staterment Addendum (Form UCC1Ad)

1a ORGANIZATION'S NAME

NH BRIARWEST LP, a Texas limited partnership

GaH 1b INDIVIDUAL'S SURNAME FIRST PERSONAL NAME ADDITIONAL NAME[S)/INITIAL(S) SUFFIX
1t MAILING ADDRESS cITY STATE POSTAL CODE COUNTRY
4001 W. Sam Houston Pkwy, N., Suite 100 Houston TX 77043 USA

2 DEBTOR'S NAME Provide only pne Deblor name (2a or 2b) {use exact, full name, do not omit, modify, or abbreviato any part of the Deblor's name), if any part of the Indwdual Deblor's
name will not fit in ine 2b, leave all of item 2 blank, check here D and provide the Individual Debtor information in item 10 of the Financing Statement Addendum (Form UCC1Ad)

2a ORGANIZATION'S NAME

OR

2b INDIVIDUAL'S SURNAME FIRST PERSONAL NAME ADDITIONAL NAME(S)/INITIAL(S) SUFFIX

+ 2c MAILING ADDRESS CITY STATE [POSTAL CODE COUNTRY

3 SECURED PARTY'S NAME (or NAME of ASSIGNEE of ASSIGNOR SECURED PARTY) Provide only gne Secured Party name (3a or 3b)
3a ORGANIZATION'S NAME

Education Based Housing, Inc., a Texas non-profit corporation

oR 3b INDIVIDUAL'S SURNAME FIRST PERSONAL NAME ADDITIONAL NAME(S)INITIAL(S) SUFFIX
3¢ MAILING ADDRESS CITY: STATE |POSTAL CODE COUNTRY
1401 Brown Street San Marcos TX | 78666 USA

4 COLLATERAL: This financing slatement covers the fallowing collateral

(i) All of Debtor's right, title and interest, whether now or hereafter arising, in and to any and all plumbing, electrical,
heating, cooling and other equipment and all building materials and other goods of every type, kind and character that are
now or hereafter situated upon the Land (as herein after defined) and which (a) are Intended to be Incorporated Into any
Improvements on the Land ("Improvements") or (b) are now, or hereafter become, fixtures related to the Land or the
Improvements; any and all other goods of every type, kind and character, Including without limitation, all appliances,
furniture, fixtures, inventory and equipment now owned or hereafter acquired by Debtor that are now or hereafter situated
upon the Land (whether or not situated within or attached to the Improvements) and that facilitate the use and occupancy of
the Improvements for the purpose for which they were or are to be constructed; all plans and specifications for the
Improvements, all rights of Debtor under all existing and future leases, construction, maintenance and other contracts
covering or relating to the Land or the Improvements, all tenants' deposits made pursuant to or In connection with such
leases, all rights of ingress and egress, easements, water and wastewater rights, and to the extent assignable, all licenses,
permits, franchises, certificates, accounts, Instruments, chattel paper, documents, agreements, contracts,

5 Check only if applicable and check only one box Collateral is [:]held in a Trust (see UCC1Ad, ttem 17 and Instructions) being administered by a Decedent’s Personal Represenlative
6a Check gnly if applicable and check gnly one box 6b Check pnly if applicable and check gnly one box
r] Pubhe Finance Transaction L__I Manufactured-Home Transaction D A Debtor 18 a Transmitting Utility t] Agricultural Lien D Non-UCC Filing
7 ALTERNATIVE DESIGNATION (if apphicable) D Lessee/Lessor E] Consignee/Consignor -D Seller/Buyer D Bailee/Bailor D Licensee/Licensor
8 OPTIONAL FILER REFERENCE DATA
1671.0033 - Briarwest - ATTACHMENT D
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UCC FINANCING STATEMENT ADDENDUM

FOLLOW INSTRUCTIONS

9 NAME OF FIRST DEBTOR  Same as line 1a or 1b on Financing Statement 1f ine 1b was left blank
because Individual Detitor name did not fit, check here D

9a ORGANIZATION S NAME

NH BRIARWEST LP

OR

9b INDIVIDUAL'S SURNAME

FIRST PERSONAL NAME

ADDITIONAL NAME (S)INITIAL(S) SUFFIX

THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY

DEBTOR'S NAME Provide (10a cr 10b) only gne additional Debtor name or Debtor name that did not fitin ine 1b or 2b of the Financing Statement (Ferm UCC1) (use exact, full name,
do not omit, modify, aor abbreviate any part of the Deblor's name) and enter the mailing address in line 10c

10

10a ORGANIZATION'S NAME

OR

[ob INDIVIDUAL'S SURNAME

INDIVIDUAL'S FIRST PERSONAL NAME

INDIVIDUAL'S ADDITIONAL NAME(SYINITIAL(S) SUFFIX

10c MAILING ADDRESS ciTY STATE |POSTAL CODE COUNTRY

11 D ADDITIONAL SECURED PARTY'S NAME or [j ASSIGNOR SECURED PARTY'S NAME: Provide only pne name (11a or 11b)
11a ORGANIZATION'S NAME

OR

11b INDIVIDUAL'S SURNAME FIRST PERSONAL NAME ADDITIONAL NAME(S)INITIAL(S) SUFFIX

11c MAILING ADDRESS CITY STATE |POSTAL CODE COUNTRY

12 ADDITIONAL SPACE FOR ITEM 4 (Collateral)
and general intangibles, and all rights of Debtor in and to any development rights relating to the Land or the Improvements
(including, without limitation, trade names and symbols used in connection therewith and any deposits with utility
companies) and all other rights and privileges obtained in connection with, relating to or associated with the Land or the
Improvements (collectively, the "Personalty") and all proceeds of the Personalty.

(ii) All tax refunds, including interest thereon, tax rebates, and tax abatements, and the right to receive the same, which may
be payable or available with respect to the Land, Improvements and Personalty (collectively, "Property").

13 D This FINANCING STATEMENT is lo be filed [for record] (or recorded) in the |14, This FINANCING STATEMENT

REAL ESTATE RECORDS (if applicable)

[:] covers timber to be cut D covers as-extracted collateral [j is filed as a fixture filing
15 Name and address of a RECORD OWNER of real estate described in tem 16 16 Descniption of real estate

(1f Debtor does not have a record interest)

Tract I: 5.3917 acres (234,864.59 sf) out of Reserve F of Briarwalk
Sec 1, a subdivison in Harris County, according to the map or plat
thereof, recorded in Vol 214, Pg 45 of the Map Records of Harris
County, TX, said tract being more particularly described by metes
and bounds; Tract IT:Appurtenant eastment rights as filed for
record under County Clerk's File #20060262804; Tract I11:
Appurtenant eastment rights as filed for record under County
Clerk's File #20190450068, Harris County, TX

17 MISCELLANEOUS
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UCC FINANCING STATEMENT ADDENDUM

FOLLOW INSTRUCTIONS

9. NAME OF FIRST DEBTOR Same as line 1a or 1b on Financing Statement, if line 1b was left blank

because Individual Deblor name did not I, check hero I:]

9a ORGANIZATION'S NAME

NH BRIARWEST LP

o]

o]

9b INDIVIDUAL'S SURNAME

FIRST PERSONAL NAME

ADDITIONAL NAME(S)INITIAL(S)

SUFFIX

THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY

10 DEBTOR'S NAME Provide (10a or 10b) only one additional Deblor name or Debter name that did not fit in line 1b or 2b of the Financing Statement (Form UCC1) {use exact, full name,

do not omil. modify, or abbrewviate any part of the Debtor's name) and enter the mailing address in ine 10c

10a ORGANIZATION'S NAME

OR

10 INDIVIDUAL'S SURNAME

INDIVIDUAL'S FIRST PERSONAL NAME

INDIVIDUAL'S ADDITIONAT NAME(SYINITIAL(S) SUFFIX
10c MAILING ADDRESS CiTY STATE |POSTAL CODE COUNTRY
11 [] ADDITIONAL SECURED PARTY'S NAME or [ ] ASSIGNOR SECURED PARTY'S NAME: Provide only gne name (11a or 11b)

11a ORGANIZATION'S NAME
OR 11b INDIVIDUAL'S SURNAME FIRST PERSONAL NAME ADDITIONAL NAME(S)YINITIAL(S) SUFFIX
11c MAILING ADDRESS ciTy STATE |POSTAL CODE COUNTRY

12 ADDITIONAL SPACE FOR ITEM 4 (Collateral)

(iii) All of Debtor's right, title and interest in the proceeds (including conversion to cash or liquidation claims) of (A)
insurance relating to the Property and (B) all awards made for the taking by eminent domain (or by any proceeding or
purchase in lieu thereof) of the Property, including awards resulting from a change of any streets (whether as to grade,

access, or otherwise) and for severance damages.

(iv) All of Debtor's right, title and interest in and to all substances in, on, or under the Land which are now, or may become
in the future, intrinsically valuable, that is, valuable in themselves, and which now or may be in the future enjoyed through

extraction or removal from the

13 D This FINANCING STATEMENT is to be filed [for recerd] (or recorded) in the
REAL ESTATE RECORDS (if applicable)

14, This FINANCING STATEMENT

I:I covers imber to be cut D covers as-exiracled collateral D 1s filed as a fixture filing

15 Name and address of a RECORD OWNER of real estate descnbed in item 16
(#f Debtor does not have a recard interest)

16 Description of real estate

17 MISCELLANEOUS
1671.0033 - Briarwest -
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UCC FINANCING STATEMENT ADDENDUM

FOLLOW INSTRUCTIONS

9 NAME OF FIRST DEBTOR  Same as line 1a or 1b on Financing Statement, if ine 1b was lefl blank
because Individual Debtor name did not fit. check here D

8a ORGANIZATION'S NAME

NH BRIARWEST LP

L2 Sb INDIVIDUAL'S SURNAME

FIRST PERSONAL NAME

ADDITIONAL NAME(S)INITIAL(S) SUFFIX

THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY

10 DEBTOR'S NAME  Provide (10a or 10n) only gne additional Debtar name or Debtor name that did not it in line 1b or 2b of the Financing Statement (Form UCCA) (use exact, full name,
do not omit. modify, or abbreviate any part of the Debtor's name) and enter the mailing address in line 10c

10a ORGANIZATION'S NAME

OR 105 TNDVIDUAL'S SURIAME

INDIVIDUAL'S FIRST PERSONAL NAME

INDIVIDUAL'S ADDITIONAL NAME (S)/INITIALIS) SUFFIX

10c MAILING ADDRESS cITY STATE |POSTAL CODE COUNTRY

1. [] ADDITIONAL SECURED PARTY'S NAME or [ ] ASSIGNOR SECURED PARTY'S NAME: Provide only ane name (11a or 11b)

11a ORGANIZATION'S NAME
B 11b INDIVIDUAL'S SURNAME FIRST PERSONAL NAME ADDITIONAL NAME(S)INITIAL(S) SUFFIX
11c MAILING ADDRESS CITY STATE |POSTAL CODE COUNTRY

12. ADDITIONAL SPACE FOR ITEM 4 (Collateral)

property, including without limitation, oil, gas, and all other hydrocarbons, coal, lignite, carbon dioxide and all other
nonhydrocarbon gases, uranium and all other radioactive substances, and gold, silver, copper, iron and all other metallic
substances or ores (collectively, "Minerals").

(v) All funds of Debtor that may be deposited with Secured Party at any time and from time to time for any purpose, which
funds shall be deemed to be part of the Personalty for purposes hercof.

(vi) all proceeds of any of the foregoing. Terms not otherwise defined herein shall have the meaning specified in Article 9 of
the Texas Business and Commerce Code (if applicable).

13 [] This FINANCING STATEMENT is to be filed [for record] (or recorded) in the | 14. This FINANCING STATEMENT
REAL ESTATE RECORDS (if applicable)
_| covers timber to be cut D covers as-extracted collateral [:] 1s hiled as a fixture filing

15 Name and address of a RECORD OWNER of real estate described in itlem 16 16. Description of real estate
(if Debtor does nol have a record interest)

17 MISCELLANEOUS
1671.0033 - Briarwest - ATTACHMENT D
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UCC FINANCING STATEMENT AMENDMENT

FOLLOW INSTRUCTIONS

A NAME & PHONE OF CONTACT AT FILER (optional)

B E-MAIL CONTACT AT FILER (optional)

C SEND ACKNOWLEDGMENT TO (Name and Address)

r_Nancy F. Martin
Shannon, Martin, Finkelstein, Alvarado & Dunne, P .C.
1001 McKinney, Suite 1100
Houston, Texas 77002

|

THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY
‘xb.D This FINANCING STATEMENT AMENDMENT is to be filed [for record)

(or recorded) in the REAL ESTATE RECORDS

Filer attach Amendment Addendum (Form UCC3Ad) and prowvde Debtor's name in item 13
2 D TERMINATION: Effectiveness of tha Financing Statement identified above is termmnated with respect lo the secunly inlerest(s) of Secured Party authonizing this Termination

1a INITIAL FINANCING STATEMENT FILE NUMBER

Statement

e

3 IZ] ASSIGNMENT (full or partial) Prowide name of Assignee in item 7a or 7b, and address of Assignee in item 7c and name of Assignor in item 8
For partial assignment, complete items 7 and 9 and also indicate affected collateral in tem B

4 D CONTINUATION' Effectiveness of the Financing Statement identified above with respect 1o the secunty interest(s) of Secured Parly auithonzing this Continuation Statement is
continued for the additional period provided by applicable law

5 [ ] PARTY INFORMATION CHANGE

Check gne of these two boxes AND Check gne of these three baxes 1o
CHANGE name and/or address Complele ADD name. Complete ilem DELETE name Give record name
This Change affects D Debtar or L_-iSecurc'r} Party of record D ilem 6a or 6b, ang item 7a or 7b and item 7c E] 7aor 7b, and tem 7c to be deleled inilem 6a or 6b
6. CURRENT RECORD INFORMATION: Comglete for Parly Information Change - provide only gne name (6a or 6b)
Ga ORGANIZATION'S NAME
oL 6b INDIVIDUAL'S SURNAME FIRST PERSONAL NAME ADDITIONAL NAME(S)/INITIAL(S) SUFFIX

7. CHANGED OR ADDED INFORMATION: Complete for Assignment or Party Information Change - provide only gne name (7a or 7b) {use exact, full name, do not omit, modify o abbrewiate any part of the Debitor's name)
7a ORGANIZATION'S NAME

City of Houston, Director of Housing and Community Development
o 7b INDIVIDUAL'S SURNAME

INDIVIDUAL'S FIRST PERSONAL NAME

INDIVIDUAL'S ADDITIONAL NAME (SHINITIAL(S)

SUFFIX
7c. MAILING ADDRESS cITY STATE |POSTAL CODE COUNTRY
2100 Travis Street, 9th Floor Houston TX | 77002 USA
8 I:] COLLATERAL CHANGE: Also check one of these four boxes D ADD collateral C] DELETE collateral D RESTATE covered collateral [::l ASSIGN callateral
Indicate collateral

9. NAME OF SECURED PARTY oFf RECORD AUTHORIZING THIS AMENDMENT: Provide only one name (9a ar 9b) (name of Assignor, if this 1s an Assignment)
If this 15 an Amendment authonzed by a DEBTOR., check here [:] and provide name of authonzing Debtor
9a ORGANIZATION'S NAME

Education Based Housing, Inc., a Texas non-profit corporation
9b INDIVIDUAL'S SURNAME FIRST PERSONAL NAME

OF

=

ADDITIONAL NAME(S)INITIAL(S) SUFFIX

10 OPTIONAL FILER REFERENCE DATA
1671.0033 - Briarwest - ATTACHMENT D
International Association of Commercial Administrators (IACA)

FILING OFFICE COPY — UCC FINANCING STATEMENT AMENDMENT (Form UCC3) (Rev. 04/20/11)
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$2,500,000.00 , 2020
. PROMISE TO REPAY.

FOR VALUE RECEIVED, NH BRIARWEST LP, a Texas limited partnership ("Maker"), hereby agrees and
promises to pay to the order of EDUCATION BASED HOUSING, INC,, a Texas nonprofit corporation
("Payee”), at 1401 Brown Street, San Marcos, Texas 78666 or at any other place as the holder hereof may
from time to time in writing designate, on the times hereinafter provided, in coin or currency, which at the
time of payment shall constitute legal tender of the United States of America, the principal sum of TWO
MILLION FIVE HUNDRED THOUSAND AND NO/100 DOLLARS ($2,500,000.00) or so much thereof as
may be advanced, together with interest as herein specified.

The loan ("Loan") evidenced by this Note is subject to the terms and conditions of that one certain Loan
Agreement (Borrower/Owner) (“Owner Loan Agreement”) between Maker and Payee of even date herewith
which incorporates the terms and conditions of a Loan Agreement between the City of Houston ("City"),
Maker and Payee dated . 2020 ("City Loan Agreement”). All capitalized terms used but not
defined in this Note have the same meanings as assigned to such terms in the Owner Loan Agreement.

Ii. TERM.

The term of the Loan shall commence on the date of this Note (“Closing Date") and shall mature
upon the last day of the Affordability Period as defined in the City Loan Agreement (the “Maturity Date”).
This Note is secured by and entitled to the benefits of a Deed of Trust, Security Agreement and Financing
Statement of even date herewith ("Deed of Trust") executed by Maker to Tom McCasland, Trustee, covering
fee ownership interest in the Property (as defined in the Deed of Trust).

I PAYMENTS.

No payment of principal shall be payable under this Note prior to the Maturity Date except in the
event of a Default (as hereinafter defined) during the Term of this Note. The unpaid principal balance of
the Note together with accrued interest thereon shall be due and payable on the Maturity Date. Upon the
event of a Default, the Payee, at its option, may declare the outstanding principal balance of this Note to
be immediately due and payable, without notice or opportunity to cure subject to the requirements stated
in the Loan Documents or other legal requirements. Until Project Completion, no interest will accrue on the
Loan. Following Project Completion, the outstanding principal balance of this Note shall accrue interest at
the rate of one percent (1.0%) per annum.

Following the expiration of the Approved Construction Period until the Maturity Date, interest shall
accrue at the rate of one percent (1.0%) per annum on the outstanding principal balance and Maker shall
pay an annual installment equal to the lesser of (i) one percent (1.0%) annually on the outstanding balance
of the Loan, plus accrued unpaid interest, if any, or (i) fifty percent (50%) of Net Cash Flow. The annual
interest payment or non-payment of such interest shall be accompanied by evidence acceptable to the
Director documenting available cash flow or lack of available cash flow. Any accrued interest not paid will
be added to principal.

For purposes of this provision Net Cash Flow as defined as follows:

Net Cash Flow shall mean all income and revenues actually received by Owner from the
lease of the Project Units and other improvements, and all other income and revenues
actually received by Owner in connection with the Project, excluding and deducting
therefrom all (1) Operating Expenses; (2) security, pet or cleaning deposits, if any; (3)
payments from the Replacement Reserve or from Operating Reserves; (4) payments or
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reimbursements from insurers or other third parties and used or to be used for restoration,
repair or remodeling of any of the Project Units or other improvements; (5) capital
contributions, grants, proceeds of any permitted sale, transfer, exchange, refinancing or
other disposition or encumbrance of all or a portion of the Project; (6) condemnation
proceeds and awards in place of them; (7) tax reduction or abatement proceeds; (8) loan
proceeds; (9) deposits made to operating reserves and to the replacement operating
reserves,; (10) payments of the deferred developer fee; and (11) payments of the asset
management fees (but not partnership management fees).

V. DEFAULT; ACCELERATION.

If a Default exists, the entire debt represented by this Note, consisting of the outstanding principal balance
and all accrued interest thereon, shall, at the option of the holder hereof, become immediately due and
payable, and except as otherwise provided herein or in any of the other Loan Documents, without notice,
presentment for payment, demand, notice of nonpayment, notice of intention to accelerate, acceleration, or
other notices of any type which are specifically waived. Time being of the essence hereof. In the case of
acceleration, all principal and accrued but unpaid interests shall be payable in full. Payee’s rights under this
paragraph shall be in addition to any other rights or remedies it may have under the Owner Loan Agreement
and any other loan documents executed in connection therewith (“Loan Documents”), at law or in equity,
to enforce Maker's obligations under the Loan Documents. At Payee's option during the continuance of any
Default, interest shall accrue on the outstanding balance of this Note at a rate equal to the lower of ten
percent (10.0%) per annum or the highest annual rate permitted by applicable law (‘Default Rate”). For
purposes of this Note, the term "Default" shall mean a default in payment of the Note or under the terms of
this Note, the Deed of Trust, the Owner Loan Agreement, the City Loan Agreement or any other Loan
Document securing or executed in connection with the Note that continues past the expiration of all
applicable notice and cure periods. Should the terms of this paragraph IV conflict with the Intercreditor
Agreement, the Intercreditor Agreement shall control in all respects.

V. PREPAYMENT/MODIFICATION.

Subject to the terms of the Loan Agreement, Maker shall have the right to prepay, at any time after
the tenth (10'™) anniversary date of this Note, upon five (5) business days' prior written notice to Payee,
without fee, premium or penalty (except as may otherwise be provided in this paragraph), all or any portion
of the outstanding principal balance hereof, provided, however, that such prepayment shall also include
any and all accrued but unpaid interest on the amount of principal being so prepaid through and including
the date of prepayment, plus any other sums which have become due to Payee under the other Loan
Documents on or before the date of prepayment, but which have not been fully paid. If this Note is prepaid
in full, any commitment of Payee to make further advances shall automatically terminate and shall be of no
further force or effect.

VL. APPLICATION OF PAYMENTS.

Each payment made on this Note shall be credited first to accrued, unpaid interest and the
remainder to principal.

VIL. WAIVER.

Maker hereby waives presentment for payment, protest and demand, notice of protest, demand
and dishonor, and non-payment of this Note, and except as otherwise specified in the Loan Agreement
between the parties, waives notice of default, notice of acceleration, and notice of intent to accelerate, and
hereby consents that the holder hereof may extend the time of payment or otherwise modify the terms of
payment of any part or the whole of the debt evidenced by this Note, at the request of any other person
liable hereon, and such consent shall not alter nor diminish the liability of any person. The failure to exercise
any remedy available to Payee shall not be deemed to be a waiver of any rights or remedies of Payee
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under this Note or under any of the other Loan Documents, or at law or in equity. No extension of the time
for the payment of this Note or any installment due hereunder, made by agreement with any person now or
hereafter liable for the payment of this Note, shall operate to release, discharge, modify, change or affect
the original liability of Maker under this Note, either in whole or in part, unless Payee specifically,
unequivocally and expressly agrees otherwise in writing. This Note may not be changed orally, but only by
an agreement in writing signed by the party against whom enforcement of any waiver, change or
modification is sought.

VIIL. COSTS OF COLLECTION; ATTORNEYS’ FEES.

Maker agrees to pay all costs of collection, including reasonable attorneys' fees, if the principal of
this Note or any payment on the principal or interest hereon is not paid at the respective maturity and to
pay all reasonable costs including, attorneys' fees and court costs, if it becomes necessary to protect the
security hereof, whether suit be brought or not, after default hereunder by Maker.

IX. USURY LIMITATIONS.

No provision of the Owner Loan Agreement, this Note, or any instrument securing payment of or
relating to the indebtedness, shall require the payment or permit the collection of interest in excess of the
Default Rate. If any excess of interest in such respect is herein or in any other instrument provided for, or
shall be adjudicated to be so provided for herein or in any other instrument, the provisions of this paragraph
shall govern and neither Maker nor any guarantor or endorser of this Note nor their respective heirs,
personal representatives, successors, or assigns shall be obligated to pay such interest to the extent it is
in excess of the Default Rate. Any fees or other sums that under applicable law are deemed to constitute
interest shall be or other sums so deemed interest shall be amortized, prorated, allocated and spread in
equal parts over the full stated term of the loan evidenced hereby.

If the maturity of this Note is accelerated for any reason before the due date stated, or in the event
of any prepayment by Maker, or in any other event, earned interest may never exceed the Default Rate,
computed from the date of disbursement of the loan evidenced hereby until payment, and any unearned
interest otherwise payable hereunder that is in excess of the Default Rate shall be cancelled automatically
as of the date of the acceleration, prepayment, or other event, and if previously paid, shall at the option of
the holder of this Note be either refunded to Maker or credited on the principal of this Note, provided that,
if the holder elects to credit the unearned interest on the principal of this Note, and such unearned interest
exceeds the principal balance, the excess shall be refunded to Maker. Any interest computation under this
Note and the Owner Loan Agreement shall be at not more than the Default Rate upon the portion of the
face amount hereof representing principal that remains unpaid from time to time, it being the intention of
the parties hereto to conform strictly to the laws applicable to the loan evidenced by this Note and the
Owner Loan Agreement, and should it be held that interest payable under this Note and the Owner Loan
Agreement is in excess of the Default Rate, the interest chargeable hereunder shall be reduced to the
maximum amount permitted by law.

X. RESERVED
Xl. GOVERNING LAW
This Note is made in the State of Texas and shall be governed by and construed in accordance

with the internal laws of the State of Texas, without regard to conflicts of laws principles. Venue for any
disputes relating in any way to this Note shall lie exclusively in Harris County, Texas.

XIl. SUCCESSORS
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This Note shall be binding upon the parties hereto and their respective successors and assigns.
Xlll. JURY WAIVER

MAKER AND PAYEE ACKNOWLEDGE THAT THE RIGHT TO TRIAL BY JURY IS A
CONSTITUTIONAL ONE, BUT THAT IT MAY BE WAIVED, EACH PARTY, AFTER CONSULTING (OR
HAVING HAD THE OPPORTUNITY TO CONSULT) WITH COUNSEL OF THEIR CHOICE, KNOWINGLY
AND VOLUNTARILY, AND FOR THEIR MUTUAL BENEFIT, WAIVES ANY RIGHT TO TRIAL BY JURY
IN THE EVENT OF LITIGATION REGARDING THE PERFORMANCE OR ENFORCEMENT OF, OR IN
ANY WAY RELATED TO, THIS NOTE OR THE INDEBTEDNESS.

XIV. ENTIRE AGREEMENT

THIS WRITTEN LOAN AGREEMENT (AS DEFINED BY SECTION 26.02 OF THE TEXAS BUSINESS
AND COMMERCE CODE) AND THE OTHER LOAN DOCUMENTS REPRESENT THE FINAL
AGREEMENT BETWEEN THE PARTIES AND MAY NOT BE CONTRADICTED BY EVIDENCE OF
PRIOR, CONTEMPORANEOUS OR SUBSEQUENT ORAL AGREEMENTS OF THE PARTIES. THERE
ARE NO UNWRITTEN ORAL AGREEMENTS BETWEEN THE PARTIES.

XV. BANKRUPTCY PREFERENCES

If at any time any payment received by Payee hereunder shall be deemed by a court of competent
jurisdiction to have been a voidable preference or fraudulent conveyance under any Debtor Relief Law (as
defined below), then the obligation to make such payment shall survive any cancellation or satisfaction of
this Note or return thereof to Payee and shall not be discharged or satisfied with any prior payment thereof
or cancellation of this Note, but shall remain a valid and binding obligation enforceable in accordance with
the terms and provisions hereof, and such payment shall be immediately due and payable upon demand.
For purposes of this Note, "Debtor Relief Law" shall mean Title 11 of the United States Code, as now or
hereafter in effect, or any other applicable law, domestic or foreign, as now or hereafter in effect, relating
to bankruptcy, insolvency, liquidation, receivership, reorganization, arrangement or composition, extension
or adjustment of debts or similar laws affecting the rights of creditors.

XVI.  LIMITS ON PERSONAL LIABILITY

(a) Notwithstanding anything to the contrary set forth herein, or in the City Loan Agreement,
orin any other documents executed in connection with the City Loan, upon the commencement of
the Affordability Period, Maker and its Partners, except Guarantor during the effective period of the
Guaranty Agreement (if Guarantor is a partner), shall have no personal liability under this Note, the
Deed of Trust or the Loan Agreement for the repayment of the indebtedness or for the performance
of any other obligations of Maker under the Loan Documents except as set forth below, and Payee's
only recourse for the satisfaction of the indebtedness payable under the Loan Documents and the
performance of such obligations shall be Payee's exercise of its rights and remedies with respect
to the Project, Property and any other collateral held by Payee as security for the indebtedness
except as set forth below. This limitation on Maker's liability shall not limit or impair Payee's
enforcement of its rights against the Maker for any indebtedness or obligations of Maker under
Section XV (b) of this Note.

(b) Maker shall be personally liable to Payee for the repayment of a portion of the

indebtedness payable under the Loan Documents equal to any loss or damage suffered by Payee
as a result of:
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(i) failure of Maker to pay to Payee upon demand after a Default, all rents,
revenues and profits from the operation of the Project to which Payee is entitled under the
Deed of Trust and the amount of all security deposits collected by Maker from tenants then
in residence, subject to the rights of any senior lender with a first lien deed of trust on the
Project;

(i) failure of Maker to apply all insurance proceeds and condemnation
proceeds as required by the Loan Documents, subject to the rights of any senior lender
with a first lien deed of trust on the Project;

(iii) failure of Maker to comply with the requirements in the Deed of Trust
relating to the delivery of books and records, statements, schedules and reports;

(iv) fraud or any written material misrepresentation by Maker or any officer,
agent, director, partner, member or employee of Maker in connection with the application
for the Loan, the Loan Documents, or any request by Payee;

(v) failure to apply rents, revenues and profits, first, to the payment of
reasonable operating expenses (other than property management fees that are not
currently payable) and then to debt service amounts due, except that Maker will not be
personally liable (i) to the extent that Maker lacks the legal right to direct the disbursement
of such sums because of a senior loan deed of trust encumbering the Project, or
bankruptcy, receivership or similar judicial proceedings, or (i) with respect to surplus cash
distributed in any calendar year if Maker has paid all operating expenses and debt service
amounts due for that calendar year, provided that such distribution does not violate the
terms of the City Loan Agreement;

(vi) failure of Maker to pay all deductibles required under any of the insurance
policies required to be maintained under the Loan Agreement;

(vii)  the failure of the Maker to complete the construction of the Project by the
date required under the Loan Agreement;

(viii)  the failure of the Maker to qualify the Project as a “qualified low-income
housing project” under Section 42(g) of the Code; or

(ix) Failure of Maker to comply with the Restrictive Covenants executed in
connection with the City Loan Agreement.

If at any time any payment received by Payee hereunder shall be deemed by a court of competent
jurisdiction to have been a voidable preference or fraudulent conveyance under any Debtor Relief Law (as
defined below), then the obligation to make such payment shall survive any cancellation or satisfaction of
this Note or return thereof to Payee and shall not be discharged or satisfied with any prior payment thereof
or cancellation of this Note, but shall remain a valid and binding obligation enforceable in accordance with
the terms and provisions hereof, and such payment shall be immediately due and payable upon demand.
For purposes of this Note, "Debtor Relief Law" shall mean Title 11 of the United States Code, as now or
hereafter in effect, or any other applicable law, domestic or foreign, as now or hereafter in effect, relating
to bankruptcy, insolvency, liquidation, receivership, reorganization, arrangement or composition, extension
or adjustment of debts or similar laws affecting the rights of creditors.
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EXECUTED to be effective as of the date first stated above.

MAKER:
NH BRIARWEST LP, a Texas limited partnership

By: NH Briarwest GP LLC, a Texas limited liability
company, its general partner

By:

H. Chris Richardson,
Manager

FOR VALUE RECEIVED, PAY TO THE ORDER OF THE CITY OF HOUSTON, as collateral in accordance
with the Collateral Assignment of Notes and Liens dated November __, 2020 between Payee and the City

of Houston.

BRIARWEST

EDUCATION BASED HOUSING, INC.,
a Texas nonprofit corporation

By:
Name: Jarvis Taylor
Title: Executive Director
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ATTACHMENT F
TO LOAN AGREEMENT

COLLATERAL ASSIGNMENT OF NOTE AND LIENS
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NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU MAY REMOVE
OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION FROM ANY INSTRUMENT THAT
TRANSFERS AN INTEREST IN REAL PROPERTY BEFORE IT IS FILED FOR RECORD IN THE
PROPERTY RECORDS: YOUR SOCIAL SECURITY NUMBER OR YOUR DRIVER’S LICENSE
NUMBER.

COLLATERAL ASSIGNMENT OF NOTE AND LIENS

THE STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF HARRIS §

THAT EDUCATION BASED HOUSING, INC., a Texas nonprofit corporation (“Assignor”), has
collaterally TRANSFERRED AND ASSIGNED and by these presents does hereby collaterally TRANSFER
AND ASSIGN unto CITY OF HOUSTON (“Assignee”) a security interest (the “Security Interest”) in all
right, title and interest of Assignor in and to (a) the Promissory Note listed on Exhibit A attached hereto (the
“Collateral Note"), (b) that Deed of Trust, Security Agreement and Financing Statement dated of even date
herewith executed by NH BRIARWEST LP, a Texas limited partnership ("Owner"), for the benefit of
Assignor (the "Deed of Trust", and all documents and instruments securing, governing or evidencing the
loan evidenced by the Collateral Note (collectively, the “Collateral Loan Documents”), and (c) all of the
liens and security interests granted to Assignor in the Collateral Loan Documents or otherwise securing the
Collateral Note (collectively, the "Collateral Liens"); and, further, Assignor hereby collaterally TRANSFERS
AND ASSIGNS unto Assignee a security interest in all of the rights, privileges, securities, equities, powers,
benefits, claims, priorities, demands, titles, or interests now owned or held by Assignor in and to the
Collateral Note, the Collateral Loan Documents, and the Collateral Liens.

This Collateral Assignment is made to secure performance of Assignor's obligations under and
pursuant to that certain Loan Agreement (the "Loan Agreement”) dated , 2020
between Assignor, Assignee and Owner, including, without limitation, all renewals, replacements,
rearrangements, substitutions, restatements, and extensions now or hereafter executed in connection
therewith.

Assignor represents and warrants to Assignee that (A) Assignor is the sole legal and equitable
owner and holder of the Collateral Note and the indebtedness evidenced thereby, (B) Assignor has not
assigned, mortgaged, pledged, hypothecated or otherwise transferred its right, title or interest in and to the
Collateral Note, any indebtedness evidenced thereby, the Collateral Loan Documents or any of the
Collateral Liens to any party other than Assignee, (C) the Collateral Note is in all respects current and in
good standing and is not overdue or subject to any credits or offsets, (D) neither the maker of the Collateral
Note, nor any surety or guarantor of the Collateral Note, has raised any counterclaim, defense, allowance,
adjustments, dispute, objection, or complaint regarding their respective liability on any of the Collateral Note
or under any Collateral Loan Document, (E) the Collateral Note and the Collateral Loan Documents have
not been amended, altered, or modified since the date of the execution thereof, (F) no default, or event
which with notice, lapse of time, or both would constitute a default, under the Collateral Note or the Collateral
Loan Documents has occurred, and (G) Assignor has the full right and authority to sell, assign, pledge,
mortgage, hypothecate, transfer and grant a security interest in the Collateral Note, the Collateral Loan
Documents, and the Caollateral Liens.

When a Default exists under and as defined in the Loan Agreement, Assignee shall, in addition to
the rights and remedies provided for (i) in the Loan Agreement, (ii) in the Loan Documents (as defined in
the Loan Agreement), (iii) in the Collateral Note, (iv) any of the Collateral Loan Documents, and (v) at law
or in equity, have the right to sell the Collateral Note in any manner afforded to Assignee under the laws of
the State of Texas including the exercise of all rights of a secured creditor under the UCC as defined below.
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The proceeds of the sale shall be applied toward the payment of all sums due and unpaid pursuant to the
Loan Agreement.

The requirement of notice to Assignor of the time and place of any public sale of the Collateral
Note, or of the time after which any private sale or any other intended disposition thereof is to be made,
shall be met if such notice is mailed, postage prepaid, to Assignor at the following address:

If mailed/delivered:

Education Based Housing, Inc.

4001 W. Sam Houston Parkway N., Suite 100
Houston, Texas 77043

With a copy to:

C.K. Krauss, PA

P.O. Box 674

Sorrento, FL 32776
Attention: Cindy K. Krauss

or such other address provided to Assignee by Assignor in writing, at least thirty (30) days before the date
of any public sale or at least thirty (30) days before the time after which any private sale or disposition is to
be made, unless a longer period of time is required pursuant to the Uniform Commercial Code as adopted
in the State of Texas (the “UCC"), in which case, applicable provisions of the UCC shall control.

Assignor authorizes Assignee to give notice to the maker of the Collateral Note of the existence of
this Collateral Assignment and to instruct such maker, when a Default exists under the Loan Agreement,
or under this Collateral Assignment, to direct all payments due and payable under the Collateral Note to
Assignee.

Assignor retains the right to collect and receive any and all sums becoming due upon the Collateral
Note, unless and until a Default exists under the Loan Agreement. Assignor shall not agree to amend, alter,
or modify the Collateral Note or the Collateral Loan Documents or accept prepayment of the Collateral Note
without the prior written consent of the Assignee, which may be granted or denied in Assignee’s sole
discretion.

This Collateral Assignment shall in no manner impair or affect any of the other liens granted by
Assignor to Assignee, and no security hereafter taken therefor shall in any manner impair or affect the
security hereby given, it being agreed that all such present and future security shall be cumulative security
and that Assignee may foreclose under any of such security, as Assignee may elect, without waiving the
other.

This Collateral Assignment shall expire and be of no further effect once the Affordability Period (as
defined in the Loan Agreement) requirements of the Loan Agreement have expired in the event Assignee
has not previously executed a written release of this Collateral Assignment.

By accepting delivery of this Collateral Assignment, Assignee agrees that the Collateral Liens,
including those evidenced by the Deed of Trust, are and shall be subordinate to any extended low income
housing commitment (as such term is defined in Section 42(h)(6)(B) of the Internal Revenue Code, as
amended (the "Extended Use Agreement”) recorded against the Land (as defined in the Deed of Trust);
provided that such Extended Use Agreement, by its terms, must terminate upon foreclosure under this
Deed of Trust or upon a transfer of the Land by instrument in lieu of foreclosure, in accordance with Section
42(h)(6)(E) of the Internal Revenue Code. The Restrictive Covenants dated of even date hereof executed
by Owner for the benefit of the City shall not be subordinate to any extended low income housing
commitment as such term is defined in the Extended Use Agreement.
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THIS COLLATERAL ASSIGNMENT CONSTITUTES THE ENTIRE AGREEMENT WITH
RESPECT TO THE SUBJECT HEREOF AND SHALL SUPERSEDE ANY PRIOR AGREEMENT
BETWEEN THE PARTIES, WHETHER WRITTEN OR ORAL, RELATING TO THE SUBJECT HEREOF.
FURTHERMORE, IN THIS REGARD, THIS AGREEMENT AND THE OTHER WRITTEN LOAN
DOCUMENTS REPRESENT, COLLECTIVELY, THE FINAL AGREEMENT AMONG THE PARTIES
THERETO AND MAY NOT BE CONTRADICTED BY EVIDENCE OF PRIOR, CONTEMPORANEOUS, OR
SUBSEQUENT ORAL AGREEMENT OF SUCH PARTIES. THERE ARE NO UNWRITTEN ORAL
AGREEMENTS BETWEEN THE PARTIES.

EXECUTED to be effective as of the ___ day of , 2020.

EDUCATION BASED HOUSING, INC.,
a Texas nonprofit corporation

By:
Name: Jarvis Taylor
Title: Executive Director

STATE OF TEXAS §

§

COUNTY OF HARRIS §
The foregoing instrument was acknowledged before me on the day of , 2020,

by Jarvis Taylor, the Executive Director of EDUCATION BASED HOUSING, INC., a Texas nonprofit
corporation, on behalf of said corporation.

Notary Public, State of Texas

Printed Name of Notary
My commission expires: ;
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EXHIBIT A

Promissory Note dated as of , 2020, executed by NH BRIARWEST LP ("Borrower"), a Texas
limited partnership, payable to the order of EDUCATION BASED HOUSING, INC. ("Lender"), a Texas non-
profit corporation, in the original principal amount of $2,500,000.00 which is secured by, among other things,
a Deed of Trust, Security Agreement and Financing Statement, executed by Borrower to Tom McCasland,
Trustee, for the benefit of Lender covering the real property more particularly described in the following
legal description.

TRACT I

BEING 5.3917 ACRES (234,864.59 SF) OUT OF RESERVE "F" OF BRIARWALK SECTION 1, A
SUBDIVISION IN HARRIS COUNTY, ACCORDING TO THE MAP OR PLAT THEREOF RECORDED IN
VOLUME 214, PAGE 45 OF THE MAP RECORDS OF HARRIS COUNTY, HOUSTON, TEXAS. SAID
TRACT OF LAND BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS
FOLLOWS:

BEGINNING AT 5/8 INCH IRON ROD FOUND FOR CORNER, SAID CORNER BEING THE SOUTHWEST
CORNER FOR THE HEREIN DESCRIBED TRACT FOUND LAYING IN THE NORTH RIGHT-OF-WAY
FOR WESTHEIMER ROAD (120' PUBLIC RIGHT-OF-WAY):

THENCE N 01° 42" 12" W, ALONG THE COMMON LINE BETWEEN THE HEREIN DESCRIBED TRACT
AND THE EAST PROPERTY LINE FOR REFLECTIONS SECTION 1 (VOLUME 293, PAGE 102 HCMR),
A DISTANCE OF 430.00 FEET TO A 5/8 INCH IRON ROD FOUND FOR THE NORTHWEST CORNER
OF THE HEREIN DESCRIBED TRACT,;

THENCE N 87° 22' 29" E, ALONG THE COMMON LINE BETWEEN THE HEREIN DESCRIBED TRACT
AND THE SOUTH PROPERTY LINE FOR HEATHERSHIRE PATIO HOMES (VOLUME 277, PAGE 18
HCMR), A DISTANCE OF 836.98 FEET TO A CAPPED IRON ROD (INTERLAND) SET FOR THE MOST
NORTHERN NORTHEAST CORNER OF THE HEREIN DESCRIBED TRACT;

THENCE S 02° 37" 31" E, A DISTANCE OF 176.13 FEET TO A CAPPED IRON ROD (INTERLAND) SET
FOR CORNER OF THE HEREIN DESCRIBED TRACT;

THENCE § 87° 22" 29" W, A DISTANCE OF 498.31 FEET TO A CAPPED IRON ROD (INTERLAND) SET
FOR CORNER OF THE HEREIN DESCRIBED TRACT;

THENCE S 02° 37' 31" E, A DISTANCE OF 253.82 FEET TO AN "X" CUT INTO A CONCRETE SIDEWALK
FOR CORNER OF THE HEREIN DESCRIBED TRACT, SAID CORNER SET IN THE NORTH RIGHT-OF-
WAY FOR THE ABOVEMENTIONED WESTHEIMER ROAD;

THENCE S 87° 22' 29" W, ALONG THE NORTH RIGHT-OF-WAY FOR THE ABOVEMENTIONED
WESTHEIMER ROAD. A DISTANCE OF 34559 FEET BACK TO THE POINT OF BEGINNING,
CONTAINING 5.3917 ACRES, MORE

OR LESS.

TRACT II:

Appurtenant easement rights as set forth and more fully defined in that certain Reciprocal Easement and
Restrictive Covenant Agreement executed by and between Briarwest Properties, LTD. and Westheimer
Shopping Center, LTD. and filed for record on December 14, 2006, under County Clerk's File No.
20060262804 in the Real Property Records of Harris County, Texas.

TRACT III:

Appurtenant easement rights as set forth and more fully defined in that certain Access and Sewer Line
Easement Agreement executed by and between Briarwest Properties, LTD. and NH Briarwest LP. and
filed for record on October 8, 2019, under County Clerk’s File No. 20180450068 in the Real Property
Records of Harris County, Texas.
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CONSTRUCTION COMPLETION GUARANTY

This Construction Completion Guaranty ("Guaranty") is made by the undersigned, BLAZER-
NANTUCKET HOLDINGS, LLC (whether one or more, collectively, jointly and severally, hereinafter
referred to as "Guarantor"), in favor of THE CITY OF HOUSTON, TEXAS, a home-rule city organized
under the laws of the State of Texas ("City"), and is a guarantee of certain obligations of EDUCATION
BASED HOUSING, INC., a Texas non-profit corporation ("Borrower"), and NH BRIARWEST LP, a Texas
limited partnership ("Owner"), (Borrower and Owner sometimes herein collectively referred to as "Third
Parties").

RECITALS:

WHEREAS, Third Parties have requested that the City enter into a certain Loan Agreement
("Agreement") of substantially even date herewith, by and between Borrower, Owner and the City, pursuant
to which the City is being requested to lend to Borrower an amount not to exceed TWQO MILLION FIVE
HUNDRED THOUSAND AND NO/100 DOLLARS ($2,500,000.00) ("Loan") to pay for eligible costs in
connection with the acquisition and construction of a One hundred twenty (120) unit apartment complex
(collectively, the "Improvements") upon certain real property owned by Owner and located in Harris
County, Texas ("Premises") (the Premises and the Improvements are hereinafter referred collectively to
from time to time as, the "Project");

WHEREAS, Borrower's obligations to the City are evidenced by a certain Note executed by
Borrower ("Note") of even date herewith and are secured, in part, by a certain Collateral Assignment of
Note and Liens executed by Borrower assigning Borrower's right, title and interest in and to a loan made
by Borrower to Owner in the maximum principal amount of the Loan, together with a Deed of Trust, Security
Agreement and Financing Statement (“Deed of Trust’) covering the Project, certain other security
documents, and all of the documents evidencing, securing, guaranteeing or governing the Loan, are
sometimes referred to collectively as the "Loan Documents"); and

WHEREAS, the City is unwilling to enter into the Agreement and to make the Loan unless
Guarantor delivers this Guaranty to the City.

NOW, THEREFORE, in consideration of the foregoing and in order to induce the City to enter into
the Agreement and to make the Loan to Borrower subject to the terms and conditions of the Agreement,
and for other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, and further acknowledging that the City intends to rely on the guaranty of Guarantor
hereunder, Guarantor hereby agrees as follows:

4. DEFINITIONS AND INTERPRETATIONS. As used herein, the following capitalized terms
shall have the following meanings:

"Borrower" shall mean Borrower and its successors and assigns.

"Completion Date" shall mean the date on which the Director sends written notice to Borrower that
the Project Completion (as defined in the Agreement) has occurred in accordance with the Loan Documents
and to the satisfaction of the Director and that the Guaranteed Obligations have been satisfied in full.

"Guarantor" shall mean and refer to each and all of the undersigned parties signing this Guaranty
as Guarantor; and the liability of said parties for the performance of the covenants, duties and obligations
of Guarantor hereunder shall be joint and several.

“Owner” shall mean Owner and its successors and assigns.
“Third Parties” shall mean Third Parties and their respective successors and assigns.

Capitalized words and phrases that are used herein and not defined herein shall have the meaning ascribed
to them in the Loan Documents. Any defined term used in the plural shall refer to all members of the relevant

class, and any defined term used in the singular shall refer to any of the members of the relevant class.
2
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Any defined term used herein that is a document, instrument, drawing, survey, map, plan, technical
description or other writing, and any other reference herein to a writing, shall include the original of such
writing and any and all amendments, supplements, modifications, renewals, extensions, restatements,
reinstatements, rearrangements, enlargements, or replacements of or to the same from time to time.

2. OBLIGATIONS GUARANTEED. In consideration of the City entering into the Agreement
and agreeing to make the Loan, and upon the terms and provisions hereof, Guarantor hereby irrevocably,
jointly and severally, absolutely and unconditionally warrants and guarantees to the City the payment and
performance of the following (the "Guaranteed Obligations"), when due, whether by their terms, by
acceleration, or otherwise: (a) that Third Parties shall cause construction of the Project to be completed on
or before the Completion Date, which shall be eighteen (18) months after the Closing of the Loan (as
defined in the Agreement) together with extensions for force majeure events not to exceed sixty (60) days
in the aggregate or (ii) the expiration date of the GLO Contract (as defined in the Agreement and
construction shall be commenced within thirty (30) days after Closing, with time being of the essence for
both deadlines; (b) that Third Parties shall cause the Project to be constructed and completed in accordance
with the Loan Documents and all requirements of any governmental authority without deviation unless
approved by the City, in writing, or specifically permitted by applicable provisions of the Agreement; (c) that
Third Parties shall cause the Project to be constructed and completed free and clear of all liens other than
those in favor of the Borrower (as collaterally assigned to City), Senior Lender, those that are bonded
around or as otherwise specifically permitted under the terms of the Deed of Trust; (d) that Owner shall
strictly comply with the environmental covenants, representations and warranties contained in the Deed of
Trust and (e) that Third Parties shall cause all costs of constructing the Project, including, but not limited
to, all debt service and all operating deficits, to be paid when due, including without limitation, all costs in
excess of those set forth in the Preliminary Project Budget (as defined in the Agreement) whether resulting
from: (i) change orders; (ii) delays in obtaining any approvals from any governmental authority that are
required for the construction, use, or occupancy of the Project (collectively, the "Approvals'): or (iii)
otherwise. Guarantor further guarantees the payment and performance of the Guaranteed Obligations
whether or not the same arise during or after the time that Owner is the owner of the Premises, whether
subsequent owners of the Premises acquire the Premises by voluntary or involuntary means, by foreclosure
or deed in lieu of foreclosure, or otherwise and notwithstanding that other persons or entities may be the
subsequent owners of the Premises.

3. CONSIDERATION. Guarantor acknowledges that Guarantor has made this Guaranty to
induce the City o make advances to Borrower of the Loan and that the City is making such advances to
Borrower in reliance upon this Guaranty and would not make such advances without the appropriate
execution and delivery of this Guaranty.

Guarantor represents and warrants to the City that Guarantor has a financial interest in Third
Parties and will receive substantial economic benefit by reason of the City extending the Loan to Borrower,
provided, however, that Guarantor's liability hereunder shall not be affected or impaired by such Guarantor's
disposition or loss of its financial interest in Third Parties or by reason of the City's refusal in accordance
with the terms of the Loan Documents to make Loan advances to Borrower.

4. OBLIGATIONS OF GUARANTOR UPON DEFAULT. If a Default exists that is a failure
by any party to pay or to perform any part of the Guaranteed Obligations when due, Guarantor shall, within
ten (10) business days after written demand of the City to Guarantor (a) cure such failure to pay and/or
commence to perform diligently, continuously and in good faith the applicable part of the Guaranteed
Obligations and complete same in the time frames required under the Loan Documents; (b) diligently
procure completion of the Project at Guarantor's sole cost and expense and in the time frames required
under the Loan Documents; (c) fully pay and discharge all claims, including for labor performed and material
and services furnished in connection with the construction of the Project, subject to the provisions of the
Loan Documents, including the right thereunder to contest such claims; and (d) pay the City (x) all
reasonable attorneys' fees and other costs the City incurs in enforcing the performance or the payment of
the Guaranteed Obligations, with interest at the Default Rate (as defined in the Note), and/or (y) any and
all sums the City has advanced to satisfy portions of the Guaranteed Obligations pursuant to the
Agreement. The City agrees that: (i) in the event that and so long as Guarantor is not in default of the
terms, conditions, provisions, and obligations hereunder beyond applicable grace periods; (i) in the event
that and so long as Guarantor is timely paying or performing the Guaranteed Obligations as required herein
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based on the written request of the City and without the requirement of any legal proceeding to enforce the
same; and (iii) after Guarantor commences and diligently and continuously continues, in good faith, to pay
or perform a portion of the Guaranteed Obligations after written request of the City and Guarantor has
provided the City with evidence satisfactory to the City that such Guaranteed Obligations are being timely
performed, lien-free (or bonded around) and in strict accordance with the Loan Documents, there is no
further Default by Third Parties under the Agreement or the other Loan Documents or failure by Guarantor
in payment or performance of the Guaranteed Obligations hereunder, the City shall continue to advance
any Loan funds then available pursuant to the provisions of the Agreement as if no Default had occurred
and shall not institute foreclosure proceedings under the Deed of Trust or charge interest at the rate under
the Note during the period after which Guarantor first pays or performs a portion of the Guaranteed
Obligations (which portion is sufficient to the City to evidence that the Guaranteed Obligations will be timely
completed in strict accordance with the Loan Documents) after written request of the City and prior to the
date that one of the conditions described in items (i), (ii), and (iii) is no longer met. It is expressly understood
and agreed that the City may institute such foreclosure proceedings and/or charge interest at the Default
Rate under the Note, notwithstanding Guarantor's compliance and timely performance hereunder, should
any Default exist that is not cured promptly after: (a) receipt by Guarantor of notice thereof, or (b) a demand
by the City to Guarantor pursuant to this Section 4. ANYTHING IN THIS GUARANTY TO THE
CONTRARY NOTWITHSTANDING, GUARANTOR FURTHER AGREES TO INDEMNIFY AND
HOLD HARMLESS THE CITY AGAINST ANY LOSS, DAMAGE, COST OR EXPENSE
(INCLUDING WITHOUT LIMITATION, REASONABLE ATTORNEYS' FEES AND COSTS)
THAT THE CITY MAY SUFFER OR INCUR BY REASON OF THE BREACH OR FAILURE OF
GUARANTOR'S UNDERTAKINGS AND AGREEMENTS PURSUANT TO THIS GUARANTY.

5, TERMINATION. The obligations of Guarantor hereunder shall terminate on the
Completion Date as defined herein.

6. CONTINUING GUARANTY. This is a continuing Guaranty, and shall apply to and cover
all of the Guaranteed Obligations and all renewals and extensions thereof until the termination date of
Guarantor's obligations hereunder as established pursuant to Section 5 hereof

7. INDEPENDENT OBLIGATION; BANKRUPTCY OF BORROWER OR OWNER. The
obligations of Guarantor hereunder are independent of the obligations of Third Parties, or any other person;
and the City may enforce any of the City's rights hereunder independently of any other right or remedy that
the City may at any time hold with respect to the Guaranteed Obligations or any security or other guaranty
therefor. Without limiting the generality of the foregoing, the City may bring a separate action against
Guarantor without first proceeding against Third Parties, any other guarantor or any other person, or any
security held by the City, and regardless of whether Third Parties or any other guarantor or any other Person
is joined in any such action. The City's rights hereunder shall not be exhausted by any action taken by the
City until all Guaranteed Obligations have been fully paid and performed or until the obligations of Guarantor
hereunder terminate pursuant to Section 5 hereof,

The liability of Guarantor hereunder shall be reinstated and revived, and the rights of the City shall
continue, with respect to any amount at any time paid on account of the Guaranteed Obligations that shall
thereafter be required to be restored or returned by the City upon the bankruptcy, insolvency, or
reorganization of Third Parties, any other guarantor or any other person liable for the Guaranteed
Obligations, or otherwise, all as though such amount had not been paid. In any bankruptcy or other
proceeding in which the filing of claims is required by law, Guarantor shall file all claims which Guarantor
may have against Borrower and/or Owner relating to any indebtedness of Borrower and/or Owner to
Guarantor and shall assign to the City all rights of Guarantor thereunder. If Guarantor does not file any
such claim, the City, as attorney-in-fact for Guarantor, is hereby authorized to do so in the name of
Guarantor or, in the City's sole discretion, to assign the claim to a nominee and to cause proof of claim to
be filed in the name of the City's nominee. The foregoing power of attorney is coupled with an interest and
cannot be revoked. The City or its nominee shall have the right, in its reasonable discretion, to accept or
reject any plan proposed in such proceeding and to take any other action which a party filing a claim is
entitled to do. In all such cases, whether in administration, bankruptcy or otherwise, the person or persons
authorized to pay such claim shall pay to the City the amount payable on such claim and, to the full extent
necessary for that purpose, Guarantor hereby assigns to the City all of Guarantor's rights to any such

4
BRIARWEST ATTACHMENT G



payments or distributions; provided, however, Guarantor's obligations hereunder shall not be satisfied
except to the extent that the City receives cash by reason of any such payment or distribution. If the City
receives anything hereunder other than cash, the same shall be held as collateral for amounts due under
this Guaranty. If all or any portion of the obligations guaranteed hereunder are paid or performed, the
obligations of Guarantor hereunder shall continue and shall remain in full force and effect in the event that
all or any part of such payment or performance is avoided or recovered directly or indirectly from the City
as a preference, fraudulent transfer or otherwise under the Bankruptcy Code or other similar laws,
irrespective of (a) any notice of revocation given by Guarantor prior to such avoidance or recovery, or (b) full
payment and performance of all of the indebtedness and obligations evidenced and secured by the Loan
Documents.

8. WAIVER. Guarantor hereby waives: (a) any defense based upon any legal disability or
other defense of Borrower, any other guarantor or other person, or by reason of the cessation or limitation
of the liability of Borrower or Owner from any cause other than full payment and performance of those
obligations of Borrower or Owner which are guaranteed hereunder; (b) any defense based upon any lack
of authority of the officers, directors, partners, managers, members or agents acting or purporting to act on
behalf of Borrower, Owner or any principal of Borrower or Owner or any defect in the formation of Borrower
or Owner or any principal of Borrower or Owner; (c) any defense based upon the application by Borrower
of the proceeds of the Loan for purposes other than the purposes represented by Borrower to the City or
intended or understood by the City or Guarantor; (d) any and all rights and defenses arising out of an
election of remedies by the City, even though that election of remedies has destroyed Guarantor's rights of
subrogation or reimbursement against the principal; (e) any defense based upon the City's failure to
disclose to Guarantor any information concerning Borrower's financial condition or any other circumstances
bearing on Borrower's ability to pay and perform its obligations under the Note or any of the other Loan
Documents or upon the failure of any other principals of Borrower to guaranty the Loan; (f) any defense
based upon any statute or rule of law which provides that the obligation of a surety must be neither larger
in amount nor in any other respects more burdensome than that of a principal; (g) any defense based upon
the City's election, in any proceeding instituted under the Federal Bankruptcy Code, of the application of
Section 1111(b)(2) of the Federal Bankruptcy Code or any successor statute; (h) any defense based upon
any borrowing or any grant of a security interest under Section 364 of the Federal Bankruptcy Code; (i) any
right of subrogation, any right to enforce any remedy which the City may have against Borrower or Owner
and any right to participate in, or benefit from, any security for the Note or the other Loan Documents now
or hereafter held by the City; (j) presentment, demand, protest and notice of any kind including notice of
acceptance of this Guaranty; (k) the benefit of any statute of limitations affecting the liability of Guarantor
hereunder or the enforcement hereof; (I) any right to require the City to institute suit or exhaust remedies
against Borrower or others liable for any of such indebtedness, to enforce the City's rights against any
collateral which shall have been given to secure the Loan, to enforce the City's rights against any other
guarantors of such indebtedness, to join Borrower or any others liable on such indebtedness in any action
seeking to enforce this Guaranty, to resort to any other means of obtaining payment of such indebtedness:
(m) notices of disbursement of Loan proceeds, acceptance hereof, proof of non-payment, default under
any Loan Document, notices and demands of any kind (it being Guarantor's and the City's intent that
Guarantor shall not be considered a "debtor" in accordance with Section 9.102 of the Texas Business and
Commerce Code, as now existing or hereafter amended); (n) the invalidity, illegality or unenforceability of
all or any portion of the indebtedness guaranteed hereby or any of the Loan Documents for any reason
whatsoever, including that interest on such indebtedness violates applicable usury laws, that Borrower or
others liable for all or a portion thereof have valid defenses, claims or offsets to all or a portion of such
indebtedness, or that the Note or other Loan Documents have been forged or otherwise are irregular or not
genuine or authentic (it being agreed that Guarantor shall remain liable under this Guaranty regardless of
whether Borrower or any other person shall be found not liable for repayment of all or a portion of such
indebtedness); (o) notice of any advances made or credit extended to Borrower on the faith of this Guaranty
and of the execution and delivery by Third Parties of any documents evidencing, securing, or pertaining to
the Guaranteed Obligations; (p) notice of, and the right to consent to, the City's assignment of the benefits
of this Guaranty; and (q) any and all benefits that might otherwise be available to Guarantor under
applicable law. Guarantor further waives any and all rights and defenses that Guarantor may have because
Borrower's debt is secured by real property; this means, among other things, that: (1) the City may collect
from Guarantor without first foreclosing on any real or personal property collateral pledged by Borrower or
Owner; (2) if the City forecloses on any real property collateral pledged by Borrower or Owner, then (A) the
amount of the debt may be reduced only by the price for which that collateral is sold at the foreclosure sale,
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even if the collateral is worth more than the sale price, and (B) the City may collect from Guarantor even if
the City, by foreclosing on the real property collateral, has destroyed any right Guarantor may have to
collect from Borrower or Owner. The foregoing sentence is an unconditional and irrevocable waiver of any
rights and defenses Guarantor may have because Borrower's debt is secured by real property. These
rights and defenses being waived by Guarantor include, but are not limited to, any rights or defenses based
upon deficiency limitation, anti-deficiency, redemption or other similar rights. Without limiting the generality
of the foregoing or any other provision hereof, Guarantor further expressly waives to the extent permitted
by law any and all rights and defenses, including without limitation, any rights of subrogation,
reimbursement, indemnification and contribution, and which might otherwise be available to Guarantor
under Texas Property Code §§ 51.003, 51.004 and 51.005 or otherwise.

In addition, Guarantor agrees that the performance of any act or any payment which tolls any
statute of limitations applicable to the Loan Documents shall similarly operate to toll the statute of limitations
applicable to Guarantor's liability hereunder. Finally, Guarantor waives any rights and defenses it may have
under Section 17.001 of the Texas Civil Practice & Remedies Code, Rule 31 of the Texas Rules of Civil
Procedure, and Chapter 34 of the Texas Business & Commerce Code.

9. GUARANTY UNIMPAIRED BY SUBSEQUENT EVENTS. Except as otherwise provided
herein, Guarantor hereby expressly waives the right to receive notice of, to consent to, or receive any
additional consideration on account of any of the following, and Guarantor hereby agrees that its obligations
under this Guaranty shall not be released, diminished, impaired, reduced, or otherwise affected by the
occurrence of any of the following events (or the fact that any of such events have occurred):

(a) The amendment, renewal, extension, restatement, or assignment of any part or all of the
Guaranteed Obligations or any of the plans and specifications, the Loan Documents, or
other documents evidencing, securing, or pertaining thereto, or any other forbearance or
agreement by the City to accept a deferred payment or performance of any Guaranteed
Obligations; and

(b) The cancellation of any part of the Guaranteed Obligations or the release of Borrower,
Guarantor, or any other Person from liability for all or any part of the Guaranteed
Obligations; it being acknowledged and agreed by Guarantor that Guarantor may be
required to pay or perform the Guaranteed Obligations in full without the assistance or
support of any other party, and no Guarantor has been induced to enter into this Guaranty
on the basis of any contemplation, belief, understanding, or agreement that any other party
shall at all times be liable to pay or perform the Guaranteed Obligations or that the City
shall look to other parties to pay or perform the Guaranteed Obligations.

10. AUTHORITY TO MODIFY GUARANTEED OBLIGATIONS. Guarantor authorizes the City
at any time and from time to time without notice and without affecting the liability of Guarantor hereunder,
to: (a) alter the terms of all or any part of the Guaranteed Obligations and any security and guaranties
therefor, including without limitation modification of times for payment and rates of interest; (b) accept new
or additional instruments, documents, agreements, security, or guaranties in connection with all or any part
of the Guaranteed Obligations; (c) accept partial payments on the Guaranteed Obligations; (d) waive,
release, reconvey, terminate, abandon, subordinate, exchange, substitute, transfer, compound,
compromise, liquidate, and enforce all or any part of the Guaranteed Obligations and any security or
guaranties therefor, and apply any such security and direct the order or manner of sale thereof (and bid
and purchase at any such sale), as the City, in the City's sole discretion, may determine; (e) release
Borrower or Owner, any Guarantor, and/or any other Person from any personal liability with respect to all
or any part of the Guaranteed Obligations; and (f) assign this Guaranty in whole or in part to a person or
entity that becomes the holder or owner of the Note.

14, SUBORDINATION. Guarantor subordinates all present and future indebtedness owing by
Borrower and Owner or, during the existence of a Default, by any other guarantor of the Loan, to Guarantor
to the obligations at any time owing by Borrower and Owner to the City under the Note and the other Loan
Documents. Guarantor assigns all such indebtedness to the City as security for this Guaranty, the Note
and the other Loan Documents. Guarantor agrees to make no claim for such indebtedness until all
obligations of Borrower or Owner under the Note and the other Loan Documents have been fully
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discharged. Guarantor further agrees not to assign all or any part of such indebtedness unless the City is
given prior notice and such assignment is expressly made subject to the terms of this Guaranty. If the City
so requests, (a) all instruments evidencing such indebtedness shall be duly endorsed and delivered to the
City, (b) all security for such indebtedness shall be duly assigned and delivered to the City, (c) such
indebtedness shall be enforced, collected and held by Guarantor as trustee for the City and shall be paid
over to the City on account of the Loan but without reducing or affecting in any manner the liability of
Guarantor under the other provisions of this Guaranty, and (d) Guarantor shall execute, file and record such
documents and instruments and take such other action as the City deems necessary or appropriate to
perfect, preserve and enforce the City's rights in and to such indebtedness and any security therefor. If
Guarantor fails to take such action, the City, as attorney-in-fact for Guarantor, is hereby authorized to do
so in the name of Guarantor. The foregoing power of attorney is coupled with an interest and cannot be
revoked. Notwithstanding the foregoing, prior to the occurrence of a Default, Guarantor shall be entitled to
receive any scheduled payments of indebtedness owing by Borrower or Owner to Guarantor.

12. MISCELLANEOUS PROVISIONS.

(a) Costs of Enforcement. If the City incurs any reasonable attorney's fees or costs in
enforcing or defending any provisions of this Guaranty and is the prevailing party with
respect to the same or incurs any costs in collecting any amounts due hereunder, with or
without the hiring of an attorney or the filing of any legal action or proceeding, Guarantor
shall pay to the City, promptly upon demand, all such costs and the amount of all
reasonable attorneys' fees incurred. Guarantor also agrees to pay interest at the Default
Rate on the amount of any other payment it is required to make hereunder that it fails to
make when due.

(b) Binding Effect. This Guaranty and all the terms, provisions, and conditions hereof shall be
binding upon Guarantor and Guarantor's heirs, legal representatives, successors, and
assigns, and this Guaranty shall inure to the benefit of the City and its successors and
assigns and all subsequent holders of the Guaranteed Obligations.

(c) Governing Law. This Guaranty shall be governed by, and construed in accordance with,
the laws of the State of Texas.

(d) No Waiver. Any failure by the City to insist, or any election by the City not to insist, upon
strict performance by Guarantor of any of the terms, provisions, or conditions of this
Guaranty shall not be deemed to be a waiver of the same or of any other terms, provisions,
or conditions thereof; and the City shall have the right at any time or times thereafter to
insist upon strict performance by Guarantor of any and all of such terms, provisions, and
conditions.

(e) Counterparts. This Guaranty may be executed by the parties hereto separately in any
number of counterparts, each of which shall be an original and all of which collectively shall
constitute one and the same agreement.

(f Nature of Guaranty. The obligations, covenants, agreements and duties of each Guarantor
under this Guaranty Agreement shall be joint and several with Third Parties and each other
Guarantor, shall be irrevocable, absolute and unconditional, shall remain in full force and
effect until the Completion Date or full satisfaction of Guarantor's obligations under this
Guaranty Agreement, and shall in no way be affected or impaired by reason of the
happening from time to time of any other event.

(g9) No Remedy Exclusive. No remedy conferred upon or reserved to the City herein is
intended to be exclusive of any other available remedy or remedies, but each and every
such remedy shall be cumulative and shall be in addition to every other remedy given under
this Guaranty or any instrument executed by any Guarantor to secure this Guaranty or in
connection herewith, or now or hereafter existing at law or in equity.
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(h) Jury Waiver. GUARANTOR ACKNOWLEDGES THAT THE RIGHT TO TRIAL BY JURY
IS A CONSTITUTIONAL ONE, BUT THAT IT MAY BE WAIVED, GUARANTOR, AFTER
CONSULTING (OR HAVING HAD THE OPPORTUNITY TO CONSULT) WITH COUNSEL
OF ITS CHOICE, KNOWINGLY AND VOLUNTARILY, AND FOR ITS BENEFIT, WAIVES
ANY RIGHT TO TRIAL BY JURY IN THE EVENT OF LITIGATION REGARDING THE
PERFORMANCE OR ENFORCEMENT OF, OR IN ANY WAY RELATED TO, THIS
GUARANTY OR THE GUARANTEED OBLIGATIONS.

0] Notice. All Notices sent under this Guaranty shall be delivered in the manner set forth in
the Agreement for delivery of notice.

This Guaranty shall be binding upon the successors and assigns of the undersigned. Executed to
be effective as of the day of , 2020.

GUARANTOR:

BLAZER-NANTUCKET HOLDINGS, LLC,
a Texas limited liability company

By:

H. Chris Richardson,
Sole Member and Sole Manager
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DECLARATION OF SUBORDINATION OF SENIOR LENDER

STATE OF TEXAS

wn N wn

COUNTY OF HARRIS

WHEREAS, ZIONS BANCORPORATION, dba AMEGY BANK, a national banking association
(“Senior Lender”), has made a loan to NH BRIARWEST LP, a Texas limited partnership ("Owner”), in the
principal amount of FOURTEEN MILLION THREE HUNDRED ONE THOUSAND FOUR HUNDRED FIFTY-
SIX AND NO/100 DOLLARS ($14,301,456.00) (“Senior Loan") for the purpose of financing a portion of the
costs to acquire and construct the Briarwest Apartments located at 12976 Westheimer Road, Houston,
Harris County, Texas 77077, as more particularly described in Exhibit A attached hereto and incorporated
herein (“Property”), as evidenced by a certain promissory note, executed by Owner, of even date herewith,
and secured by a certain Deed of Trust, Security Agreement and Financing Statement, executed by Owner,
covering the Property (the "Senior DOT"), and which has been or will be recorded in the Official Public

Records of Real Property of Harris County, Texas;

WHEREAS, THE CITY OF HOUSTON (“City") has made a loan to EDUCATION BASED
HOUSING, INC., a Texas non-profit corporation (“Borrower”), in the principal amount of TWO MILLION
FIVE HUNDRED THOUSAND AND NO/100 DOLLARS ($2,500,000.00), which loan is subordinate to the
Senior Loan (“Subordinate Loan") for the purpose of financing a portion of the costs to acquire and/or
construct the improvements to the Property, as evidenced by a certain promissory note, executed by
Borrower, of even date herewith, and secured by a certain Collateral Assignment of Note and Liens
executed by Borrower collaterally assigning to City, Borrower's right, title and interest in and to a loan made
by Borrower to Owner in the maximum principal amount of the Subordinate Loan, together with a Deed of
Trust, Security Agreement and Financing Statement, covering the Property, and which has been or will be
recorded in the Official Public Records of Real Property of Harris County, Texas (such deed of trust together
with all documents evidencing, securing, guaranteeing or otherwise pertaining to the Subordinate Loan,

collectively, the "Subordinate Lien Loan Documents");
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WHEREAS, the Property is encumbered (or will be encumbered) by that certain Restrictive

Covenants executed (or to be executed) by Owner for the benefit of the City (together with all renewals,

modifications, consolidations, replacements and extensions thereof, collectively, the "LURA")

NOW, THEREFORE, for and in consideration of the City's extension of credit to Borrower

evidenced by the Subordinate Loan, of the mutual promises, covenants and agreements contained herein,

and in satisfaction of certain requirements set forth in that certain Loan Agreement between the City,

Borrower and Owner, effective as of , 2020 (the “Loan Agreement”), Senior Lender

agrees, covenants, represents and warrants for the benefit of the City and its successors and assigns as

follows:

BRIARWEST

The documents evidencing, securing, guaranteeing or otherwise pertaining to the Senior
Loan, including, without limitation, any express or implied vendor's lien retained in
connection with the transfer of the Property to Owner or other equitable lien (collectively,
the "Senior Lien Loan Documents" and the liens created thereby, the "Senior Liens") are
now and shall at all times during the “Affordability Period” (as defined in the LURA) be
subject, subordinate and inferior to the lien, operation and effect of the LURA (SAVE AND
EXCEPT the repayment of any part of the Subordinate Loan that is triggered by the default
under the LURA) with the same effect as if the LURA had been executed, delivered and
recorded prior to the execution, delivery and recordation of the Senior Lien Loan
Documents, regardless of the order of recordation of the Senior Lien Loan Documents and
the LURA.

So long as the Affordability Period has not expired, the LURA shall at all times be an
exception and encumbrance to title of the Property delivered to Senior Lender pursuant to
the Senior DOT. The Affordability Period may not be extended without the prior written
consent of the Senior Lender, which consent shall not be unreasonably withheld.
Notwithstanding anything contained in this Declaration, the Subordinate Lien Loan
Documents, that certain Intercreditor Agreement dated of even date herewith by and
between the City, Borrower, Owner, and Senior Lender (the "Intercreditor Agreement") or

the Senior Lien Loan Documents to the contrary, (i) in no event shall the LURA be deemed
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BRIARWEST

a "Subordinate Lien Loan Document", (ii) during the Affordability Period. the LURA shall at
all times be prior and superior to the Senior Liens and any and all other provisions of the
Senior Lien Loan Documents (SAVE AND EXCEPT the repayment of any part of the
Subordinate Loan that is triggered by the default under the LURA) and (iii) in the event that
there is a conflict in the terms and provisions of (a) this Declaration, (b) the Senior Lien
Loan Documents, (c) the Subordinate Lien Loan Documents and/or (d) the Intercreditor
Agreement, the terms and provisions of this Declaration shall control.
All notices, demands, certificates, or other communications hereunder shall be in writing
and shall be deemed sufficiently given or served for all purposes when delivered
personally, when sent by certified or registered mail, postage prepaid, return receipt
requested or by private courier service, in each case, with the proper address as indicated
below; provided that any such notices, demands, certificates, or other communications
shall be deemed effective only upon receipt. Each party may, by written notice given to
the other parties, designate any other address or addresses to which notices, certificates
or other communications to them shall be sent as contemplated by this Declaration. Until
otherwise so provided by the respective parties, all notices, certificates and
communications to each of them shall be addressed as follows:

SENIOR LENDER:

ZIONS BANCORPORATION, N.A. DBA AMEGY BANK

4576 Research Forest Drive

The Woodlands, Texas 77381

Attn: Don Hickey

and to:

With a copy to:

Greenberg Traurig, LLP

1000 Louisiana Street, Suite 1700

Houston, TX 77002
Attention: Wayne Yaffee
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BORROWER:

EDUCATION BASED HOUSING, INC.

a Texas non-profit corporation

4001 W. Sam Houston Parkway N., Suite 100
Houston, Texas 77043

and to:

C.K. Krauss, PA

P.O. Box 674

Sorrento, FL 32776Attention: Cindy K. Krauss

OWNER:

NH BRIARWEST LP

4001 West Sam Houston Pkwy N., Suite 100

Houston, Texas 77043

and to:

Coats Rose

9 Greenway Plaza, Suite 1000

Houston, Texas 77046

Attention Barry Palmer

CITY:

CITY OF HOUSTON

c/o Department of Housing and Community Development

2100 Travis St, 9t" Floor

Houston, TX 77002

Attention: Director

With copy to:

CITY OF HOUSTON LEGAL DEPARTMENT

900 Bagby, 4" Floor

Houston, TX 77002

Attention: City Attorney
Whenever in this Declaration any party hereto is named or referred to, the successors and
assigns of such party shall be deemed to be included and all rights, benefits, covenants,
promises, and agreements in this Declaration by or on behalf of the respective parties

hereto shall bind and inure to the benefit of the respective successors and assigns of such

parties, whether so expressed or not.
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VI.

VII.

VIIL.

BRIARWEST

This Declaration shall be performable and enforced in Harris County, Texas, and shall be
construed in accordance with the laws of the State of Texas, without regard to the conflicts
of laws rules of the State of Texas. Venue shall be appropriate in Harris County, as
applicable.

No amendment or waiver of any provision of this Declaration shall be effective unless the
same shall be (a) in writing and signed by the party or parties against whom it is to be
enforced and (b) approved in writing by the Mayor of the City of Houston and countersigned
by the Controller of the City, and any such waiver or consent shall be effective only in the
specific instance and for the specific purpose for which given. The obligations set forth
herein constitute covenants running with the Property and shall be binding upon Senior
Lender, its successors and assigns.

Notwithstanding anything contained herein to the contrary, neither this Declaration, nor the
City's acceptance hereof, nor shall it be construed to, foreclose or waive the application of
all lawful requirements under the applicable laws of the State of Texas for the approval or

issuance of future agreements, permits or licenses by the City.

In case any one or more of the provisions contained in this Declaration shall be invalid,
illegal, or unenforceable in any respect, the validity, legality, and enforceability of the
remaining provisions contained herein shall not in any way be affected and/or impaired
thereby.

Any provision of this Declaration which contemplates (i) the payment of money by the City,
which payment would require the appropriation of funds over and above any sums
appropriated prior to the Effective Date of this Declaration in connection with this
Declaration (and the transactions contemplated herein), or (ii) any other future action,
decision, agreement, waiver or approval which by its nature must be approved by the City
Council, including without limitation, the issuance of permits or licenses, shall be subject to
the approval of any subsequent City Councils to which such matter is presented and to the
appropriation by such City Council of the required funds, in the exercise of its legislative

discretion.
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XIl.

BRIARWEST

The parties have executed this Declaration in multiple originals, each having full force and
effect, as of the date of this Declaration. Facsimile or electronically transmitted signatures
shall be deemed originals for all purposes hereunder.

This Declaration shall remain in full force and effect until payment in full of the Senior Loan

(including any refinancing thereof).

[SIGNATURE PAGES FOLLOW]
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SIGNATURE PAGE

Declaration of Subordination of Senior Lender

IN WITNESS WHEREOF, the parties hereto have caused this Declaration to be duly executed by

their respective officers thereunto duly authorized, as of ., 2020.

SENIOR LENDER:

ZIONS BANCORPORATION, N.A.
DBA AMEGY BANK, a national banking association

s Sara Hale, Senior Vice President
STATE OF TEXAS §
COUNTY OF HARRIS g
The foregoing instrument was acknowledged before me onthe __ day of , 2019, by

Sara Hale, Senior Vice President of ZIONS BANCORPORATION, N.A. DBA AMEGY BANK, a national
banking association on behalf of said association.

NOTARY PUBLIC - THE STATE OF TEXAS

Printed Name of Notary

My commission expires:
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BORROWER:

EDUCATION BASED HOUSING, INC.,
a Texas non-profit corporation

By:
Name: Jarvis Taylor
Title: Executive Director

STATE OF TEXAS §

§

COUNTY OF HARRIS §
The foregoing instrument was acknowledged before me on the day of , 2019,

by Jarvis Taylor, the Executive Director of EDUCATION BASED HOUSING, INC., a Texas nonprofit
corporation, on behalf of said corporation.

Notary Public, State of Texas

Printed Name of Notary
My commission expires:
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OWNER:
NH BRIARWEST LP, a Texas limited partnership

By: NH Briarwest GP LLC, a Texas limited liability
company, its general partner

By:

H. Chris Richardson,
Manager

STATE OF TEXAS
COUNTY OF HARRIS

BEFORE ME, the undersigned authority, on this day personally appeared H. Chris Richardson,
Manager of NH Briarwest GP LLC, a Texas limited liability company and general partner of NH
BRIARWEST LP, a Texas limited partnership on behalf of such limited liability company and limited
partnership.

GIVEN UNDER MY HAND AND SEAL OF OFFICE on this the ___ day of , 2019

Notary Public in and for the State of Texas

Printed Name of Notary
My commission expires:
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CITY:

THE CITY OF HOUSTON, TEXAS

Tom McCasland, Director
Housing and Community Development

Department
STATE OF TEXAS §
§
COUNTY OF HARRIS §
The foregoing instrument was acknowledged before me on the day of
, 20___, by Tom McCasland, Director, Housing and Community Development

Department of the CITY OF HOUSTON.

Notary Public, State of Texas

Printed Name of Notary
My commission expires:
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EXHIBIT A

TRACT It

BEING 5.3917 ACRES (234,864.59 SF) OUT OF RESERVE "F" OF BRIARWALK SECTION 1, A
SUBDIVISION IN HARRIS COUNTY, ACCORDING TO THE MAP OR PLAT THEREOF RECORDED IN
VOLUME 214, PAGE 45 OF THE MAP RECORDS OF HARRIS COUNTY, HOUSTON, TEXAS. SAID
TRACT OF LAND BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS
FOLLOWS:

BEGINNING AT 5/8 INCH IRON ROD FOUND FOR CORNER, SAID CORNER BEING THE SOUTHWEST
CORNER FOR THE HEREIN DESCRIBED TRACT FOUND LAYING IN THE NORTH RIGHT-OF-WAY
FOR WESTHEIMER ROAD (120' PUBLIC RIGHT-OF-WAY);

THENCE N 01° 42" 12" W, ALONG THE COMMON LINE BETWEEN THE HEREIN DESCRIBED TRACT
AND THE EAST PROPERTY LINE FOR REFLECTIONS SECTION 1 (VOLUME 293, PAGE 102 HCMR),
A DISTANCE OF 430.00 FEET TO A 5/8 INCH IRON ROD FOUND FOR THE NORTHWEST CORNER
OF THE HEREIN DESCRIBED TRACT;

THENCE N 877 22" 29" E, ALONG THE COMMON LINE BETWEEN THE HEREIN DESCRIBED TRACT
AND THE SOUTH PROPERTY LINE FOR HEATHERSHIRE PATIO HOMES (VOLUME 277, PAGE 18
HCMR), A DISTANCE OF 836.98 FEET TO A CAPPED IRON ROD (INTERLAND) SET FOR THE MOST
NORTHERN NORTHEAST CORNER OF THE HEREIN DESCRIBED TRACT;

THENCE S 02° 37' 31" E, A DISTANCE OF 176.13 FEET TO A CAPPED IRON ROD (INTERLAND) SET
FOR CORNER OF THE HEREIN DESCRIBED TRACT,

THENCE S 87° 22' 29" W, A DISTANCE OF 498.31 FEET TO A CAPPED IRON ROD (INTERLAND) SET
FOR CORNER OF THE HEREIN DESCRIBED TRACT,;

THENCE S 02° 37' 31" E, A DISTANCE OF 253.82 FEET TOAN "X" CUT INTO A CONCRETE SIDEWALK
FOR CORNER OF THE HEREIN DESCRIBED TRACT, SAID CORNER SET IN THE NORTH RIGHT-OF-
WAY FOR THE ABOVEMENTIONED WESTHEIMER ROAD;

THENCE § 87° 22' 29" W, ALONG THE NORTH RIGHT-OF-WAY FOR THE ABOVEMENTIONED
WESTHEIMER ROAD. A DISTANCE OF 34559 FEET BACK TO THE POINT OF BEGINNING,
CONTAINING 5.3917 ACRES, MORE

OR LESS.

TRACT II:

Appurtenant easement rights as set forth and more fully defined in that certain Reciprocal Easement and
Restrictive Covenant Agreement executed by and between Briarwest Properties, LTD. and Westheimer
Shopping Center, LTD. and filed for record on December 14, 2006, under County Clerk's File No.
20060262804 in the Real Property Records of Harris County, Texas.

TRACT III;

Appurtenant easement rights as set forth and more fully defined in that certain Access and Sewer Line
Easement Agreement executed by and between Briarwest Properties, LTD. and NH Briarwest LP. and
filed for record on October 8, 2019, under County Clerk's File No. 20190450068 in the Real Property
Records of Harris County, Texas.
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INTERCREDITOR AGREEMENT

STATE OF TEXAS §

COUNTY OF HARRIS §

WHEREAS, ZIONS BANCORPORATION, N.A. DBA AMEGY BANK, a national banking
association (“Senior Lender') has made a loan to NH BRIARWEST LP, a Texas limited partnership
("Owner”) in the principal amount of FOURTEEN MILLION THREE HUNDRED ONE THOUSAND FOUR
HUNDRED FIFTY-SIX AND NO/100 DOLLARS ($14,301,456.00) (the, "Senior Loan") for the purpose of
financing a portion of the costs to construct the Briarwest Apartments located at 12976 Westheimer Road,
Houston, Harris County, Texas 77077, as more particularly described in Exhibit A attached hereto and
incorporated herein (“Property”), as evidenced by a certain promissory note, executed by Owner, of even
date herewith ("Senior Lien Note"), and secured by a certain Deed of Trust, Security Agreement and
Financing Statement, executed by Owner, covering the Property, and which has been or will be recorded
in the Real Property Records of Harris County, Texas ("Senior DOT" together with all documents
evidencing, securing, guaranteeing or otherwise pertaining to the Senior Loan, collectively, the "Senior Lien
Loan Documents");

WHEREAS, upon expiration of the term of the Senior Loan, it is anticipated that the Senior Loan
will be paid off in part and converted to a permanent loan in the amount of $4,250,000.00 in accordance
with the terms of a Loan Term Sheet dated August 2, 2019 (last revised September 6, 2019) between
Senior Lender and Owner.

WHEREAS, in accordance with the terms of the Loan Agreement dated on or about even date
herewith (“Subordinate City Loan Agreement”), THE CITY OF HOUSTON (“City") has made a loan (“City
Loan") to EDUCATION BASED HOUSING, INC., a Texas non-profit corporation (“Borrower") in the original
principal amount of TWO MILLION FIVE HUNDRED THOUSAND AND NO/100 DOLLARS
($2,500,000.00), and which Borrower will then lend the proceeds of the City Loan to Owner (“Subordinate
Owner Loan”; collectively with the City Loan, the "Subordinate Loans") for the purpose of financing a portion
of the costs to acquire and/or construct the improvements to the Property, and secured by a certain Deed

of Trust, Security Agreement and Financing Statement, covering the Property, and which has been or will
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be recorded in the Official Public Records of Real Property of Harris County, Texas ("Subordinate DOT").
The Subordinate Owner Loan and all notes, documents, or instruments securing or evidencing the
Subordinate Owner Loan, including the Subordinate DOT securing the Subordinate Owner Loan, have
been collaterally assigned to the City pursuant to a Collateral Assignment of Note and Liens dated on or
about even date herewith from the Borrower to the City (“Subordinate Collateral Assignment’). The
Subordinate DOT, the Subordinate Collateral Assignment, and all documents evidencing, securing,
guaranteeing or evidencing the Subordinate Loans, including without limitation the Subordinate City Loan
Agreement, are collectively referred to herein as the "Subordinate Lien Loan Documents");

WHEREAS, the Property is encumbered (or will be encumbered) by that certain Restrictive
Covenants executed (or to be executed) by Owner for the benefit of the City (together with all renewals,
modifications, consolidations, replacements and extensions thereof, collectively, the "LURA").
WHEREAS, pursuant to the Subordinate City Loan Agreement, the City has required that Borrower and
Owner, as a condition to Borrower's right to receive the City Loan, obtain Senior Lender's consent and
agreement to the terms and conditions thereof.

NOW, THEREFORE, for and in consideration of the City's extension of credit to Borrower
evidenced by the City Loan, of the mutual promises, covenants and agreements contained herein, and in
satisfaction of certain requirements set forth in the Subordinate City Loan Agreement, Senior Lender,
Borrower, Owner and the City hereby agree, covenant, represent and warrant as follows:

Article 1. Consents by Senior Lender. Senior Lender hereby consents to the execution, delivery,
and performance of the Subordinate Lien Loan Documents and the recording of the Subordinate DOT and
any other Subordinate Lien Loan Documents (to the extent applicable) in the Official Public Records of Real
Property of Harris County, Texas.
Article Il. Representations.

Section 2.01 By Senior Lender. Senior Lender hereby represents and warrants to the

City that, as of the date hereof:
(a) None of the Senior Lien Loan Documents have been altered or

amended from and after the date of execution.

BRIARWEST ATTACHMENT |
ACTIVE 47106586v3



(b) The Senior DOT secures only the indebtedness evidenced by the
Senior Lien Note and obligations arising under the Senior Lien Loan Documents relating to
the Property and the Senior Lien Note.

(c) [RESERVED].

(d) Senior Lender has all necessary power and authority to execute,
deliver, and perform its obligations under this Agreement.

(e) All action on the part of Senior Lender that is required for the
authorization, execution, delivery, and performance of this Agreement has been duly and
effectively taken.

(f) This Agreement has been duly executed and delivered by Senior
Lender and constitutes the legal, valid, and binding obligations of Senior Lender,
enforceable against Senior Lender in accordance with the terms hereof, except as such
enforceability (i) may be limited by applicable bankruptcy, insolvency, reorganization,
moratorium, and other laws affecting the enforcement of creditors' rights and remedies
generally, and (ii) is subject to general principles of equity.

(9) As of the date hereof, Senior Lender has no actual knowledge of
a Default or an Event of Default (as such terms are used in the Senior Lien Loan
Documents) existing under the Senior Lien Loan Documents.

Section 2.02 By Borrower and Owner. Borrower and Owner each represents and warrants to

Senior Lender and the City that:

(a) Each of Borrower and Owner has all necessary power and
authority to execute, deliver, and perform its obligations under this Agreement.

(b) All action on the part of Borrower and Owner that is required for
the authorization, execution, delivery, and performance of this Agreement has been duly and
effectively taken.

(c) This Agreement has been duly executed and delivered by
Borrower and Owner and constitutes the legal, valid, and binding obligation of Borrower and Owner,

enforceable against Borrower and Owner in accordance with the terms hereof, except as such
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enforceability (i) may be limited by applicable bankruptcy, insolvency, reorganization, moratorium,

and other laws affecting the enforcement of creditors' rights and remedies generally, and (ii) is

subject to general principles of equity.

(d) As of the date hereof, no Default or Event of Default (as such
terms are used in the Senior Lien Loan Documents), or any facts or circumstances which with the
passage of time or giving of notice or both could result in the occurrence of a Default or an Event
of Default (as such terms are used in the Senior Lien Loan Documents), exist under the Senior
Lien Loan Documents, the Subordinate Lien Loan Documents or the LURA.

Article I11. Agreements by Borrower and Owner. Borrower and Owner agree that Senior Lender and
the City may share infarmation that each may acquire with respect to Borrower, Owner, or the Property and
consent to the transfer of such information, whether financial or otherwise, between them, without having
to obtain Borrower's and/or Owner's consent. The Subordinate Lien Loan Documents are now and shall at
all times be subject, subordinate and inferior to the lien, operation, and effect of the Senior Lien Documents.
Article V. Agreements by Senior Lender. Senior Lender agrees that so long as the Subordinate
Loans are outstanding:

Section 4.01 The City, the Owner, and/or and Borrower may from time-to-time enter into
modifications, renewals, extensions, and replacements of the Subordinate Loans and the Subordinate Lien
Loan Documents without the further consent of Senior Lender so long as such agreements recite that they
are, and shall be at all times, subject to the terms of this Agreement and so long as those agreements do
not increase the amount of the periodic installments due under the Subordinate Loans or increase the
interest rate or shorten the maturity date. Unless and until all of the Senior Loan is fully paid and satisfied
and the obligations of Senior Lender to make any further loans or advances to the Owner under the Senior
Lien Loan Documents have ceased and terminated, the City will not (and will not permit Borrower or Owner
to) without the consent of Senior Lender, take any additional collateral for the Subordinate Loans; provided,
however, the preceding shall not alter or limit the rights of the City under Section 4.06.

Section 4.02  Senior Lender shall not make any further advances to Borrower which are secured
by the Senior DOT, except as provided for in the Senior Lien Loan Documents relating to the construction,

development, operation and/or protection, preservation, and maintenance of the Property, including
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repairs, taxes, insurance, and legal fees and other expenses of collection or defense of Senior Lender's
lien or the security therefor.

Section 4.03  Any provision in the Senior DOT that purports to secure "other indebtedness" that
is unrelated to the Senior Lien Note, the Senior Lien Loan Documents, and the Property shall be ineffective
as against the City, and the Subordinate DOT and other Subordinate Lien Loan Documents shall have
priority over any such "other indebtedness."

Section 4.04  Senior Lender shall not amend the Senior Lien Loan Documents without the City's
prior written consent (which consent shall not be unreasonably withheld) if such amendment will have the
effect of (i) increasing the principal amount of the Senior Loan or any amounts payable by Borrower to
Senior Lender except as otherwise provided under Section 4.02, (ii) increasing the rate of interest or
changing the method of calculation of interest thereon, (iii) except as a result of extension of the
construction term maturity as provided in Senior Lien Loan Documents, amending the amortization or term
thereof, (iv) except as specifically contemplated by the terms of the Senior Loan Documents, increasing or
decreasing the monthly payments or escrows for taxes, insurance, and other reserves, or (v) except for
change orders and reallocations permitted by the terms of the Senior Loan Documents, amending the
construction budget, plans, or construction contracts relating to construction of the improvements on the
Property. Subject to this Section 4.04, Senior Lender may otherwise amend the Senior Lien Loan
Documents without the City's prior written consent.

Section 4.05 In the event of any casualty or condemnation resulting in insurance or
condemnation proceeds being paid to Senior Lender for application to the payment of obligations secured
by the Senior DOT, unless the proceeds are used for repair or restoration in accordance with the Senior
Lien Loan Documents, then Senior Lender will remit all proceeds in excess of the portion thereof applied
to the repayment of the Senior Loan to the City, to be distributed in accordance with the provisions of the
Subordinate Lien Loan Documents

Section 4.06  If a default shall occur under or with respect to a Subordinate Loan, and is
continuing, the City and/or the Borrower (as applicable) each agrees that, unless and until City and/or
Borrower has given the Senior Lender at least 60 days’ prior written notice they will not (i) commence

foreclosure proceedings with respect to the Property or any other collateral described in the Subordinate
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Lien Loan Documents or the Subordinate Lien Loan Documents; (ii) bring suit for collection of the
Subordinate Loans (or either of them), but nothing herein shall preclude filing of a proof of claim in the case
of a bankruptcy filing; (iii) attempt to collect rents; or (iv) appoint or seek the appointment of a receiver or
exercising any other possessory rights or remedies thereunder; provided further, however, the City and/or
Borrower (as applicable) shall be entitled to exercise and enforce all other rights and remedies available
to the City under the Subordinate Lien Loan Documents and/or under applicable laws. Notwithstanding
the foregoing Borrower's rights hereunder shall be limited by Article XVII of the Note between Borrower
and Owner.

Section 4.07  Subject to the foregoing in Section 4.05, Section 4.06 and Section 5.02 below,
the exercise by the City and/or the Borrower of any of their rights in and to any and all collateral for the
Subordinate Loans, including, without limitation, any Remedies Exercise (defined below), shall not

constitute a default under the Senior Lien Loan Documents. A "Remedies Exercise" shall mean (i) a

foreclosure sale of the Property to the City and/or the Borrower, or any of their affiliates, or a third party,
(i) a conveyance to the City and/or the Borrower, or any of their affiliates pursuant to a deed-in-lieu of
foreclosure, or (iii) a sale of the Property by the City and/or the Borrower, or any of their affiliates, if the
City and/or the Borrower, or any of their affiliates is the purchaser at a foreclosure sale or obtains the

Property through a deed-in-lieu of foreclosure.

Section 4.08  Any Remedies Exercise in the Property shall be subject to the Senior Lien Loan
Documents. Any purchaser of any part of the Property pursuant to a Remedies Exercise shall take such
portion of the Property subject to the Senior Lien Loan Documents without objection by Senior Lender
and without payment of any assumption fee.

Article V. Defaults, Notice, and Cure Rights. The parties agree that:

Section 5.01  The occurrence of a Default or an Event of Default (as such terms are used in the
Senior Lien Loan Documents) under the Senior Lien Loan Documents shall constitute a Default or an Event
of Default (as such terms are used in the Subordinate Lien Loan Documents) under the Subordinate Lien
Loan Documents.

Section 5.02  The occurrence of a Default or an Event of Default (as such terms are used in the
Subordinate Lien Loan Documents) under the Subordinate Lien Loan Documents shall not, in and of itself,
constitute a Default or an Event of Default (as such terms are used in the Senior Lien Loan Documents)

under the Senior Lien Loan Documents.

BRIARWEST ATTACHMENT |
ACTIVE 47106586v3



Section 5.03  Senior Lender shall provide the City with copies of all written notices which are
sent to Owner relating to defaults or exercise of remedies by Senior Lender under the Senior Lien Loan
Documents (including notices of default and notices of intention to exercise remedies under the Senior
Lien Loan Documents), simultaneously with the sending of such notices to Owner.

Section 5.04  The City shall have the right, but not the obligation, to cure any monetary default
by Owner under the Senior Lien Loan Documents at any time on or before the later to occur of (i) the
thirtieth (30th) day following receipt by the City of written notice of a monetary default under the Senior
Lien Loan Documents or (ii) five (6) calendar days following the expiration of any grace, notice, or cure
period available to Owner for any monetary default under the Senior Lien Loan Documents ("Monetary
Cure Period"). The City shall have the right, but not the obligation, to cure any non-monetary default by
Owner under the Senior Lien Loan Documents at any time on or before the later to occur of (i) the sixtieth
(60th) day following receipt by the City of written notice of a non-monetary default under the Senior Lien
Loan documents or (ii) five (5) calendar days following the expiration of any grace, notice, or cure period
available to Owner for any non-monetary default under the Senior Lien Loan Documents ("Non-Monetary
Cure Period").

Section 5.05  Senior Lender shall not accelerate the Senior Loan, or exercise any remedies
under the Senior Lien Loan Documents, unless the City fails to cure such defaults prior to the expiration of
the Monetary Cure Period or the Non-Monetary Cure Period, as the case may be, and if any portion of the
Senior Loan has previously been or is thereafter accelerated, then Senior Lender shall reinstate the Senior
Loan in accordance with its original terms, upon the cure of the defaults under the Senior Lien Documents
within the Monetary Cure Period or the Non-Monetary Cure Period, as the case may be.

Section 5.06  The City and the Borrower (as applicable) shall provide Senior Lender with copies
of any notices of intention to exercise any remedies under the Subordinate Lien Loan Documents,
simultaneously with the sending of such notices to Borrower.

Section 5.07  The City shall have the right, but not the obligation, in lieu of curing any default
under the Senior Lien Loan Documents, to purchase the Senior Loan, by paying the outstanding principal
amount thereof, plus all accrued and unpaid interest thereon, together with reasonable expenses incurred

by the Senior Lien Lender in connection therewith (including reasonable attorneys' fees), in exchange for
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assignments, on forms approved by the Senior Lender, of the Senior Lien Loan Documents (inciuding,
without limitation, to the extent permitted by applicable law or regulation, the original title insurance policies
for the Senior DOT and the original Senior Lien Note, all endorsed to the City or its designee), without
recourse or warranty and pursuant to which the City shall release the Senior Lender from all claims and
other liabilities of the City relating to the Senior Loan as required by the Senior Lender.
Article VI. Escrow Accounts. Pursuant to the Senior Lien Loan Documents, Senior Lender may
require Owner to escrow amounts for the payment of taxes and insurance with respect to the Property
("Escrow Accounts"). If Senior Lender requires such Escrow Accounts, then Senior Lender agrees to use
such amounts to pay such taxes and insurance as they become due and will not apply such amounts to the
Senior Loan except after foreclosure of the Senior Loan. If the Senior Lender does not require Owner to
maintain Escrow Accounts, the City may require (but shall not be obligated to do so) Owner and/or Borrower
to maintain Escrow Accounts and to pledge such Escrow Accounts to the City.
Article VII. Conditions Precedent; Effective Date. This Agreement shall not become effective until the
date (such date being the "Effective Date") when all of the following conditions precedent have been
satisfied or waived:

(a) This Agreement shall have been duly executed by each of the parties hereto; and

(b) Borrower and Owner each have executed all of the Subordinate Lien Loan

Documents in addition to the Subordinate Loan Agreements.

Article VIII. Controlling Agreements; LURA. In the event of any conflict between the terms and
conditions of this Agreement and the terms and provisions of the Senior Lien Loan Documents or the
Subordinate Lien Loan Documents, then the terms and provisions of this Agreement shall control.
Notwithstanding anything contained in this Agreement or the Senior Lien Loan Documents to the contrary,
(i) in no event shall the LURA be deemed a Subordinate Lien Loan Document, (ii) the LURA shall at all
times be prior and superior to the lien securing the Senior Loan and any and all other provisions of the
Senior Lien Loan Documents (SAVE AND EXCEPT the repayment of any part of the Subordinate Loan that
is triggered by the default under the LURA) and (iii) in the event that there is a conflict in the terms and
provisions of (x) this Agreement, (y) the Senior Lien Loan Documents, or (z) that certain Declaration of

Subordination of Senior Lender, executed by Senior Lender for the benefit of the City, of even date herewith
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("Declaration of Subordination"), the terms and provisions of the Declaration of Subordination shall contral.
Notwithstanding anything contained in this Agreement, in no event shall the LURA be deemed a
Subordinate Lien Loan Document.

Article IX. No Third-Party Beneficiary. Nothing in this Agreement, express or implied, is intended or
shall be construed to confer upon, or to give to, any party other than the parties hereto and their respective
successors and assigns, any right, remedy or claim under or by reason of this Agreement or any covenant,
condition, or stipulation thereto; and the covenants, stipulations, and agreements contained in this
Agreement are and shall be for the sole and exclusive benefit of the parties hereto and their respective
successors and assigns.

Article X. City Council Approval.

Section 10.01 This Agreement shall not be effective until the Subordinate City Loan Agreement
has been approval by the City of Houston City Council ("City Council") and is signed by the Mayor of the
City of Houston (“Mayor") and countersigned by the Controller of the City ("Controller") and the remaining
Subordinate Lien Loan Documents are signed by the Director of the Housing and Community Development
Department of the City. Notwithstanding anything in this Agreement to the contrary, the cure of the Defaults
or Events of Default under the Senior Lien Loan Documents and/or the purchase of Senior Lien Note by
the City are all subject to City Council approval.

Section 10.02 Notwithstanding anything contained herein to the contrary, this Agreement does
not, nor shall it be construed to, foreclose or waive the application of all lawful requirements under the
applicable laws of the State of Texas for the approval or issuance of future agreements, permits or licenses
by the City.

Section 10.03 Any provision of this Agreement which contemplates (i) the payment of money by
the City, which payment would require the appropriation of funds over and above any sums appropriated
prior to the Effective Date of this Agreement in connection with this Agreement (and the transactions
contemplated herein), or (i) any other future action, decision, agreement, waiver or approval which by its
nature must be approved by the City Council, including without limitation, the issuance of permits or

licenses, shall be subject to the approval of any subsequent City Councils to which such matter is
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presented and to the appropriation by such City Council of the required funds, in the exercise of its
legislative discretion.
Article XI. Miscellaneous.

Section 11.01 Notices. All notices, demands, certificates, or other communications hereunder
shall be in writing and shall be deemed sufficiently given or served for all purposes when delivered
personally, when sent by certified or registered mail, postage prepaid, return receipt requested or by private
courier service, in each case, with the proper address as indicated below; provided that any such notices,
demands, certificates, or other communications shall be deemed effective only upon receipt. Each party
may, by written notice given to the other parties, designate any other address or addresses to which
notices, certificates or other communications to them shall be sent as contemplated by this Agreement.
Until otherwise so provided by the respective parties, all notices, certificates and communications to each
of them shall be addressed as follows:

SENIOR LENDER:

ZIONS BANCORPORATION, N.A. DBA AMEGY BANK,
4576 Research Forest Drive

The Woodlands, Texas 77381

Attn: Don Hickey

and to:

Greenberg Traurig, LLP

1000 Louisiana Street, Suite 1700

Houston, TX 77002

Attention: Wayne Yaffee

BORROWER:

EDUCATION BASED HOUSING, INC.

4001 W. Sam Houston Parkway N., Suite 100
Houston, Texas 77043

and to:

C.K. Krauss, PA

P.O. Box 674

Sorrento, FL 32776
Attention: Cindy K. Krauss
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OWNER:

NH BRIARWEST LP
4001 West Sam Houston Pkwy N., Suite 100
Houston, Texas 77043

and to:

Coats Rose

9 Greenway Plaza, Suite 1000

Houston, Texas 77046

Attention Barry Palmer

CITY:

CITY OF HOUSTON

c/o Department of Housing and Community Development
2100 Travis St, 9" Floor

Houston, TX 77002

Attention: Director

With copy to:
CITY OF HOUSTON LEGAL DEPARTMENT
900 Bagby, 4* Floor

Houston, TX 77002
Attention: City Attorney

Section 11.02 Successors and Assigns. Whenever in this Agreement any party hereto is named

or referred to, the successors and assigns of such party shall be deemed to be included and all rights,
benefits, covenants, promises, and agreements in this Agreement by or on behalf of the respective parties
hereto shall bind and inure to the benefit of the respective successors and assigns of such parties, whether
so expressed or not.

Section 11.03 Counterparts. The parties have executed this Agreement in multiple originals,
each having full force and effect, as of the date of this Agreement. Facsimile or electronically transmitted
signatures shall be deemed originals for all purposes hereunder.

Section 11.04 Governing Law. This Agreement shall be performable and enforced in Harris
County, Texas, and shall be construed in accordance with the laws of the State of Texas, without regard
to the conflicts of laws rules of the State of Texas. Venue shall be exclusively in Harris County, Texas.

Section 11.05 Amendments. No amendment or waiver of any provision of this Agreement shall
be effective unless the same shall be in writing and signed by the party or parties against whom it is to be

enforced, and any such waiver or consent shall be effective only in the specific instance and for the specific
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purpose for which given. No delay on the part of Senior Lender or the City in the exercise of any right,
power, or remedy shall operate as a waiver thereof, nor shall any single or partial waiver by either Senior
Lender or the City of any right, power, or remedy preclude any further exercise thereof, or the exercise of
any other right, power or remedy.

Section 11.06 Survival. This Agreement shall remain in full force and effect until payment in full
of the Senior Loan.

Section 11.07 Entirety. This Agreement, including the documents referred to herein, embodies
the entire agreement and understanding of the parties hereto and supersedes all prior agreements and
understandings of the parties hereto relating to the subject matter herein contained; notwithstanding the
foregoing, however, nothing in this Agreement shall supersede or override the provisions, covenants and
terms contained in the Senior Declaration of Subordination.

Section 11.08 Severability. In case any one or more of the provisions contained in this
Agreement shall be invalid, illegal, or unenforceable in any respect, the validity, legality, and enforceability
of the remaining provisions contained herein shall not in any way be affected and/or impaired thereby.

Section 11.09 Funding. Senior Lender (subject to the terms and conditions of the Senior Lien
Loan Documents), City (subject to the terms and conditions of the Subordinate Lien Loan Documents),
Borrower and Owner, agree that the advances and funding for the acquisition of the Property and the
construction of the apartment complex shall occur in the order set forth in Exhibit B attached hereto. The
purpose of this Section and Exhibit B is to designate funding order and not to create funding obligations
between Senior Lender and City. The obligations of the City and the Senior Lender to fund are subject to

the terms and conditions of their respective Loan Agreements.

[SIGNATURE PAGE FOLLOWS]
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Signature Page

Intercreditor Agreement

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly executed by their
respective officers thereunto duly authorized, as of the date of the countersignature by the Controller of

the City of Houston, as set forth below.

SENIOR LENDER:
ZIONS BANCORPORATION, N.A.
DBA AMEGY BANK, a national banking association

By:
Sara Hale, Senior Vice President

STATE OF TEXAS §

§

COUNTY OF HARRIS §
The foregoing instrument was acknowledged before me on the day of , 2020, by

Sara Hale, Senior Vice President of ZIONS BANCORPORATION, N.A. DBA AMEGY BANK, a national
banking association on behalf of said association.

NOTARY PUBLIC - THE STATE OF TEXAS

Printed Name of Notary

My commission expires:
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BORROWER:

EDUCATION BASED HOUSING, INC.,
a Texas non-profit corporation

By:
Name: Jarvis Taylor
Title: Executive Director

STATE OF TEXAS §

§

COUNTY OF HARRIS §
The foregoing instrument was acknowledged before me on the day of , 2020,

by Jarvis Taylor, the Executive Director of EDUCATION BASED HOUSING, INC., a Texas non-profit
corporation, on behalf of said corporation.

Notary Public, State of Texas

Printed Name of Notary
My commission expires:
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OWNER:
NH BRIARWEST LP, a Texas limited partnership

By: NH Briarwest GP LLC, a Texas limited liability
company, its general partner

By:

H. Chris Richardson,
Manager

STATE OF TEXAS
COUNTY OF HARRIS

BEFORE ME, the undersigned authority, on this day personally appeared H. Chris Richardson,
Manager of NH Briarwest GP LLC, a Texas limited liability company and general partner of NH
BRIARWEST LP, a Texas limited partnership on behalf of such limited liability company and limited
partnership.

GIVEN UNDER MY HAND AND SEAL OF OFFICE on this the ____ day of , 2020.

Notary Public in and for the State of Texas

Printed Name of Notary
My commission expires:
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CITY:

SUBORDINATE LENDER

SEAL/ATTEST: CITY OF HOUSTON, TEXAS
Anna Russell, City Secretary Sylvester Turner, Mayor
APPROVED: COUNTERSIGNED:

Tom McCasland, Director Chris B. Brown, City Controller
Housing and Community Development

Department

APPROVED AS TO FORM: COUNTERSIGNATURE DATE:

Senior Assistant City Attorney

LD#
STATE OF TEXAS §
COUNTY OF HARRIS g
The foregoing instrument was acknowledged before me onthe  day of , 2019,
by for Sylvester Turner, Mayor of the CITY OF HOUSTON, a municipal corporation, on

behalf of said corporation.

Notary Public, State of Texas

Printed Name of Notary
My commission expires:

City of Houston

c/o Department of Housing and Community Development
2100 Travis, 9™ floor

Houston, TX 77002
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EXHIBIT A
LEGAL DESCRIPTION

TRACT I:

BEING 5.3917 ACRES (234,864.59 SF) OUT OF RESERVE "F" OF BRIARWALK SECTION 1, A
SUBDIVISION IN HARRIS COUNTY, ACCORDING TO THE MAP OR PLAT THEREOF RECORDED iN
VOLUME 214, PAGE 45 OF THE MAP RECORDS OF HARRIS COUNTY, HOUSTON, TEXAS. SAID
TRACT OF LAND BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS
FOLLOWS:

BEGINNING AT 5/8 INCH IRON ROD FOUND FOR CORNER, SAID CORNER BEING THE SOUTHWEST
CORNER FOR THE HEREIN DESCRIBED TRACT FOUND LAYING IN THE NORTH RIGHT-OF-WAY
FOR WESTHEIMER ROAD (120' PUBLIC RIGHT-OF-WAY);

THENCE N 01° 42' 12" W, ALONG THE COMMON LINE BETWEEN THE HEREIN DESCRIBED TRACT
AND THE EAST PROPERTY LINE FOR REFLECTIONS SECTION 1 (VOLUME 293, PAGE 102 HCMR),
A DISTANCE OF 430.00 FEET TO A 5/8 INCH IRON ROD FOUND FOR THE NORTHWEST CORNER
OF THE HEREIN DESCRIBED TRACT:;

THENCE N 87° 22' 29" E, ALONG THE COMMON LINE BETWEEN THE HEREIN DESCRIBED TRACT
AND THE SOUTH PROPERTY LINE FOR HEATHERSHIRE PATIO HOMES (VOLUME 277, PAGE 18
HCMR), A DISTANCE OF 836.98 FEET TO A CAPPED IRON ROD (INTERLAND) SET FOR THE MOST
NORTHERN NORTHEAST CORNER OF THE HEREIN DESCRIBED TRACT:

THENCE S 02° 37" 31" E, A DISTANCE OF 176.13 FEET TO A CAPPED IRON ROD (INTERLAND) SET
FOR CORNER OF THE HEREIN DESCRIBED TRACT;

THENCE S 87° 22" 29" W, A DISTANCE OF 498.31 FEET TO A CAPPED IRON ROD (INTERLAND) SET
FOR CORNER OF THE HEREIN DESCRIBED TRACT;

THENCE S 02° 37' 31" E, A DISTANCE OF 253.82 FEET TO AN "X" CUT INTO A CONCRETE SIDEWALK
FOR CORNER OF THE HEREIN DESCRIBED TRACT, SAID CORNER SET IN THE NORTH RIGHT-OF-
WAY FOR THE ABOVEMENTIONED WESTHEIMER ROAD:

THENCE S 87° 22' 29" W, ALONG THE NORTH RIGHT-OF-WAY FOR THE ABOVEMENTIONED
WESTHEIMER ROAD. A DISTANCE OF 34559 FEET BACK TO THE POINT OF BEGINNING,
CONTAINING 5.3917 ACRES, MORE

OR LESS.

TRACT II:

Appurtenant easement rights as set forth and more fully defined in that certain Reciprocal Easement and
Restrictive Covenant Agreement executed by and between Briarwest Properties, LTD. and Westheimer
Shopping Center, LTD. and filed for record on December 14, 2006, under County Clerk’s File No.
20060262804 in the Real Property Records of Harris County, Texas.

TRACT IlI:

Appurtenant easement rights as set forth and more fully defined in that certain Access and Sewer Line
Easement Agreement executed by and between Briarwest Properties, LTD. and NH Briarwest LP. and filed
for record on October 8, 2019, under County Clerk’s File No. 20190450068 in the Real Property Records
of Harris County, Texas.
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EXHIBIT B

FUNDING SEQUENCE

Senior Lender (subject to the terms and conditions of the Senior Lien Loan Documents, City (subject to the
terms and conditions of the Subordinate Lien Loan Documents, Borrower and Owner agree that the
advances and funding for the acquisition of the Property and the construction of the apartment complex
shall occur as follows:

1) At closing, City shall first advance the City Loan (net of City required retainage) for land
acquisition and closing costs.

2) Those proceeds of the City Funded Loan not used at closing (if any) shall be advanced based
on draw requests made and approved in accordance with the City Loan Agreement and each
advance when made shall be deposited in separate blocked interest-bearing account of the
Owner located at the Senior Lender and shall be utilized to fund those items covered by the
draw requests approved by the City.

3)  Equity contributions from the Owner will be made upon achievement of certain development
milestones in accordance with the Amended and Restated Partnership Agreement of Owner.
(referred to herein as the "Capital Contributions”) to pay budgeted closing and development
costs and to pay the Senior Loan, all as provided for in the Senior Lien Loan Documents.

4) Following the use of all then available proceeds of the City Loan and Capital Contributions for
budgeted items, subject to the terms of the Senior Lien Loan Documents, the Senior Lender
will advance under the Senior Loan for monthly draw requests until its loan is fully advanced
(net of required retainage).

5) Any remaining retainage shall be released after Project Completion as provided for in the
Senior Lien Loan Documents and in the Subordinate Lein Loan Documents.

The purpose of this Section is to designate funding order and not to create funding obligations between
Senior Lender and City. The obligations of the City and the Senior Lender to fund are subject to the terms
and conditions of their respective Loan Agreements.
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ASSIGNMENT OF PROJECT MANAGEMENT AGREEMENT
AND CONSENT

FOR VALUE RECEIVED, NH BRIARWEST LP, a Texas limited partnership ("Owner"), whose
mailing addresses is:4001 West Sam Houston Parkway N., Suite 100, Houston, TX 77043, as additional
security for the obligations incurred by EDUCATION BASED HOUSING, INC., a Texas nonprofit
corporation ("Borrower"), pursuant to that certain Loan Agreement (as heretofore amended, extended,
modified or renewed, the "City Loan Agreement"), between the Borrower and THE CITY OF HOUSTON
("City"), whose mailing address is c/o Department of Housing and Community Development, 2100 Travis
St, 9" Floor, Houston, TX 77002, Attention: Director, which City Loan Agreement evidences the loan
made by City to Borrower in the original principal amount of $2,500,000.00 ("City Loan"), the proceeds of
which were utilized by Borrower to make a $2,500,000,00 ("Owner Loan") to Owner for the acquisition
and construction of the project located at 12976 Westheimer Road, Houston, Harris County, Texas 77077
("Project") and which Owner Loan and all documents executed in connection therewith including a Deed
of Trust on the Project were collaterally assigned to the City pursuant to a certain Collateral Assignment
of Note and Liens (“Collateral Assignment’) executed by Borrower, hereby transfers, assigns and
conveys to City, and the successors and assigns of City, all of the right, title and interest of Owner in and
to that certain project management contract (the "Contract') by and between Borrower and
("Project Manager"), a true and correct copy of the Contract having been deposited
with and held by City. Upon the satisfaction in full of the obligations of Borrower to City evidenced by the
City Loan Agreement and the Restrictive Covenants and other documents executed in connection
therewith ("City Loan Documents"), this Assignment of Project Management Agreement and Consent
("Assignment") shall become null and void.

Owner and Project Manager, by executing the Consent to this Assignment which follows this
Assignment, agree that City does not assume any of Owner's obligations or duties concerning the
Contract, including, but not limited to, the obligation to pay for the preparation of the Contract, until and
unless City shall exercise its rights, granted hereby, to the use of the Contract, and upon such exercise
City shall become responsible for Owner's obligations thereunder.

Owner hereby irrevocably constitutes and appoints City as its attorney-in-fact to demand, receive
and enforce Owner's rights with respect to the Contract, to give appropriate receipts, releases and
satisfactions for and on behalf of Owner and to do any and all acts in the name of Owner or in the name
of City with the same force and effect as Owner could do if this Assignment had not been made.

City shall not exercise any rights hereunder unless a Default shall have occurred, as such is
defined in the City Loan Documents.

Unless a Senior Loan is to be utilized to fund a portion of the Project Improvements (as defined in
the City Loan Agreement), Owner hereby represents and warrants to City that no previous assignment of
its interest in the Contract has been made; and Owner agrees not to assign, sell, pledge, transfer,
mortgage or otherwise encumber its interest in the Contract so long as this Assignment is in effect.

Capitalized terms not otherwise defined herein shall have the meaning specified in the City Loan
Agreement.

[THE BALANCE OF THIS PAGE IS INTENTIONALLY LEFT BLANK]
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Signature Page

Assignment of Project Management Agreement and Consent

OWNER:

NH BRIARWEST LP, a Texas limited partnership

By: NH Briarwest GP LLC, a Texas limited liability
company, its general partner

By:

H. Chris Richardson,
Manager

[PROJECT MANAGER'S CONSENT FOLLOWS]
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CONSENT OF PROJECT MANAGER

The undersigned ("Project Manager”) represents to THE CITY OF HOUSTON ("City") that the
Contract (as defined in that certain Assignment of Project Manager Agreement and Consent
("Assignment”) which immediately precedes this Consent of Project Manager ("Consent") is the contract
to be used in the actual project management of the construction of the Project; and Project Manager
hereby expressly consents to the above and foregoing Assignment and agrees that, in the event of any
Default by Borrower or Owner under the City Loan Documents, City is authorized to use the Contract for
the purpose of completing the construction work on the Project contemplated by the City Loan
Documents.

Project Manager acknowledges that City is relying and is entitled to rely on Project Manager's
professional skill and competence in the provision of construction management services under the
Contract.

To induce City to enter into the City Loan Documents with Borrower evidencing the City Loan,
Project Manager hereby agrees that all of the liens which Project Manager may have or be entitled to
either against such Contract or against the Project contemplated by the City Loan Documents (including
the real property described in Exhibit A attached hereto and incorporated herein by reference) shall be
and are hereby made subordinate and inferior to the Deed of Trust and the liens and security interests
securing the payment of the loan or loans to be made pursuant to the City Loan Documents.

DATED to be effective as of , 2020.
By:
Name:
Title:
Exhibit List

Exhibit A - Legal Description
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EXHIBIT A
LEGAL DESCRIPTION

TRACT I

BEING 5.3917 ACRES (234,864.59 SF) OUT OF RESERVE "F" OF BRIARWALK SECTION 1, A
SUBDIVISION IN HARRIS COUNTY, ACCORDING TO THE MAP OR PLAT THEREOF RECORDED IN
VOLUME 214, PAGE 45 OF THE MAP RECORDS OF HARRIS COUNTY, HOUSTON, TEXAS. SAID
TRACT OF LAND BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS
FOLLOWS:

BEGINNING AT 5/8 INCH IRON ROD FOUND FOR CORNER, SAID CORNER BEING THE
SOUTHWEST CORNER FOR THE HEREIN DESCRIBED TRACT FOUND LAYING IN THE NORTH
RIGHT-OF-WAY FOR WESTHEIMER ROAD (120" PUBLIC RIGHT-OF-WAY);

THENCE N 01° 42" 12" W, ALONG THE COMMON LINE BETWEEN THE HEREIN DESCRIBED TRACT
AND THE EAST PROPERTY LINE FOR REFLECTIONS SECTION 1 (VOLUME 293, PAGE 102 HCMR),
A DISTANCE OF 430.00 FEET TO A 5/8 INCH IRON ROD FOUND FOR THE NORTHWEST CORNER
OF THE HEREIN DESCRIBED TRACT,

THENCE N 87° 22' 29" E, ALONG THE COMMON LINE BETWEEN THE HEREIN DESCRIBED TRACT
AND THE SOUTH PROPERTY LINE FOR HEATHERSHIRE PATIO HOMES (VOLUME 277, PAGE 18
HCMR), A DISTANCE OF 836.98 FEET TO A CAPPED IRON ROD (INTERLAND) SET FOR THE MOST
NORTHERN NORTHEAST CORNER OF THE HEREIN DESCRIBED TRACT;

THENCE S 02° 37' 31" E, A DISTANCE OF 176.13 FEET TO A CAPPED IRON ROD (INTERLAND) SET
FOR CORNER OF THE HEREIN DESCRIBED TRACT;

THENCE S 87° 22" 29" W, A DISTANCE OF 498.31 FEET TO A CAPPED IRON ROD (INTERLAND)
SET FOR CORNER OF THE HEREIN DESCRIBED TRACT;

THENCE S 02° 37" 31" E, A DISTANCE OF 253.82 FEET TO AN "X" CUT INTO A CONCRETE
SIDEWALK FOR CORNER OF THE HEREIN DESCRIBED TRACT, SAID CORNER SET IN THE
NORTH RIGHT-OF-WAY FOR THE ABOVEMENTIONED WESTHEIMER ROAD;

THENCE S 87° 22' 29" W, ALONG THE NORTH RIGHT-OF-WAY FOR THE ABOVEMENTIONED
WESTHEIMER ROAD. A DISTANCE OF 345.59 FEET BACK TO THE POINT OF BEGINNING,
CONTAINING 5.3917 ACRES, MORE

OR LESS.

TRACT Il

Appurtenant easement rights as set forth and more fully defined in that certain Reciprocal Easement and
Restrictive Covenant Agreement executed by and between Briarwest Properties, LTD. and Westheimer
Shopping Center, LTD. and filed for record on December 14, 2006, under County Clerk's File No.
20060262804 in the Real Property Records of Harris County, Texas.

TRACT Il

Appurtenant easement rights as set forth and more fully defined in that certain Access and Sewer Line
Easement Agreement executed by and between Briarwest Properties, LTD. and NH Briarwest LP. and
filed for record on October 8, 2019, under County Clerk's File No. 20190450068 in the Real Property
Records of Harris County, Texas.
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ASSIGNMENT OF PROPERTY MANAGEMENT AGREEMENT

THIS ASSIGNMENT OF PROPERTY MANAGEMENT AGREEMENT (this "Assignment") is
made as of , 2020 by and among NH BRIARWEST LP, a Texas limited partnership (“Owner"),
EDUCATION BASED HOUSING, INC., a Texas nonprofit corporation (“Borrower”), and BLAZER REAL
ESTATE SERVICES, L.L.C., a Texas limited liability company, having an address at 4001 West Sam
Houston Parkway N., Suite 100, Houston, Texas 77043 ("Manager").

RECITALS

A Owner is the owner of the real property located at 12976 Westheimer Road, Houston,
Harris County, Texas 77077 ("Project") and is making certain improvements to the Project.

&-B. Manager is the property manager of the Project pursuant to that certain Property
Mandfement Agreement dated as of October 1, 2019 between Owner and Manager (as from time to time
amended in accordance with the terms thereof and hereof, the "Management Agreement").

G Owner has requested that the City of Houston, Texas (‘City") make a $2,500,000.00
(“Loan") to Borrower to be used by Borrower to make a loan to Owner to provide funds for the acquisition
and construction of the Project.

D. The Loan will be (i) advanced pursuant to the terms of a certain Loan Agreement dated
as of the date hereof between City, Borrower and Owner (as the same may be amended from time to
time, the "Loan Agreement"); and (ii) secured by a Collateral Assignment of Note and Liens (“Collateral
Assignment”) executed by Borrower assigning Borrower's right, title and interest in and to a loan made
by Borrower to Owner, in the principal amount of the $2,500,000.00, together with a Deed of Trust,
Security Agreement and Financing Statement ("Deed of Trust”) covering the Project.

E. City has required, as a condition to making the Loan and as additional security for the
obligations of Borrower under the Loan, (i) that Owner assign to City all of Owner's right, title and interest
in and to the Management Agreement; (ii) that Owner and Manager subordinate, to the extent herein
provided, their respective right, title and interest in and to the Management Agreement to the liens and
security interests securing performance of the Loan; and (iii) that Owner and Manager agree to the terms,
covenants and conditions contained herein.

NOW, THEREFORE, in consideration of the mutual promises contained herein, and for other
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the
parties hereto agree as follows;

L. Terms. Terms defined in the Loan Agreement have the same meanings when used
herein unless otherwise defined herein or the context hereof otherwise requires.

2 Assignment. Subject to the terms and conditions hereof, to further secure the
performance of the obligations under the Loan Agreement and documents executed in connection with or
securing the Loan Agreement (‘Loan Documents”), Owner hereby collaterally grants, transfers and
assigns to City all of Owner's right, title and interest in, to and under the Management Agreement together
with all right, power and authority of Owner to alter, modify or change the terms of the Management
Agreement or to surrender, cancel or terminate the same, and Manager consents to such assignment
pursuant to and in accordance with the agreements set forth herein. So long as no Default exists under
the Loan Agreement or any of the Loan Documents, Owner shall have the license to perform under and
receive performance under the Management Agreement. Neither this Assignment nor any action taken
by City under or pursuant to this Assignment shall be deemed to impose any obligation or liability upon
City to Manager under or with respect to the Management Agreement or any covenants of Owner
thereunder; except that from and after the date upon which City (a) agrees in writing to assume
performance of Owner's obligations under the terms of the Management Agreement, or (b) acquires title
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to the Project by foreclosure or othewise, Manager shall be entitled to the management fees and other
sums provided in the Management Agreement which are due and payable after acquisition of the Project
by City so long as Manager is performing its duties thereunder.

3. Representations and Warranties. Owner and Manager hereby represent and warrant
to City that as of the date hereof (a) the only agreement affecting the management of the Project (as
more particularly set forth in the Management Agreement) is the Management Agreement, (b) the
Management Agreement constitutes the full agreement between Owner and Manager, and there are no
amendments thereto, (c) the Management Agreement is in full force and effect, and (c) neither Owner nor
Manager is in default under the Management Agreement, and no event has occurred which, with the
giving of notice and/or the passage of time would constitute a default thereunder. Owner represents and
warrants that but for this Assignment and the other Loan Documents and pursuant to the Senior Loan
Documents (as defined by the Loan Agreement) if any, Owner has not transferred, assigned or
encumbered, in whole or in part, the Management Agreement or any of Owner's rights or interests
thereunder. Owner further represents that Owner has not performed any act or executed any instrument
which might prevent or limit City from proceeding under any of the terms and conditions hereof.

4. Covenants.

(a) Owner, at its sole cost and expense, shall fully perform every obligation under
the Management Agreement by Owner to be performed, and shall enforce or secure the performance of
every obligation of the Management Agreement by Manager to be performed for or on behalf of Owner
(unless in Owner's good faith, prudent business judgment, it would not be in the best interest of the
Project to do so and such obligation is not material). Owner shall not waive or release Manager from
Manager's obligations to be performed under the Management Agreement. Owner shall not enter into
any agreement other than the Management Agreement for the management of the Project. Except
pursuant to the Senior Loan Documents (if any), Owner will not transfer, assign or encumber, in whole or
in part, the Management Agreement or any of Owner's rights or interests thereunder. Any violation of any
of such covenants on the part of Owner without the prior written consent of City shall constitute a Default
entitling City to exercise the remedies available to it hereunder and under the Loan Documents.

(b) Owner and Manager shall not modify or amend, in any material respect, or
terminate, the Management Agreement without City's prior written consent (not to be unreasonably
withheld, delayed or conditioned); provided, however, that in the event City is given written notice of
Owner's default and opportunity to cure in accordance with the first sentence of Section 5 below and such
default is not cured by Owner or City within the applicable time period, Manager shall be permitted
(subject to the third sentence of Section 7) to terminate the Management Agreement in accordance with
the provisions thereof.

(c) Owner and Manager hereby agree that notwithstanding any provision to the
contrary set forth herein or in the Management Agreement, Manager shall not receive any management
fee in excess of five percent (5.0%) of gross annual income at any time.

(d) At Owner's sole cost and expense, Owner shall appear in and defend any action
or proceeding connected with the Management Agreement and shall pay all necessary costs and
expenses of City, including reasonable attorneys' fees, in any such action or proceeding in which City
may appear.

3. Default by Owner Under Management Agreement. In the event of any material default
by Owner under the Management Agreement, Manager shall give City written notice of such default, and
City shall be permitted an opportunity (not less than forty-five (45) days from receipt of said notice) to cure
such default by Owner, during which time Manager shall have no right to terminate the Management
Agreement, provided, however, that City shall in no event be required to effect any such cure, and any
cure by City shall not release Owner or Manager from any of its obligations under the Management
Agreement. City shall have the right to appear in and defend any action or proceeding purporting to
affect the Project or the rights and powers of City hereunder. Owner agrees to protect, defend, indemnify
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and hold City harmless from and against any and all losses, damages, claims, liabilities, costs, and
expenses (including, but not limited to, reasonable attorneys' fees) incurred in connection with any such
actions or measures taken by City or otherwise incurred in the exercise of any other rights or remedies of
City under this Assignment. Owner agrees that all sums so expended by City in curing any default by
Owner, or in appearing in or defending any action or proceeding, or in taking any other action permitted
hereby, in each case together with interest thereon at the Default Rate (as defined in the Loan
Agreement) shall payable by Owner upon demand and shall be added to any obligations owing by
Borrower under the Loan Agreement and shall be secured by the Deed of Trust, Collateral Assignment
and any other security held for the Loan.

6. No Duty to Perform; Indemnity. City shall not be obligated to perform or discharge, nor
does it hereby undertake to perform or discharge, any obligation, duty or liability under the Management
Agreement, or under or by reason of this Assignment, and Owner shall and does hereby indemnify and
hold City harmless against and from any and all liability, loss or damage arising or occuring prior to
foreclosure which City may or might incur under the Management Agreement or under or by reason of
this Assignment and of and from any and all claims and demands whatsoever which may be asserted
against it by reason of any alleged obligations or undertakings on its part to perform or discharge any of
the terms, covenants or agreements contained in the Management Agreement, except as a result of or in
connection with the gross negligence or willful misconduct of City. Should City incur any such liability,
loss or damage under the Management Agreement or under or by reason of this Assignment, or in the
defense of any such claims or demands, except as a result of or in connection with the gross negligence
or willful misconduct of City, the amount thereof, including costs, expenses and reasonable attorneys'
fees, shall be secured by the Loan Documents, and Owner shall reimburse City therefor immediately
upon demand, and upon the failure of Owner to do so, same shall constitute a Default and City may, upon
thirty (30) days notice to Owner, if the amounts properly due and owing to City have not been paid,
exercise the remedies available to it under the Loan Documents.

7. Subordination. Manager hereby subordinates any and all right, title and interest it may
now or in the future have in the Management Agreement and/or to receive payment of any management
or other fees set forth therein to the liens and security interests securing the obligations under the Loan
Agreement; provided, however, that unless a Default exists and continues beyond all applicable notice,
grace and cure periods, Owner shall be entitled to pay, and Manager shall be entitled to receive, the
management fee in accordance with the terms of the Management Agreement. Further, Manager agrees
that any and all liens, rights, and interest owned, claimed, or held by it, in and to the Project, are and shall
be in all respects subordinate to the lien and security interest created by the Deed of Trust and Collateral
Assignment. In the event of any sale of the Project pursuant to foreclosure of the Deed of Trust, or a
deed in lieu of foreclosure, Manager agrees that it will not exercise any rights it may have to terminate the
Management Agreement by reason of such sale. Notwithstanding the foregoing, Manager agrees that
such foreclosure or deed in lieu of foreclosure shall operate to cut off, extinguish, and otherwise terminate
all liens that Manager, and those claiming by, through, or under Manager, may now or hereafter have in
and to the Project, and Manager agrees that City or any purchaser at a foreclosure sale under Deed of
Trust lien may terminate the Management Agreement upon foreclosure or at any time thereafter.

8. Default. If a Default exists and continues beyond all applicable notice, grace and cure
periods under the Loan Agreement or other Loan Documents or the occurrence of a default on the part of
Owner hereunder or under the Management Agreement, then, without regard for the adequacy of the
security for the Loan, City shall have the right (but not the obligation) to: (a) take possession of the Project
and exercise and enjoy all right, title and interest of Owner under the Management Agreement;
(b) whether or not possession of the Project is taken, to receive all funds, issues, and profits under the
Management Agreement (other than management fee payable to and earned by Manager in accordance
with the terms and provisions thereof) and apply the same, less costs and expenses of taking possession
of the Project, operation and collection, including reasonable attorneys' fees, upon any obligations due
under the Loan Documents whether or not then due and in such order as City may determine; (c) enforce
or terminate (with or without cause) the Management Agreement; (d) require Owner to install substitute
management acceptable to City; and (e) do any acts which City deems proper to protect the Project or
City's security interest therein or lien thereon, and thereupon and without further notice to Owner, Owner
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shall not have any further rights under the Management Agreement which would conflict with, impair, or
interfere with any rights of City hereunder. Neither City's entering upon and taking possession of the
Project nor the exercise of any of the aforesaid remedies shall cure or waive any such default on the part
of Owner or waive, modify or affect any notice of default under the Loan Agreement or invalidate any act
done pursuant to such notice. Any exercise by City of the right to terminate the Management Agreement
shall be without liability to City for payment of any fees, charges or otherwise, notwithstanding any
provisions in the Management Agreement to the contrary. After any such termination, City shall have the
right to replace Manager with a manager selected by City in its sole discretion. Upon any termination of
the Management Agreement, whether or not pursuant to this section, Manager agrees to deliver copies of
all records, files, financial statements, and any other documents pertaining to management, construction,
design and operation of the Project which are in the possession or under the control of Manager to Owner
excluding, however, documents pertaining solely to the operation systems or procedures owned by
Manager.

9. Notice by City. A notice in writing by City to Manager advising Manager that a Default
exists and requesting that all future performance under the Management Agreement be made to City (or
its agent), shall be construed by Manager as conclusive authority to Manager that such performance is to
be made to City (or its agent) and Manager shall be fully protected in making such performance to City;
and Owner hereby irrevocably constitutes and appoints City the attorney-in-fact and agent of Owner for
the purpose of endorsing the consent of Owner on any such notice. The foregoing power is coupled with
an interest and shall survive the liquidation, bankruptcy or insolvency of Owner.

10. Attornment by Manager. Manager hereby agrees that in the event of notification to
Manager by City that City has acquired possession of the Project or obtained the appointment of a
receiver for same, Manager shall, at City's request, attorn to City as owner thereunder; provided,
however, that in no event shall City be liable for, or be obligated to cure, any default of Owner occurring
prior to the date of such notification.

11. No Limitations. Owner and Manager agree that (a) nothing in this Assignment shall be
construed to limit or restrict in any way the rights and powers granted to City under any of the Loan
Documents, and (b) an action to foreclose may be commenced, notwithstanding that Owner continues in
possession of the Project, both real and personal, herein referred to, and continues to collect the rents,
issues and profits thereof.

12. No Waiver. This Assignment can be extended, modified or amended only in writing
executed by Manager and Owner and consented to by the City, and none of the rights or benefits of City
can be waived permanently except in a written document executed by City. City's rights, powers,
privileges and remedies under or in connection with this Assignment are cumulative and not exclusive
and shall not be waived, precluded or limited by any failure or delay in the exercise thereof or by the
parties exercise thereof or by any course of dealing between Manager and/or Owner and City. No notice
to or demand on Manager or Owner in any case shall entitle Manager or Owner fo any other or further
notice or demand in similar or other circumstances or constitute a waiver of the right of City to any other
or further action in any circumstances without notice or demand.

13. Counterparts. This Assignment and any amendments, waivers, consents or
supplements hereto or in connection herewith may be executed, including by transmission of facsimile, in
any number of counterparts and by different parties hereto in separate counterparts, each of which when
so executed and delivered shall be deemed an original, but all of such counterparts together shall
constitute but one and the same instrument; signature pages may be detached from multiple separate
counterparts and attached to a single counterpart so that all signature pages are physically attached to
the same document. In the event this Assignment or any amendment, waiver, consent or supplement
shall have been executed by transmission of facsimile, any party may request that the parties thereto
execute original documents for record purposes, but no failure of any party to do so shall invalidate or in
any other way affect the validity of such document. This Assignment shall become effective upon the
execution of a counterpart hereof by each of the parties hereto and receipt by the parties of written or
telephonic notification of such execution and authorization of delivery thereof.
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14, Descriptive Headings; Recitals. The descriptive headings used in this Assignment are
for convenience only and shall not be deemed to affect the meaning or construction of any provision
hereof. The Recitals set forth at the beginning of this Assignment are hereby incorporated into the
substantive provisions of this Assignment.

15. Notices. Any notice, report, demand or other instrument authorized or required to be
given or furnished hereunder shall be given in conformity with the terms and conditions of the Loan
Agreement and to the parties hereto at the addresses set forth above.

16. Benefit of Agreement. This Assignment shall be binding upon each party hereto and its
successors and assigns, and shall inure to the benefit of Owner, Borrower, City, and Manager and their
respective successors and/or assigns, except the rights and remedies of Owner, Borrower, City, and
Manager under this Assignment shall not inure to the benefit of (a) any purchaser of the Project at a
foreclosure sale, (b) any Person taking title to the Project by deed in lieu of foreclosure, or (c) any
successor or assign of any Person described in clauses (a) and (b) above, except that Owner's,
Borrower's, City's, and Manager's rights shall inure to the benefit of the parties described in clauses (a),
(b) and (c) hereof if such parties are City (including, for these purposes, its successors and assigns as
holder of the Loan Documents), and any participant's or any of City's (or such successors, assigns,
beneficiaries or participant's) affiliates or nominees.

17. Inconsistencies. In the event of any inconsistency between the terms and conditions
hereof and the terms of the Management Agreement, the terms and conditions set forth herein shall
govern.

18. Severability. |n the event that any of the covenants, agreements, terms or provisions
contained herein shall be invalid, illegal or unenforceable in any respect, the validity of the remaining
covenants, agreements, terms and provisions contained herein shall be in no way affected, prejudiced or
disturbed thereby.

19, Further Assurances. At any time, and from time to time, upon City's request, Owner
and Manager shall make, execute and deliver, or cause to be made, executed and delivered, to City and,
where appropriate, shall cause to be recorded or filed, and from time to time thereafter to be re-recorded
and refiled, at such time and in such offices and places as shall be deemed desirable by City, such
documents and/or instruments as City may consider necessary or desirable in order to effectuate, or to
continue and preserve, the obligations of Owner and Manager under this Assignment. Upon any failure
by either Owner or Manager to do so, City may make, execute, record, file, re-record or refile any and all
such documents and/or instruments for and in the name of either Owner or Manager, and Owner and
Manager hereby irrevocably appoint (which appointment is coupled with an interest with full power of
substitution) City the agent and attorney-in-fact of either Owner or Manager to do so; and Owner and
Manager shall reimburse City, on demand, for all costs and expenses (including reasonable attorneys’
fees and expenses) incurred by City in connection therewith.

20. Choice of Law _and Venue. THIS ASSIGNMENT SHALL BE CONSTRUED IN
ACCORDANCE WITH AND GOVERNED BY THE LAWS (BUT NOT THE RULES GOVERNING
CONFLICTS OF LAWS) OF THE STATE OF TEXAS AND SHALL BE PERFORMABLE IN HARRIS
COUNTY, TEXAS.

2 WAIVER OF JURY TRIAL. THE PARTIES TO THIS ASSIGNMENT HEREBY,
UNCONDITIONALLY AND VOLUNTARILY, WITH AND UPON THE ADVICE OF COUNSEL, WAIVE,
RELINQUISH AND FOREVER FORGO THE RIGHT TO A TRIAL BY JURY IN ANY ACTION OR
PROCEEDING BASED UPON, OR ARISING OUT OF, OR IN ANY WAY RELATING TO THIS
ASSIGNMENT.
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SIGNATURE PAGE
COLLATERAL ASSIGNMENT
OF PROPERTY MANAGEMENT CONTRACT
IN WITNESS WHEREOF, each of the parties hereto has executed and delivered this Assignment

or has caused the same to be executed and delivered by its duly authorized representative as of the date
first above written.

OWNER:

NH BRIARWEST LP, a Texas limited partnership

By: NH Briarwest GP LLC, a Texas limited liability

company, its general partner

By:

H. Chris Richardson,
Manager

BORROWER:

EDUCATION BASED HOUSING, INC.,
a Texas non-profit corporation

By:
Name: Jarvis Taylor
Title: Executive Director

MANAGER:

BLAZER REAL ESTATE SERVICES, L.L.C.,
a Texas limited liability company

By:
H. Chris Richardson, President
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ASSIGNMENT OF ARCHITECT'S
CONTRACT, PLANS AND SPECIFICATIONS, AND CONSENT

FOR VALUE RECEIVED, NH BRIARWEST LP, Texas limited partnership ("Owner"), whose
mailing addresses is: 4001 West Sam Houston Parkway N., Suite 100, Houston, Texas 77043, as
additional security for the obligations incurred by EDUCATION BASED HOUSING, INC., a Texas
nonprofit corporation ("Borrower"), pursuant to that certain Loan Agreement (as heretofore amended,
extended, modified or renewed, the "City Loan Agreement"), between the Borrower, Owner and THE
CITY OF HOUSTON ("City"), whose mailing address is c/o Department of Housing and Community
Development, 2100 Travis St, 9" Floor, Houston, TX 77002, Attention: Director, which City Loan
Agreement evidences the loan made by City to Borrower in the original principal amount of $2,500,000.00
("City Loan"), the proceeds of which were utilized by Borrower to make a $2,500,000.00 ("Owner Loan")
to Owner for the acquisition and construction of the project located at 12976 Westheimer Road, Houston,
Harris County, Texas 77077 ("Project") and which Owner Loan and all documents executed in
connection therewith including a Deed of Trust on the Project were collaterally assigned to the City
pursuant to a certain Collateral Assignment of Note and Liens (“Collateral Assignment”) executed by
Borrower, hereby transfers, assigns and conveys to City, and the successors and assigns of City, all of
the right, title and interest of Owner in and to that certain architect contract ("Contract") by and between
Owner and MUCASEY & ASSOCIATES ("Architect") and in and to those certain architectural drawings
and plans and specifications ("Plans and Specifications") therefor, all inclusive, all of which were
prepared by Architect, a true and correct copy of the Contract and Plans and Specifications having been
deposited with and held by City. Upon the satisfaction in full of the obligations of Borrower to City
evidenced by the City Loan Agreement and the Restrictive Covenants and other documents executed in
connection therewith ("City Loan Documents”), this Assignment of Architect's Contract, Plans and
Specifications, and Consent ("Assignment") shall become null and void.

Owner and Architect, by executing the Consent to this Assignment which follows this Assignment,
agree that City does not assume any of Owner's obligations or duties concerning the Contract and Plans
and Specifications, including, but not limited to, the obligation to pay for the preparation of the Contract
and Plans and Specifications, until and unless City shall exercise its rights, granted hereby, to the use of
the Contract and Plans and Specifications.

Owner hereby irrevocably constitutes and appoints City as its attorney-in-fact to demand, receive
and enforce Owner's rights with respect to the Contract and Plans and Specifications, to give appropriate
receipts, releases and satisfactions for and on behalf of Owner and to do any and all acts in the name of
Owner or in the name of City with the same force and effect as Owner could do if this Assignment had not
been made.

City shall not exercise any rights hereunder unless a Default shall have occurred and continues
beyond the expiration of all applicable notice, grace and cure periods, as such is defined in the City Loan
Documents.

Unless a Senior Loan is to be utilized to fund a portion of the Project Improvements (as defined in
the City Loan Agreement), Owner hereby represents and warrants to City that no previous assignment of
its interest in the Contract and Plans and Specifications has been made; and Owner agrees not to assign,
sell, pledge, transfer, mortgage or otherwise encumber its interest in the Contract and Plans and
Specifications so long as this Assignment is in effect.

Capitalized terms utilized herein which are not defined herein shall have the meaning specified in
the City Loan Agreement.

[THE BALANCE OF THIS PAGE IS INTENTIONALLY LEFT BLANK]
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Signature Page

Assignment of Architect’s Contracts, Plans and Specifications and Consent

DATED to be effective as of , 2020.

OWNER:
NH BRIARWEST LP, a Texas limited partnership
By: NH -Briarwest GP LLC, a Texas limited liability

company, its general partner

By:

H. Chris Richardson,
Manager

[ARCHITECT'S CONSENT FOLLOWS]
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CONSENT OF ARCHITECT

The undersigned ("Architect") represents to City that (i) to the best of Architect's knowledge, the
Plans and Specifications are the plans and specifications to be used in the actual construction of the
Project; (ii) Architect, or all applicable principals or agents of Architect, are duly licensed to perform,
conduct and engage in such activities and business as are contemplated under the Contract in the
jurisdiction or jurisdictions where such activities, business or work is to be performed and in which the
Project is, or will be, located or constructed; (iii) the Project has been designed, as evidenced by the
Plans, in accordance with all applicable architectural barriers law including, without limitation, the
Americans With Disabilities Act (42 U.S.C. §§ 12131-12165; 47 U.S.C. §§ 155, 201, 218 and 255), The
Architectural Barriers Act of 1968 (42. U.S.C. §§ 415-4157), Section 504 of the Rehabilitation Act of
1973 (29 U.S.C. § 794 et seq.) and Tex. Gov't Code Ann. § 469.001 et seq., as amended, ordinances,
rules and regulations, and that all permits, certificates or other licenses evidencing same have been
obtained and will be delivered to City upon request therefore; and (iv) the Contract is in full force and
effect and is valid, binding and enforceable against Architect in accordance with its terms and there is no
default by Architect thereunder.

Architect hereby expressly consents to the above and foregoing Assignment and agrees that, in
the event of any default by Borrower or Owner under the City Loan Agreement or any City Loan
Document executed pursuant thereto that continues beyond the expiration of all notice, grace and cure
periods, City is authorized to use the Contract and Plans and Specifications for the purpose of the
inspection or completion of the construction of the Project and for the maintenance and protection of the
Project contemplated by the City Loan Agreement.

To induce City to enter into the City Loan Agreement with Borrower, Architect hereby agrees that
all of the liens which Architect may have or be entitled to either against such Contract and Plans and
Specifications or against the Project contemplated by the City Loan Agreement (including the real
property described in Exhibit A attached hereto and incorporated herein by reference) shall be and are
hereby made subordinate and inferior to the Deed of Trust and other liens and security interests securing
the performance of the Owner Loan.

Architect acknowledges that City is relying and is entitled to rely on Architect's professional skill
and competence in the provision of construction management services under the Contract.

DATED to be effective as of , 2020.
ARCHITECT:
MUCASEY & ASSOCIATES
By:

Name: Mark S. Mucasey, A.l.A.
Title:

Exhibit List

Exhibit A - Legal Description
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EXHIBIT A
LEGAL DESCRIPTION

TRACT I

BEING 5.3917 ACRES (234,864.59 SF) OUT OF RESERVE "F" OF BRIARWALK SECTION 1, A
SUBDIVISION IN HARRIS COUNTY, ACCORDING TO THE MAP OR PLAT THEREOF RECORDED IN
VOLUME 214, PAGE 45 OF THE MAP RECORDS OF HARRIS COUNTY, HOUSTON, TEXAS. SAID
TRACT OF LAND BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS
FOLLOWS:

BEGINNING AT 5/8 INCH IRON ROD FOUND FOR CORNER, SAID CORNER BEING THE
SOUTHWEST CORNER FOR THE HEREIN DESCRIBED TRACT FOUND LAYING IN THE NORTH
RIGHT-OF-WAY FOR WESTHEIMER ROAD (120' PUBLIC RIGHT-OF-WAY);

THENCE N 01° 42' 12" W, ALONG THE COMMON LINE BETWEEN THE HEREIN DESCRIBED TRACT
AND THE EAST PROPERTY LINE FOR REFLECTIONS SECTION 1 (VOLUME 293, PAGE 102 HCMR),
A DISTANCE OF 430.00 FEET TO A 5/8 INCH IRON ROD FOUND FOR THE NORTHWEST CORNER
OF THE HEREIN DESCRIBED TRACT,;

THENCE N 87° 22' 29" E, ALONG THE COMMON LINE BETWEEN THE HEREIN DESCRIBED TRACT
AND THE SOUTH PROPERTY LINE FOR HEATHERSHIRE PATIO HOMES (VOLUME 277, PAGE 18
HCMR), A DISTANCE OF 836.98 FEET TO A CAPPED IRON ROD (INTERLAND) SET FOR THE MOST
NORTHERN NORTHEAST CORNER OF THE HEREIN DESCRIBED TRACT;

THENCE S 02° 37' 31" E, A DISTANCE OF 176.13 FEET TO A CAPPED IRON ROD (INTERLAND) SET
FOR CORNER OF THE HEREIN DESCRIBED TRACT,;

THENCE S 87° 22’ 29" W, A DISTANCE OF 498.31 FEET TO A CAPPED IRON ROD (INTERLAND)
SET FOR CORNER OF THE HEREIN DESCRIBED TRACT;

THENCE S 02° 37' 31" E, A DISTANCE OF 253.82 FEET TO AN "X" CUT INTO A CONCRETE
SIDEWALK FOR CORNER OF THE HEREIN DESCRIBED TRACT, SAID CORNER SET IN THE
NORTH RIGHT-OF-WAY FOR THE ABOVEMENTIONED WESTHEIMER ROAD;

THENCE S 87° 22' 29" W, ALONG THE NORTH RIGHT-OF-WAY FOR THE ABOVEMENTIONED
WESTHEIMER ROAD. A DISTANCE OF 345.59 FEET BACK TO THE POINT OF BEGINNING,
CONTAINING 5.3917 ACRES, MORE

OR LESS.

TRACT Il

Appurtenant easement rights as set forth and more fully defined in that certain Reciprocal Easement and
Restrictive Covenant Agreement executed by and between Briarwest Properties, LTD. and Westheimer
Shopping Center, LTD. and filed for record on December 14, 2006, under County Clerk's File No.
20060262804 in the Real Property Records of Harris County, Texas.

TRACT llI;

Appurtenant easement rights as set forth and more fully defined in that certain Access and Sewer Line
Easement Agreement executed by and between Briarwest Properties, LTD. and NH Briarwest LP. and
filed for record on October 8, 2019, under County Clerk’s File No. 20190450068 in the Real Property
Records of Harris County, Texas.
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ASSIGNMENT OF CONSTRUCTION
CONTRACT, PLANS AND SPECIFICATIONS, AND CONSENT

FOR VALUE RECEIVED, NH BRIARWEST LP, a Texas limited partnership ("Owner"), whose
mailing addresses is: 4001 West Sam Houston Parkway N., Suite 100, Houston, Texas 77043, as
additional security for the obligations incurred by EDUCATION BASED HOUSING, INC., a Texas
nonprofit corporation ("Borrower"), pursuant to that certain Loan Agreement (as heretofore amended,
extended, modified or renewed, the "City Loan Agreement"), between the Borrower, Owner and THE
CITY OF HOUSTON ('City"), whose mailing address is c/o Department of Housing and Community
Development, 2100 Travis St, 9™ Floor, Houston, TX 77002, Attention: Director, which City Loan
Agreement evidences the loan made by City to Borrower in the original principal amount of $2,500,000.00
("City Loan"), the proceeds of which were utilized by Borrower to make a $2,500,00.00 ("“Owner Loan”)
to Owner for the acquisition and construction of the project located at 12976 Westheimer Road, Houston,
Harris County, Texas 77077 ("Project”) and which Owner Loan and all documents executed in
connection therewith including a Deed of Trust on the Project were collaterally assigned to the City
pursuant to a certain Collateral Assignment of Note and Liens ("Collateral Assignment”) executed by
Borrower, hereby transfers, assigns and conveys to City, and the successors and assigns of City, all of
the right, title and interest of Owner in and to that certain construction contract by and between Owner
and Education Based Housing, Inc. ("Contractor"), dated November 4, 2019 (“Contract’), a true and
correct copy of the Contract having been deposited with and held by City. Upon the payment and
satisfaction in full of the obligations of Borrower to City evidenced by the City Loan and the loan
documents executed in connection with or securing the City Loan (“City Loan Documents”) and upon
delivery of writtensconfirmation by City of such payment and satisfaction, this Assignment of Construction
Contract, and Consent ("Assignment") shall become null and void.

Owner and Contractor, by executing the Consent to this Assignment which follows this
Assignment, agree that City does not assume any of Owner's obligations or duties concerning the
Contract, including, but not limited to, the obligation to pay for the preparation of the Contract, until and
unless City shall exercise its rights, granted hereby, to the use of the Contract.

Owner hereby irrevocably constitutes and appoints City as its attorney-in-fact to demand, receive
and enforce Owner's rights with respect to the Contract to give appropriate receipts, releases and
satisfactions for and on behalf of Owner and to do any and all acts in the name of Owner or in the name
of City with the same force and effect as Owner could do if this Assignment had not been made.

City shall not exercise any rights hereunder unless a Default shall have occurred and continues
beyond all applicable, notice grace and cure periods, as such is defined in the City Loan Documents.

Unless a Senior Loan is to be utilized to fund a portion of the Project Improvements (as defined in
the City Loan Agreement), Owner hereby represents and warrants to City that no previous assignment of
its interest in the Contract has been made; and Owner agrees not to assign, sell, pledge, transfer,
mortgage or otherwise encumber its interest in the Contract so long as this Assignment is in effect.

Capitalized terms utilized herein which are not defined herein shall have the meaning specified in
the City Loan Agreement.

[THE BALANCE OF THIS PAGE IS INTENTIONALLY LEFT BLANK]
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Signature Page

Assignment of Construction Contract and Consent

DATED to be effective as of , 2020.

OWNER:

NH BRIARWEST LP, a Texas limited
partnership

By: NH Briarwest GP LLC, a Texas limited
liability company, its general partner

By:

H. Chris Richardson,
Manager

[CONTRACTOR'S CONSENT FOLLOWS]
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CONSENT OF CONTRACTOR

The undersigned ("Contractor") represents to THE CITY OF HOUSTON ("City") that the
Contract (as defined in that certain Assignment of Construction Contract and Consent ("Assignment”)
which immediately precedes this Consent of Contractor (this "Consent") is the contract to be used in the
actual construction and completion of the work for the Project; and Contractor hereby expressly consents
to the above and foregoing Assignment and agrees that, in the event of any Default by Borrower or
Owner under the City Loan Agreement or any document or instrument executed pursuant thereto that
continues beyond the expiration of all applicable notice, grace and cure periods, City is authorized to use
the Contract for the purpose of completing construction work for the Project contemplated by the City
Loan Agreement.

Contractor acknowledges that City is relying and is entitled to rely on Contractor's professional
skill and competence in the provision of construction services under the Contract. To induce City to enter
into the City Loan Agreement and the other City Loan Documents with Borrower, Contractor hereby
agrees that all of the liens which Contractor may have or be entitled to either against such Contract or
against the Project contemplated by the City Loan Documents (including the real property described in
Exhibit A attached hereto and incorporated herein by reference) shall be and are hereby made
subordinate and inferior to the Deed of Trust and liens and security interests of the liens and security
interests securing the payment of the loan or loans to be made pursuant to the Loan Documents.

DATED to be effective as of , 2020.
CONTRACTOR:

EDUCATION BASED HOUSING, INC., a Texas
nonprofit corporation

By:
Name: Jarvis Taylor
Title: Executive Director

Exhibit List

Exhibit A - Legal Description
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EXHIBIT A
LEGAL DESCRIPTION

TRACT I

BEING 5.3917 ACRES (234,864.59 SF) OUT OF RESERVE "F" OF BRIARWALK SECTION 1, A
SUBDIVISION IN HARRIS COUNTY, ACCORDING TO THE MAP OR PLAT THEREOF RECORDED IN
VOLUME 214, PAGE 45 OF THE MAP RECORDS OF HARRIS COUNTY, HOUSTON, TEXAS. SAID
TRACT OF LAND BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS
FOLLOWS:

BEGINNING AT 5/8 INCH IRON ROD FOUND FOR CORNER, SAID CORNER BEING THE
SOUTHWEST CORNER FOR THE HEREIN DESCRIBED TRACT FOUND LAYING IN THE NORTH
RIGHT-OF-WAY FOR WESTHEIMER ROAD (120' PUBLIC RIGHT-OF-WAY);

THENCE N 01° 42' 12" W, ALONG THE COMMON LINE BETWEEN THE HEREIN DESCRIBED TRACT
AND THE EAST PROPERTY LINE FOR REFLECTIONS SECTION 1 (VOLUME 293, PAGE 102 HCMR),
A DISTANCE OF 430.00 FEET TO A 5/8 INCH IRON ROD FOUND FOR THE NORTHWEST CORNER
OF THE HEREIN DESCRIBED TRACT,

THENCE N 87° 22' 29" E, ALONG THE COMMON LINE BETWEEN THE HEREIN DESCRIBED TRACT
AND THE SOUTH PROPERTY LINE FOR HEATHERSHIRE PATIO HOMES (VOLUME 277, PAGE 18
HCMR), A DISTANCE OF 836.98 FEET TO A CAPPED IRON ROD (INTERLAND) SET FOR THE MOST
NORTHERN NORTHEAST CORNER OF THE HEREIN DESCRIBED TRACT;

THENCE S 02° 37' 31" E, A DISTANCE OF 176.13 FEET TO A CAPPED IRON ROD (INTERLAND) SET
FOR CORNER OF THE HEREIN DESCRIBED TRACT;

THENCE S 87° 22' 29" W, A DISTANCE OF 498.31 FEET TO A CAPPED IRON ROD (INTERLAND)
SET FOR CORNER OF THE HEREIN DESCRIBED TRACT,

THENCE S 02° 37" 31" E, A DISTANCE OF 253.82 FEET TO AN "X" CUT INTO A CONCRETE
SIDEWALK FOR CORNER OF THE HEREIN DESCRIBED TRACT, SAID CORNER SET IN THE
NORTH RIGHT-OF-WAY FOR THE ABOVEMENTIONED WESTHEIMER ROAD;

THENCE S 87° 22' 29" W, ALONG THE NORTH RIGHT-OF-WAY FOR THE ABOVEMENTIONED
WESTHEIMER ROAD. A DISTANCE OF 34559 FEET BACK TO THE POINT OF BEGINNING,
CONTAINING 5.3917 ACRES, MORE

OR LESS.

TRACT Il

Appurtenant easement rights as set forth and more fully defined in that certain Reciprocal Easement and
Restrictive Covenant Agreement executed by and between Briarwest Properties, LTD. and Westheimer
Shopping Center, LTD. and filed for record on December 14, 2006, under County Clerk's File No.
20060262804 in the Real Property Records of Harris County, Texas.

TRACT IIl:

Appurtenant easement rights as set forth and more fully defined in that certain Access and Sewer Line
Easement Agreement executed by and between Briarwest Properties, LTD. and NH Briarwest LP. and
filed for record on October 8, 2019, under County Clerk’s File No. 20190450068 in the Real Property
Records of Harris County, Texas.
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ASSIGNMENT OF CONSTRUCTION
CONTRACT AND CONSENT (SUBCONTRACT)

FOR VALUE RECEIVED, EDUCATION BASED HOUSING, INC_, a Texas nonprofit corporation ("General
Contractor"), whose mailing address is 4001 W. Sam Houston Parkway N., Suite 100, Houston, Texas
77043 as additional security for the obligations incurred by EDUCATION BASED HOUSING, INC, a Texas
nonprofit corporation ("Borrower"), pursuant to that certain Loan Agreement (as heretofore amended,
extended, modified or renewed, the "City Loan Agreement"), between the Borrower, NH BRIARWEST
LP, a Texas limited partnership ("Owner") and THE CITY OF HOUSTON ("City"), whose mailing address
is c/o Department of Housing and Community Development, 2100 Travis St, 9" Floor, Houston, TX 77002,
Attention: Director, which City Loan Agreement evidences the loan made by City to Borrower in the original
principal amount of $2,500,000.00 ("City Loan"), the proceeds of which were utilized by Borrower to make
a $2,500,00.00 ("Owner Loan") to Owner for the acquisition and construction of the project located at 12976
Westheimer Road, Houston, Harris County, Texas 77077 ("Project”) and which Owner Loan and all
documents executed in connection therewith including a Deed of Trust on the Project were collaterally
assigned to the City pursuant to a certain Collateral Assignment of Note and Liens ("Collateral
Assignment") executed by Borrower, hereby transfers, assigns and conveys to City, and the successors
and assigns of City, all of the right, title and interest of General Contractor in and to that certain prime
subcontract ("Contract") by and between General Contractor and BLAZER BUILDING TEXAS, LLC, a
Texas limited liability company ("Subcontractor"), a true and correct copy of the Contract having been
deposited with and held by City. Upon the payment and satisfaction in full of the obligations of Borrower
and Owner to City evidenced by the City Loan Agreement and the other Loan Documents (as defined in
the City Loan Agreement and referred to herein as the “Loan Documents”), this Assignment of
Construction Contract and Consent ("Assignment") shall become null and void.

General Contractor and Subcontractor, by executing the Consent to this Assignment which follows
this Assignment, agree that City does not assume any of General Contractor's or Borrower's obligations or
duties concerning the Contract, including, but not limited to, the obligation to pay for the preparation of the
Contract, until and unless City shall exercise its rights, granted hereby, to the use of the Contract.

General Contractor hereby irrevocably constitutes and appoints City as its attorney-in-fact to
demand, receive and enforce General Contractor's rights with respect to the Contract, to give appropriate
receipts, releases and satisfactions for and on behalf of General Contractor to do any and all acts in the
name of General Contractor or in the name of City with the same force and effect as General Contractor
could do if this Assignment had not been made.

City shall not exercise any rights hereunder unless a Default shall have occurred and continues
beyond all applicable, notice grace and cure periods, as such is defined in the City Loan Documents.

Unless a Senior Loan is to be utilized to fund a portion of the Project Improvements (as defined in
the City Loan Agreement), General Contractor hereby represents and warrants to City that no previous
assignment of its interest in the Contract has been made; and General Contractor agrees not to assign,
sell, pledge, transfer, mortgage or otherwise encumber its interest in the Contract so long as this
Assignment is in effect.

[THE BALANCE OF THIS PAGE IS INTENTIONALLY LEFT BLANK]
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Signature Page

Assignment of Construction Contract and Consent (Subcontract)

DATED to be effective as of December ___, 2019,

GENERAL CONTRACTOR:

EDUCATION BASED HOUSING, INC., a Texas
nonprofit corporation

By:
Name: Jarvis Taylor
Title: Executive Director

[SUBCONTRACTOR'S CONSENT FOLLOWS]
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CONSENT OF SUBCONTRACTOR

The undersigned ("Subcontractor") represents to THE CITY OF HOUSTON ("City") that the
Contract (as defined in that certain Assignment of Construction Contract and Consent (Subcontract)
(“Assignment") which immediately precedes this Consent of Subcontractor (this "Consent") is the contract
to be used in the actual construction of the Project; and Subcontractor hereby expressly consents to the
above and foregoing Assignment and agrees that, in the event of any Default by Borrower or Owner under
and as defined in the City Loan Agreement or any Loan Document then exists that continues beyond the
expiration of all applicable notice, grace and cure periods, City is authorized to use the Contract for the
purpose of completing construction work for the Project contemplated by the City Loan Agreement.

Subcontractor acknowledges that City is relying and is entitled to rely on Subcontractor's
professional skill and competence in the provision of construction services under the Contract.

To induce City to enter into the Loan Documents with Borrower and Owner, Subcontractor hereby
agrees that all of the liens which Subcontractor may have or be entitled to either against such Contract or
against the Project contemplated by the Loan Documents (including the real property described in Exhibit A
attached hereto and incorporated herein by reference) shall be and are hereby made subordinate and
inferior to the Deed of Trust and liens and security interests of the liens and security interests securing the
payment of the City Loan.

DATED to be effective as of , 2020.
SUBCONTRACTOR;:

BLAZER BUILDING TEXAS, LLC, a Texas limited
liability company

By:
Name:
Title:
Exhibit List
Exhibit A - Legal Description
4
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EXHIBIT A
LEGAL DESCRIPTION

TRACT I

BEING 5.3917 ACRES (234,864.59 SF) OUT OF RESERVE "F" OF BRIARWALK SECTION 1, A
SUBDIVISION IN HARRIS COUNTY, ACCORDING TO THE MAP OR PLAT THEREOF RECORDED IN
VOLUME 214, PAGE 45 OF THE MAP RECORDS OF HARRIS COUNTY, HOUSTON, TEXAS. SAID
TRACT OF LAND BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS
FOLLOWS:

BEGINNING AT 5/8 INCH IRON ROD FOUND FOR CORNER, SAID CORNER BEING THE
SOUTHWEST CORNER FOR THE HEREIN DESCRIBED TRACT FOUND LAYING IN THE NORTH
RIGHT-OF-WAY FOR WESTHEIMER ROAD (120' PUBLIC RIGHT-OF-WAY);

THENCE N 017 42' 12" W, ALONG THE COMMON LINE BETWEEN THE HEREIN DESCRIBED TRACT
AND THE EAST PROPERTY LINE FOR REFLECTIONS SECTION 1 (VOLUME 293, PAGE 102 HCMR),
A DISTANCE OF 430.00 FEET TO A 5/8 INCH IRON ROD FOUND FOR THE NORTHWEST CORNER
OF THE HEREIN DESCRIBED TRACT,

THENCE N 87° 22' 29" E, ALONG THE COMMON LINE BETWEEN THE HEREIN DESCRIBED TRACT
AND THE SOUTH PROPERTY LINE FOR HEATHERSHIRE PATIO HOMES (VOLUME 277, PAGE 18
HCMR), A DISTANCE OF 836.98 FEET TO A CAPPED IRON ROD (INTERLAND) SET FOR THE MOST
NORTHERN NORTHEAST CORNER OF THE HEREIN DESCRIBED TRACT;

THENCE S 02° 37' 31" E, A DISTANCE OF 176.13 FEET TO A CAPPED IRON ROD (INTERLAND) SET
FOR CORNER OF THE HEREIN DESCRIBED TRACT;

THENCE S 87° 22' 29" W, A DISTANCE OF 498.31 FEET TO A CAPPED IRON ROD (INTERLAND)
SET FOR CORNER OF THE HEREIN DESCRIBED TRACT;

THENCE S 02° 37' 31" E, A DISTANCE OF 253.82 FEET TO AN "X" CUT INTO A CONCRETE
SIDEWALK FOR CORNER OF THE HEREIN DESCRIBED TRACT, SAID CORNER SET IN THE
NORTH RIGHT-OF-WAY FOR THE ABOVEMENTIONED WESTHEIMER ROAD;

THENCE S 87° 22' 29" W, ALONG THE NORTH RIGHT-OF-WAY FOR THE ABOVEMENTIONED
WESTHEIMER ROAD. A DISTANCE OF 345.59 FEET BACK TO THE POINT OF BEGINNING,
CONTAINING 5.3917 ACRES, MORE

OR LESS.

TRACT Il

Appurtenant easement rights as set forth and more fully defined in that certain Reciprocal Easement and
Restrictive Covenant Agreement executed by and between Briarwest Properties, LTD. and Westheimer
Shopping Center, LTD. and filed for record on December 14, 2006, under County Clerk’s File No.
20060262804 in the Real Property Records of Harris County, Texas.

TRACT IlI:

Appurtenant easement rights as set forth and more fully defined in that certain Access and Sewer Line
Easement Agreement executed by and between Briarwest Properties, LTD. and NH Briarwest LP. and
filed for record on October 8, 2019, under County Clerk’s File No. 20190450068 in the Real Property
Records of Harris County, Texas.
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ENVIRONMENTAL INDEMNITY AGREEMENT

This ENVIRONMENTAL INDEMNITY AGREEMENT ("Environmental Indemnity Agreement") is
executed effective as of . 2020, by EDUCATION BASED HOUSING, INC., a
Texas nonprofit corporation (‘Borrower") and NH BRIARWEST LP, a Texas limited partnership ("Owner"
and collectively, jointly and severally, with Borrower, "Indemnitor”) for the benefit of THE CITY OF
HOUSTON ("Lender").

WHEREAS, Lender is making a loan ("Loan") to Borrower in the original principal amount of
TWO MILLION FIVE HUNDRED THOUSAND AND NO/100 DOLLARS ($2,500,000.00) and further
evidenced by that certain Loan Agreement entered into by and between Lender, Borrower and Owner
("Loan Agreement"), secured, inter alia, by a Collateral Assignment of Note and Lien (“Collateral
Assignment”) covering that certain Note ("Collateral Note") executed by Owner and payable to the order
of Borrower in the original principal amount of TWO MILLION FIVE HUNDRED THOUSAND AND NO/100
DOLLARS ($2,500,000.00) secured by that certain Deed of Trust, Security Agreement and Financing
Statement ("Deed of Trust") which Owner has executed and delivered to Tom McCasland, as Trustee
("Trustee"), for the benefit of Borrower and collaterally assigned to Lender, covering certain real property
("Land") described in Exhibit "A" attached hereto, together with the improvements, buildings, facilities
located thereon and certain personal property described in the Deed of Trust (the Land, together with said
improvements, buildings, facilities and personal property referred to herein as the "Property”) The Loan
Agreement, the Collateral Assignment, the Collateral Note, the Deed of Trust, this Environmental
Indemnity Agreement and all other documents or instruments evidencing, securing or pertaining to the
Loan shall be collectively referred to as the "Loan Documents"; and

WHEREAS, as a material inducement in order for Lender to make the Loan to Indemnitor,
Indemnitor has agreed to execute and deliver this Environmental Indemnity Agreement to and for the
benefit of Lender.

NOW, THEREFORE, for and in consideration of the making of the Loan by Lender to Indemnitor,
and for other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged and confessed, Indemnitor hereby agrees as follows:

AGREEMENT:

Article I. DEFINITIONS

The following terms shall have the defined meanings ascribed to such terms, as set forth below:

"Environmental Laws" shall mean any federal, state, or local law, statute, ordinance, or
regulation, whether now or hereafter in effect, pertaining to health, industrial hygiene, or the
environmental conditions on, under, or about the Mortgaged Property, including without limitation,
the following, as now or hereafter amended: Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 ("CERCLA"), 42 U.S.C. § 9601 et seq., as amended by
the Superfund Amendments and Reauthorization Act of 1986 (“SARA"), Pub. L. 99-499, 100 Stat.
1613; Resource, Conservation and Recovery Act ("RCRA"), 42 U.S.C. §6901 etseqa. as
amended by the Superfund Amendments and Reauthorization Act of 1986 ("SARA"), Pub. L.
99-499, 100 Stat. 1613; the Toxic Substances Control Act, 15 U.S.C. § 2601 et seq.; Emergency
Planning and Community Right to Know Act of 1986, 42 U.S.C. § 1101 et seq.; Clean Water Act
("CWA"), 33 U.S.C. § 1251 et seq.; Clean Air Act ("CAA"), 42 U.S.C. § 7401 et seq.; Federal
Water Pollution Control Act ("FWPCA"), 33 U.S.C. § 1251 et seq.; any related federal laws and
authorities as required by the Housing and Community Development Act of 1974, as listed in 24
CFR § 58 et seq.; and any corresponding state laws or ordinances including but not limited to the
Texas Water Code ("TWC") § 26.001 et seq.; Texas Health & Safety Code ("THSC") § 361.001 et

BRIARWEST ATTACHMENT N



seq.; Texas Solid Waste Disposal Act, Tex. Rev. Civ. Stat. Ann. art. 4477-7; and regulations,
rules, guidelines, or standards promulgated pursuant to such laws, statutes and regulations, as
such statutes, regulations, rules, guidelines, and standards are amended from time to time.

"Hazardous Substances” shall mean any substance, product, waste, or other material
which is or becomes listed, regulated, or addressed as being a toxic, hazardous, polluting, or
similarly harmful substance under any Environmental Law, including without limitation: (i) any
substance included within the definition of "hazardous waste" pursuant to Section 1004 of RCRA,
(ii) any substance included within the definition of "hazardous substance" pursuant to Section 101
of CERCLA, (iii) any substance included within (a)the definition of "regulated substance"
pursuant to Section 26.342(9) of TWC; or (b) the definition of "hazardous substance" pursuant to
Section 361.003(13) of THSC; (iv) asbestos; (v) polychlorinated biphenyls; (vi) petroleum
products; (vii) underground storage tanks, whether empty, filled or partially filled with any
substance; (viii) any radioactive materials, urea formaldehyde foam insulation or radon; (ix) any
substance included within the definition of "waste" pursuant to Section 30.003(b) of TWC or
"pollutant” pursuant to Section 26.001(13) of TWC; and (x) any other chemical, material or
substance, the exposure to which is prohibited, limited or regulated by any Governmental
Authority on the basis that such chemical, material or substance is toxic, hazardous or harmful to
human health or the environment.

"Hazardous Substances Contamination” shall mean the contamination (whether
presently existing or hereafter occurring) of the improvements, facilities, soil, groundwater, air or
other elements on or of the Property by Hazardous Substances, or the contamination of the
buildings, facilities, soil, groundwater, air or other elements on or of any other property as a result
of Hazardous Substances at any time (whether before or after the date of the Note) emanating
from the Property.

Article Il.
REPRESENTATIONS AND WARRANTIES

Indemnitor unconditionally represents and warrants to Lender as follows:

(a) To Indemnitor's knowledge, the Property does not contain any Hazardous
Substances, and the Property is not subject to any Hazardous Substances Contamination.

(b) To Indemnitor's knowledge, the Property and the operations conducted thereon do
not violate any applicable law, statute, ordinance, rule, regulation, order, or determination of any
governmental authority or any Environmental Laws.

(c) All notices, permits, licenses, or similar authorizations, if any, required to be
obtained or filed in connection with the ownership, operation, or use of the Property, including, without
limitation, the past or present generation, treatment, storage, disposal, or release of any Hazardous
Substances into the environment, have been duly obtained or filed.

(d) Neither Indemnitor nor, to the best knowledge of Indemnitor, any other person,
including, but not limited, to any predecessor owner, tenant, licensee, occupant, user, or operator of all or
any portion of the Property, has ever undertaken, caused, permitted, authorized, or suffered the
presence, use, manufacture, handling, generation, transportation, storage, treatment, discharge, release,
burial, or disposal on, under, from or about the Property of any Hazardous Substances or the
transportation to or from the Property of any Hazardous Substances.

(e) To Indemnitor's knowledge, no property adjoining the Property is or has ever been
used for the disposal, storage, treatment, processing, manufacturing or other handling of Hazardous
Substances, nor, to Indemnitor's knowledge, is any other property adjoining the Property affected by
Hazardous Substances Contamination.
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(f) Neither Indemnitor nor, to the best knowledge of Indemnitor, any other person,
including, but not limited, to any predecessor owner, tenant, licensee, occupant, user, or operator of all or
any portion of the Property, has ever undertaken, caused, permitted, authorized, or suffered the
presence, use, manufacture, handling, generation, transportation, storage, treatment, discharge, release,
burial, or disposal of any Hazardous Substances on, under, from or about any other real property, all or
any portion of which is legally or beneficially owned (or any interest or estate therein which is owned) by
Indemnitor in any jurisdiction now or hereafter having in effect a so-called "superlien" law or ordinance or
any part thereof, the effect of which law or ordinance would be to create a lien on the Property to secure
any obligation in connection with the "superlien” law of such other jurisdiction.

(9) To Indemnitor's knowledge, no inguiry, investigation, administrative order, consent
order and agreement, litigation or settlement is proposed, threatened, anticipated or in existence with
respect to any allegations that there has been, there is currently, or there is a threat of a presence,
release, threat of release, placement of any Hazardous Substances on, under, from or about the
Property, or the manufacture, handling, generation, transportation, storage, treatment, discharge, burial,
or disposal of any Hazardous Substances on, under, from or about the Property, or the transportation of
any Hazardous Substances to or from the Property. Indemnitor has not received any notice, and has no
actual or constructive knowledge, that any governmental authority has determined, or threatens to
determine, or is investigating any allegations that there has been, there is currently, or there is a threat of
a presence, release, threat of release, placement of any Hazardous Substances on, under, from or about
the Property, or the manufacture, handling, generation, transportation, storage, treatment, discharge,
burial, or disposal of any Hazardous Substances on, under, from or about the Property, or the
transportation of any Hazardous Substances to or from the Property.

(h) Indemnitor has taken all steps reasonably necessary to determine that no
Hazardous Substances have been generated, treated, placed, held, located, or otherwise released on,
under, from, or about the Property.

The foregoing representations and warranties do not apply to Permitted Use Substances (hereinafter
defined)

Article Il COVENANTS
Indemnitor unconditionally covenants that and agrees with Lender as follows:

(a) Indemnitor will not use, generate, manufacture, produce, store, release, discharge,
treat, or dispose of on, under, from or about the Property or transport to or from the Property any
Hazardous Substances or allow any other person or entity to do so. Notwithstanding the foregoing,
reasonable quantities of such Hazardous Substances as are customarily used in the construction,
habitation, maintenance and/or operating of an apartment project, properly used and/or stored, shall be
permitted (collectively, the “Permitted Use Substances”).

(b) Indemnitor will keep and maintain the Property in compliance with, and shall not
cause or permit the Property to be in violation of, any Environmental Law.

(c) Indemnitor will establish and maintain, at Indemnitor's sole expense, a system to
assure and monitor continued compliance with Environmental Laws and the exclusion of Hazardous
Substances from the Property, by any and all owners or operators, including tenants, of the Property,
which system shall include annual reviews of such compliance by employees or agents of Indemnitor who
are familiar with the requirements of the Environmental Laws and, at the request of Lender no more than
once each year, a detailed review of such compliance of the environmental condition of the Property (the
"Environmental Report") in scope satisfactory to Lender by an environmental consulting firm approved
in advance by Lender; provided, however, that if any Environmental Report indicates any violation of any
Environmental Laws or a need for remedial work ("Remedial Work"), such system shall include at the
request of Lender a detailed review of the status of such violation (a "Supplemental Report") by such
environmental consultant. Indemnitor shall furnish an Environmental Report or such Supplemental
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Report to the Lender within sixty (60) days after Lender so requests, together with such additional
information as Lender may reasonably request.

(d) Indemnitor will give prompt written notices to Lender of: (i) any proceeding or
inquiry by any governmental or nongovernmental entity or person with respect to the presence of any
Hazardous Substances on, under, from or about the Property, the migration thereof from or to other
property, the disposal, storage, or treatment of any Hazardous Substances generated or used on, under
or about the Property, (ii) all claims made or threatened by any third party against Indemnitor or the
Property or any other owner or operator, including a tenant, of the Property relating to any loss or injury
resulting from any Hazardous Substances, and (iii) Indemnitor's discovery of any occurrence or condition
on any real property adjoining or in the vicinity of the Property that could cause the Property or any part
thereof to be subject to any investigation or cleanup of the Property pursuant to any Environmental Laws.

(e) Indemnitor will permit Lender to join and participate in, as a party if it so elects, any
legal proceedings or actions initiated with respect to the Property in connection with any Environmental
Laws or Hazardous Substances, and Indemnitor shall pay all attorneys' fees incurred by Lender in
connection therewith.

(f) In the event that any Remedial Work is reasonably necessary or desirable,
Indemnitor shall commence and thereafter diligently prosecute to completion all such Remedial Work
within thirty (30) days after written demand by Lender for performance thereof (or such shorter period of
time as may be required under any Environmental Laws). All Remedial Work shall be performed by
contractors approved in advance by Lender, and under the supervision of a consulting engineer approved
by Lender. All costs and expenses of such Remedial Work shall be paid by Indemnitor including, without
limitation, Lender's reasonable attorneys' fees and costs incurred in connection with monitoring or review
of such Remedial Work. In the event Indemnitor shall fail to timely commence, or cause to be
commenced, or fail to diligently prosecute to completion, such Remedial Work, Lender may, but shall not
be required to, cause such Remedial Work to be performed, and all costs and expenses thereof, or
incurred in connection therewith, shall become part of the indebtedness secured by the Deed of Trust
(“Indebtedness”) and shall be payable to Lender upon demand.

Article IV. DEFAULT

The term "Default”, as used herein, shall mean the occurrence at any time and from time to time,
of any one or more of the following:

(a) If either Indemnitor or Lender acquires knowledge or receives notice that Hazardous
Substances or Hazardous Substances Contamination exists in, on, about or under any of the Property,
other than Permitted Use Substances, and Indemnitor fails, within thirty (30) days after acquisition of such
knowledge or of such notice, to commence and thereafter diligently prosecute to completion any
necessary remedial actions in compliance with Environmental Laws.

(b) If any representation or warranty contained herein shall be false or misleading, or
erroneous in any material respect.

Article V.  REMEDIES

If a Default shall occur, Lender may, at Lender's sole election and by or through Trustee or
otherwise, exercise any or all of the following:

(a) Declare all unpaid amounts under the Note and any other unpaid portion of the
Indebtedness immediately due and payable, without further notice, presentment, protest, demand or
action of any nature whatsoever (each of which is hereby expressly waived by Indemnitor), whereupon
the same shall become immediately due and payable.
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(b) Exercise any and all other rights, remedies and recourses granted under the Loan
Documents or as may be now or hereafter existing in equity or at law, by virtue of statute or otherwise,
including actions for damages and specific performance.

Article VI.  SITE ASSESSMENTS

If Lender shall ever have reason to believe that there are Hazardous Substances or Hazardous
Substances Contamination affecting any of the Property, other than Permitted Use Substances, Lender
(by its officers, employees and agents) at any time and from time to time, either prior to or after the
occurrence of an Event of Default, may contract for the services of persons (the "Site Reviewers") to
perform environmental site assessments ("Site Assessments”) on the Property for the purpose of
determining whether there exists on the Property any environmental condition which could result in any
liability, cost or expense to the owner, occupier or operator of such Property arising under any state,
federal or local law, rule or regulation relating to Hazardous Substances. Following two (2) business
days' prior notice delivered to Indemnitor, and during normal business hours, the Site Assessments may
be performed at any time or times, upon reasonable notice, and under reasonable conditions established
by Indemnitor which do not impede the performance of the Site Assessments. The Site Reviewers are
hereby authorized to enter upon the Property for such purposes. The Site Reviewers are further
authorized to perform both above and below the ground testing for environmental damage or the
presence of any Hazardous Substances on the Property and such other tests on the Property as may be
necessary to conduct the Site Assessments in the reasonable opinion of the Site Reviewers. Indemnitor
will supply to the Site Reviewers such historical and operational information regarding the Property as
may be reasonably requested by the Site Reviewers to facilitate the Site Assessments and will make
available for meetings with the Site Reviewers appropriate personnel having knowledge of such matters.
On request, Lender shall make the results of such Site Assessments fully available to Indemnitor, which
(prior to a Default that continues beyond the expiration of all notice, grace and cure periods) may at its
election participate under reasonable procedures in the direction of such Site Assessments and the
description of tasks of the Site Reviewers. The cost of performing such Site Assessments shall be paid
by Indemnitor upon demand of Lender and any such obligations shall be Indebtedness secured by the
Deed of Trust.

Article VII.  INDEMNIFICATION

REGARDLESS OF WHETHER ANY SITE ASSESSMENTS ARE CONDUCTED HEREUNDER,
INDEMNITOR SHALL JOINTLY AND SEVERALLY PROTECT, INDEMNIFY, AND HOLD HARMLESS
TRUSTEE AND LENDER, THEIR RESPECTIVE PARENTS, SUBSIDIARIES, DIRECTORS, OFFICERS,
EMPLOYEES, REPRESENTATIVES, AGENTS, SUCCESSORS, AND ASSIGNS FROM AND AGAINST
ANY AND ALL LOSS, DAMAGE, COSTS, EXPENSE, ACTION, CAUSES OF ACTION, OR LIABILITY
(INCLUDING REASONABLE ATTORNEYS' FEES AND COSTS) DIRECTLY OR INDIRECTLY
ARISING FROM OR ATTRIBUTABLE TO THE USE, GENERATION, MANUFACTURE, PRODUCTION,
STORAGE, RELEASE, THREATENED RELEASE, DISCHARGE, DISPOSAL, OR PRESENCE OF ANY
HAZARDOUS SUBSTANCES ON, UNDER, ABOUT OR FROM THE PROPERTY, OTHER THAN
PERMITTED USE SUBSTANCES, WHETHER KNOWN OR UNKNOWN AT THE TIME OF THE
EXECUTION HEREOF AND REGARDLESS OF WHETHER OR NOT CAUSED BY, OR WITHIN THE
CONTROL OF INDEMNITOR, INCLUDING WITHOUT LIMITATION (l) DAMAGES FOR PERSONAL
INJURY, OR INJURY TO PROPERTY OR NATURAL RESOURCES OCCURRING UPON OR OFF THE
PROPERTY, FORESEEABLE OR UNFORESEEABLE, INCLUDING, WITHOUT LIMITATION, THE
COST OF DEMOLITION AND REBUILDING OF ANY IMPROVEMENTS ON THE REAL PROPERTY,
INTEREST AND PENALTIES; (Il) THE COSTS OF ANY REQUIRED OR NECESSARY
ENVIRONMENTAL INVESTIGATION OR MONITORING, ANY REPAIR, CLEANUP, OR
DETOXIFICATION OF THE PROPERTY, AND THE PREPARATION AND IMPLEMENTATION OF ANY
CLOSURE, REMEDIAL, OR OTHER REQUIRED PLANS INCLUDING FEES INCURRED FOR
ATTORNEYS, CONSULTANTS, CONTRACTORS, EXPERTS AND LABORATORIES; AND
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(1) LIABILITY TO ANY THIRD PERSON OR ANY GOVERNMENTAL AUTHORITY TO INDEMNIFY
SUCH PERSON OR GOVERNMENTAL AUTHORITY FOR COST EXPENDED IN CONNECTION WITH
THE ITEMS REFERENCED IN SUBPARAGRAPH (ll) IMMEDIATELY ABOVE. THIS COVENANT AND
THE INDEMNITY CONTAINED HEREIN SHALL SURVIVE THE RELEASE OF THE LIEN OF THE
DEED OF TRUST, OR THE EXTINGUISHMENT OF THE LIEN OF THE DEED OF TRUST BY
FORECLOSURE OR ACTION IN LIEU THEREOF AND SHALL CONTINUE IN EFFECT SO LONG AS
A VALID CLAIM MAY BE LAWFULLY ASSERTED AGAINST LENDER.

Article VIII.
LENDER'S RIGHT TO REMOVE HAZARDOUS MATERIALS

Lender shall have the right but not the obligation, without in any way limiting Lender's other rights
and remedies under the Loan Documents, to enter onto the Property or to take such other actions as it
deems necessary or advisable to clean up, remove, resolve or minimize the impact of, or otherwise deal
with, any Hazardous Substances or Hazardous Substances Contamination on the Property following
receipt of any notice from any person or entity asserting the existence of any Hazardous Substances or
Hazardous Substances Contamination pertaining to the Property or any part thereof which, if true, could
result in an order, notice, suit, imposition of a lien on the Property or other action and/or which, in
Lender's reasonable opinion, could jeopardize Lender's security under the Loan Documents; provided,
however, Lender shall have no right to proceed with any of the rights granted to it in this paragraph until
Lender has provided Indemnitor with written notice of Lender's intent to take any of the actions described
in this paragraph and Indemnitor fails to commence within thirty (30) days following Indemnitor's receipt of
such notice and diligently proceeds thereafter to complete all action necessary to clean-up, remove or
resolve any of the foregoing. All reasonable costs and expenses paid or incurred by Lender in the
exercise of any such rights shall be included in the indebtedness secured by the Loan Documents and
shall be payable by Indemnitor upon demand.

Article IX.  MISCELLANEOUS

This Environmental Indemnity Agreement are joint, several and unconditional and shall not be
subject to any exculpation, non-recourse or other limitation of liability provisions in the Loan Documents,
and Indemnitor acknowledges that its obligations under this Environmental Indemnity Agreement are not
limited by such exculpation, non-recourse or similar limitation of liability provisions in the Loan Documents
(if any).

Those costs, damages, liabilities, losses, claims, expenses (including attorneys' fees and
disbursements) for which Lender is indemnified hereunder shall be reimbursable to Lender after being
paid by Lender, and Indemnitor shall pay such costs, expenses, damages, liabilities, losses, claims,
expenses (including attorneys' fees and disbursements) to Lender within thirty (30) days after notice from
Lender itemizing the amounts paid to the date of such notice. In addition to any remedy available for
failure to periodically pay such amounts, such amounts shall thereafter bear interest at the Default Rate
(as defined in the Note) of interest specified in the Loan Documents, Payment by Lender shall not be a
condition precedent to the obligations of Indemnitor under this Environmental Indemnity Agreement.

Any notice, communication, request or other documents or demand permitted or required
hereunder shall be in writing and given in accordance with the provisions of the Loan Documents.

THIS ENVIRONMENTAL INDEMNITY AGREEMENT SHALL BE GOVERNED BY THE LAWS
OF THE STATE OF TEXAS APPLICABLE TO CONTRACTS MADE AND TO BE PERFORMED IN
TEXAS PROVIDED, HOWEVER, THAT EITHER FEDERAL LAW OR, TO THE EXTENT FEDERAL LAW
DOES NOT APPLY, THE LAW OF THE SITUS OF THE PROPERTY SHALL BE APPLIED TO
DETERMINE THE COMPLIANCE OF THE PROPERTY WITH ENVIRONMENTAL LAWS. PROVIDED
FURTHER, THAT THE LAWS OF THE STATE IN WHICH THE PROPERTY IS LOCATED SHALL
APPLY TO THE CREATION, PERFECTION, AND PRIORITY OF LIENS AND SECURITY INTERESTS
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AND TO ANY FORECLOSURE, TRUSTEE'S SALE, APPOINTMENT OF RECEIVER OR OTHER
REMEDY WITH RESPECT TO THE PROPERTY. ANY PROCEDURES PROVIDED HEREIN FOR
SUCH REMEDIES SHALL BE MODIFIED BY AND REPLACED WITH, WHERE INCONSISTENT WITH
OR REQUIRED BY, ANY PROCEDURES OR REQUIREMENTS OF THE LAWS OF THE STATE IN
WHICH THE PROPERTY IS LOCATED.

ANY LEGAL ACTION TO INTERPRET OR ENFORCE ANY TERM OR CONDITION OF THIS
ENVIRONMENTAL INDEMNITY AGREEMENT SHALL BE BROUGHT AND MAINTAINED ONLY IN THE
TEXAS STATE COURTS SITUATED IN THE CITY OF HOUSTON AND COUNTY OF HARRIS, TEXAS.
BY EXECUTING THIS ENVIRONMENTAL INDEMNITY AGREEMENT, INDEMNITOR EXPRESSLY
(A) CONSENTS AND SUBMITS TO THE PERSONAL JURISDICTION OF SUCH TEXAS AND
FEDERAL COURTS, (B) WAIVES, TO THE FULLEST EXTENT PERMITTED BY LAW, ANY CL AIM OR
DEFENSE THAT HARRIS COUNTY, TEXAS IS NOT A PROPER OR CONVENIENT VENUE OR
FORUM, AND (C) CONSENTS TO THE SERVICE OF PROCESS IN ANY MANNER AUTHORIZED BY
TEXAS LAW. ANY FINAL JUDGMENT ENTERED IN AN ACTION BROUGHT HEREUNDER SHALL BE
CONCLUSIVE AND BINDING UPON THE PARTIES HERETOQ.

Indemnitor waives any acceptance of this Environmental Indemnity Agreement by Lender.

The failure of any party to enforce any right or remedy hereunder, or to promptly enforce any
such right or remedy, shall not constitute a waiver thereof nor give rise to any estoppel against such
party, nor excuse any of the parties from their obligations hereunder. Any waiver of such right or remedy
must be in writing and signed by the party to be bound. This Environmental Indemnity Agreement is
subject to enforcement at law and/or equity, including actions for damages and/or specific performance.

Time is of the essence in the performance of the terms, conditions and covenants herein
contained.

This Environmental Indemnity Agreement shall be deemed to be continuing in nature and shall
remain in full force and effect and shall survive any exercise of any remedy by Lender under the Loan
Documents, including foreclosure of the liens of the Loan Documents (or deed in lieu thereof), even if, as
part of such foreclosure or deed in lieu of foreclosure, the Loan amount is satisfied in full.

All terms not defined in this Environmental Indemnity Agreement shall have the same meanings
as given them in the Loan Documents.

[SIGNATURE PAGE FOLLOWS]
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Signature Page
Environmental Indemnity Agreement
EXECUTED to be effective as of the date first set forth above.
INDEMNITOR:

EDUCATION BASED HOUSING, INC.,
a Texas nonprofit corporation

By:
Name: Jarvis Taylor
Title: Executive Director

NH BRIARWEST LP, a Texas limited partnership

By: NH Briarwest GP LLC, a Texas limited liability
company, its general partner

By:

H. Chris Richardson,
Manager
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EXHIBIT A
LEGAL DESCRIPTION

TRACT I

BEING 5.3917 ACRES (234,864.59 SF) OUT OF RESERVE "F" OF BRIARWALK SECTION 1, A
SUBDIVISION IN HARRIS COUNTY, ACCORDING TO THE MAP OR PLAT THEREOF RECORDED IN
VOLUME 214, PAGE 45 OF THE MAP RECORDS OF HARRIS COUNTY, HOUSTON, TEXAS. SAID
TRACT OF LAND BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS
FOLLOWS:

BEGINNING AT 5/8 INCH IRON ROD FOUND FOR CORNER, SAID CORNER BEING THE
SOUTHWEST CORNER FOR THE HEREIN DESCRIBED TRACT FOUND LAYING IN THE NORTH
RIGHT-OF-WAY FOR WESTHEIMER ROAD (120' PUBLIC RIGHT-OF-WAY);

THENCE N 01° 42' 12" W, ALONG THE COMMON LINE BETWEEN THE HEREIN DESCRIBED TRACT
AND THE EAST PROPERTY LINE FOR REFLECTIONS SECTION 1 (VOLUME 293, PAGE 102 HCMR),
A DISTANCE OF 430.00 FEET TO A 5/8 INCH IRON ROD FOUND FOR THE NORTHWEST CORNER
OF THE HEREIN DESCRIBED TRACT;

THENCE N 87° 22' 29" E, ALONG THE COMMON LINE BETWEEN THE HEREIN DESCRIBED TRACT
AND THE SOUTH PROPERTY LINE FOR HEATHERSHIRE PATIO HOMES (VOLUME 277, PAGE 18
HCMR), A DISTANCE OF 836.98 FEET TO A CAPPED IRON ROD (INTERLAND) SET FOR THE MOST
NORTHERN NORTHEAST CORNER OF THE HEREIN DESCRIBED TRACT,;

THENCE S 02° 37' 31" E, A DISTANCE OF 176.13 FEET TO A CAPPED IRON ROD (INTERLAND) SET
FOR CORNER OF THE HEREIN DESCRIBED TRACT;

THENCE S 87° 22' 29" W, A DISTANCE OF 498.31 FEET TO A CAPPED IRON ROD (INTERLAND)
SET FOR CORNER OF THE HEREIN DESCRIBED TRACT;

THENCE S 02° 37' 31" E, A DISTANCE OF 253.82 FEET TO AN "X" CUT INTO A CONCRETE
SIDEWALK FOR CORNER OF THE HEREIN DESCRIBED TRACT, SAID CORNER SET IN THE
NORTH RIGHT-OF-WAY FOR THE ABOVEMENTIONED WESTHEIMER ROAD;

THENCE S 87° 22' 29" W, ALONG THE NORTH RIGHT-OF-WAY FOR THE ABOVEMENTIONED
WESTHEIMER ROAD. A DISTANCE OF 345.59 FEET BACK TO THE POINT OF BEGINNING,
CONTAINING 5.3917 ACRES, MORE

OR LESS.

TRACT II:

Appurtenant easement rights as set forth and more fully defined in that certain Reciprocal Easement and
Restrictive Covenant Agreement executed by and between Briarwest Properties, LTD. and Westheimer
Shopping Center, LTD. and filed for record on December 14, 2006, under County Clerk’s File No.
20060262804 in the Real Property Records of Harris County, Texas.

TRACT IlI:

Appurtenant easement rights as set forth and more fully defined in that certain Access and Sewer Line
Easement Agreement executed by and between Briarwest Properties, LTD. and NH Briarwest LP. and
filed for record on October 8, 2019, under County Clerk's File No. 20190450068 in the Real Property
Records of Harris County, Texas.
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ATTACHMENT O
TO LOAN AGREEMENT

BONDS
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Project No.

ONE YEAR MAINTENANCE BOND

STATE OF TEXAS

wn un un

COUNTY OF HARRIS

KNOW ALL MEN BY THESE PRESENTS:

THAT WE, BLAZER BUILDING TEXAS, LLC, as Principal, hereinafter called “Contractor”, and the
other subscriber hereto as Surety, do hereby acknowledge ourselves to be held and firmly bound to
EDUCATION BASED HOUSING, INC., a Texas nonprofit corporation (“Obligee"), in the sum of

Dollars ($ ) for the payment of which sum to be made to the Obligee and its
successors, Contractor and Surety do bind themselves, their successors and assigns jointly and severally.
The conditions of this obligation are such that:

WHEREAS, the Contractor has entered into that certain construction contract with the Obligee, dated
November 4, 2019, for the construction of a one hundred twenty (120) unit apartment complex located at
12976 Westheimer Road, Houston, Harris County, Texas 77077 (“Contract”), with all of such work to be done
in accordance with the documents executed in connection with the Contract (collectively, the “Contract
Documents”), and referred to in the loan agreement dated of approximate even date herewith between the
City of Houston and Obligee which was adopted by the City Council of the City of Houston.

NOW THEREFORE, if the Contractor shall comply with the provisions of the general conditions of that
certain Contract and correct work which is not in accordance with the Contract Documents discovered within
the established one (1) year period, then this obligation shall become null and void and shall be of no further
force and effect; otherwise, the same is to remain in full force and effect.

IN WITNESS THEREOF, the Contractor and Surety have signed and sealed this instrument on the
respective dates written below their signatures and have attached their current Power of Attorney.

ATTEST, SEAL.: (if a corporation) BLAZER BUILDING TEXAS, LLC
WITNESS: (if not a corporation) (Contractor)
By: By:
Name: Name: H. Chris Richardson
Title: Title:  President
Date:
ATTEST/WITNESS: (SEAL)

(Full Name of Surety)

By: By:

Name: Name:

Title: Title:
Date:

BRIARWEST ATTACHMENT O




BRIARWEST

THE FOREGOING BOND IS ACCEPTED ON
BEHALF OF THE OWNER:

NH BRIARWEST LP, a Texas limited
partnership

By: NH Briarwest GP LLC, a Texas limited
liability company, its general partner

By:

H. Chris Richardson,
Manager

Date:
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TEXAS STATUTORY PAYMENT BOND
(Property Code - Private Work)

[NOTE: Penalty of this bond must be 100% of Contract amount. This bond and copy or memorandum of the
construction contract must be filed with County Clerk of County where owner's property is located ]

KNOW ALL MEN BY THESE PRESENTS:

That, BLAZER BUILDING TEXAS, LLC, the original contractor (hereinafter called the "Principal”), as Principal,
and , a corporation
organized and existing under the laws of the State of with its principal office in the City of
and duly authorized and admitted to do business in, and licensed to execute surety
bonds by, the State of Texas (hereinafter called the "Surety"), as Surety, are held and firmly bound unto
Education Based Housing, Inc. (hereinafter called the "Owner"), as Owner, in the amount of
Dollars ($ ) for the payment whereof the said Principal
and Surety bind themselves and their heirs, administrators, executors, successors and assigns, jointly and
severally, firmly by these presents.

WHEREAS, the Principal has entered into a certain written contract with the Owner, dated the 4" day
of November, 2019, to construct Briarwest Apartments, to be located on the land described in Exhibit "A"
attached hereto (hereinafter called the "Prime Subcontract"), which Prime Subcontract is hereby referred to
and made a part hereof as fully and to the same extent as if copied at length hereto, and a copy of said
Contract (but without the plans, specifications and general conditions of said Contract) or a memorandum of
the Confract is attached hereto as Exhibit "B".

WHEREAS, for purposes of the construction of the improvements pursuant to the Prime Subcontract,
the Principal is deemed to be in direct contractual relationship with the owner of the real property being NH
Briarwest LP, pursuant to Section 53.026 of the Texas Property Code, which Contract is hereby referred to
and made a part hereof as fully and to the same extent as if copied at length hereto, and a copy of said
Contract (but without the plans, specifications and general conditions of said Contract) or a memorandum of
the Contract is attached hereto as Exhibit "B".

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, That if the said Principal
shall well and faithfully make prompt payment to each and every claimant for labor, subcontracts, materials,
and specially fabricated materials performed or furnished under or by virtue of said contract and duly
authorized normal and usual extras thereto (not to exceed 15% of said contract price), then this obligation
shall be void; otherwise to remain in full force and effect; labor, subcontracts, materials and specially
fabricated materials shall be construed in accordance with Sections 53.001, et seq. of the Texas Property
Code, as amended.

PROVIDED, HOWEVER, that the Owner having required the said Principal to tfurnish this bond in
order to comply with the provisions of Sections 53.201 et seq. of the Texas Property Code, as currently
amended, all rights and remedies under this bond shall be determined in accordance with the provisions,
conditions, and limitations of said statute to the same extent as if it were copied at length herein.

Any notices of claims under this Bond should be sent to:

Insurance Company

[Mailing & Physical Address]

Telephone No. for Claims: - =

STATEMENT: The address of the Surety to which any notices of claim should be sent may be
obtained from the Texas Department of Insurance by calling the toll-free telephone number maintained
by the Texas Department of Insurance as follows:
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Texas Department of Insurance
Toll free Telephone Number: 800-252-3439

[The undersigned Surety hereby certifies that it currently holds a certificate of authority from
the United States Secretary of the Treasury to qualify as a surety on obligations permitted or required
under federal law.]

IN WITNESS WHEREOF, the said Principal and Surety have signed and sealed this instrument, this
day of 20 .

PRINCIPAL:

BLAZER BUILDING TEXAS, LLC,
a Texas limited liability company

By: (Seal)
Name: Chris Richardson
Title: President

SURETY:

By:
Name:
Title:

[Attach Power of Attorney for Surety's Attorney-in-Fact.]
The foregoing bond is hereby approved.
OWNER:

NH BRIARWEST LP, a Texas limited partnership

By: NH Briarwest GP LLC, a Texas limited liability
company, its general partner

By:

H. Chris Richardson,
Manager
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STATE OF TEXAS §

§
COUNTY OF §
This instrument was ACKNOWLEDGED before me on ., 20, by
. of
,a , on behalf of said
[SEAL]
Notary Public - State of Texas
My Commission Expires:
Printed Name of Notary Public
STATE OF TEXAS §
§
COUNTY OF §
This instrument was ACKNOWLEDGED before me on . 20___, by
; of
,a , on behalf of said
[SEAL]
Notary Public - State of Texas
My Commission Expires:
Printed Name of Notary Public
THE STATE OF TEXAS §
§
COUNTY OF HARRIS §

BEFORE ME, the undersigned authority, on this day personally appeared H. Chris Richardson,
Manager of NH Briarwest GP LLC, a Texas limited liability company and general partner of NH BRIARWEST
LP, a Texas limited partnership on behalf of said limited liability company and limited partnership.

GIVEN UNDER MY HAND AND SEAL OF OFFICE on this the ___ day of , 2020,

Notary Public -- State of Texas

ATTACHMENTS:

Power of Attorney

Exhibit "A" — Land Description

Exhibit "B" — Contract of Memorandum
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Document ___
PERFORMANCE BOND

THAT WE, Blazer Building Texas, LLC, as Principal, (the “Contractor”), and the other subscriber hereto, _,
as Surety, do hereby acknowledge ourselves to be held and firmly bound to the City of Houston (the “City"), a
municipal corporation, and EDUCATION BASED HOUSING, INC., a Texas nonprofit corporation (individually,
“Owner” and collectively with the City, the "Obligees"), in the penal sum of $ for the payment of which
sum, well and truly to be made to Obligees, their successors and assigns, Contractor and Surety do bind
themselves, their heirs, executors, administrators, successors and assigns, jointly and severally.

THE CONDITIONS OF THIS OBLIGATION ARE SUCH THAT:

WHEREAS, the Contractor has on or about this day executed a Contract in writing with Owner for the
construction of a One hundred twenty (120) -unit apartment complex located at 12976 Westheimer Road,
Houston, Harris County, Texas 77077, all of such work to be done as set out in full in said Contract documents
therein referred to and adopted by the City Council, all of which are made a part of this instrument as fully and
completely as if set out in full herein.

NOW THEREFORE, if the said Contractor shall faithfully and strictly perform the Contract in all its terms,
provisions, and stipulations in accordance with its true meaning and effect, and in accordance with the
Contract documents referred to therein and shall comply strictly with each and every provision of the Contract
and with this Bond, then this obligation shall become null and void and shall have no further force and effect;
otherwise the same is to remain in full force and effect. Should the Contractor fail to faithfully and strictly
perform the Contract in all its terms, including but not limited to the indemnifications thereunder, the Surety
shall be liable for all damages, losses, expenses and liabilities that Obligees may suffer in consequence
thereof, as more fully set forth herein.

It is further understood and agreed that the Surety does hereby relieve the Obligees or their
representatives from the exercise of any diligence whatever in securing compliance on the part of the
Contractor with the terms of the Contract, and the Surety agrees that it shall be bound to take notice of and
shall be held to have knowledge of all acts or omissions of the Contractor in all matters pertaining to the
Contract. The Surety understands and agrees that the provision in the Contract that Owner will retain certain
amounts due the Contractor until the expiration of 30 days from the acceptance of the Work is intended for the
Obligee's benefit, and the Obligees will have the right to pay or withhold such retained amounts or any other
amount owing under the Contract without changing or affecting the liability of the Surety hereon in any degree.

Itis further expressly agreed by Surety that the Obligees or their representatives are at liberty at any
time, without notice to the Surety, to make any change in the Contract documents and in the Work to be done
thereunder, as provided in the Contract, and in the terms and conditions thereof, or to make any change in,
addition to, or deduction from the Work to be done thereunder; and that such changes, if made, shall not in
any way vitiate the obligation in this Bond and undertaking or release the Surety therefrom.

It is further expressly agreed and understood that the Contractor and Surety will fully indemnify and
save harmless the Obligees from any liability, loss, cost, expense, or damage arising out of Contractor’s
performance of the Contract.

If the Obligee/s gives Surety notice of Contractor's default, Surety shall, within 45 days, take one of
the following actions:

1. Arrange for Contractor, with consent of the Obligees, to perform and complete the Contract; or

2. Take over and assume completion of the Contract itself, through its agents or through
independent contractors, and become entitled to the payment of the balance of the Contract
Price.
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If the Surety fails to take either of the actions set out above, it shall be deemed to have waived its right
to perform and complete the Contract and receive payment of the balance of the Contract Price and the
Obligees shall be entitled to enforce any remedies available at law, including but not limited to completing the
Contract itself and recovering any cost in excess of the Original Contract Price from the Surety.

This Bond and all obligations created hereunder shall be performable in Harris County, Texas.

Notices required or permitted hereunder shall be in writing and shall be deemed delivered when
actually received or, if earlier, on the third day following deposit in a United States Postal Service post office or
receptacle, with proper postage affixed (certified mail, return receipt requested), addressed to the respective
other party at the address prescribed in the Contract documents, or at such other address as the receiving
party may hereafter prescribe by written notice to the sending party.

IN WITNESS WHEREOF, the said Contractor and Surety have signed and sealed this instrument
on the respective dates written below their signatures and have attached current Power of Attorney.

ATTEST, SEAL: (if a corporation)
WITNESS: (if not a corporation)

By:
Name:
Title:
ATTEST/SURETY WITNESS:
(SEAL)
By:
Name:
Title:
Date:
BRIARWEST

BLAZER BUILDING TEXAS, LLC
Name of Contractor

By:

Name: H. Chris Richardson
Title: President
Date:

Full Name of Surety

Address of Surety for Notice

Telephone Number of Surety

By:

Name:
Title: Attorney-in-Fact
Date:
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ATTACHMENT P
TO LOAN AGREEMENT

LOAN AGREEMENT (BORROWER/OWNER)




Loan Agreement

(Borrower/Owner)

This Loan Agreement (“Agreement’) is made and entered into this the __ day of ,
2020 by and between EDUCATION BASED HOUSING, INC., a Texas nonprofit corporation
("Lender”), and NH BRIARWEST LP, a Texas limited partnership (“Borrower"), for the purposes and
consideration hereinafter set forth.

WHEREAS, Lender has agreed to make a loan (“Borrower Loan") to Borrower in the original
principal sum of $2,500,000.00 as evidenced by a note (“Borrower Note”) of even date herewith and
secured by a Deed of Trust against the property described therein (“Property”) and located on the
Land, more particularly described in Exhibit A attached hereto;

WHEREAS, Borrower and Lender desire to enter into this Agreement to set forth certain
terms and conditions of the Borrower Loan to supplement the provisions of the other documents
executed in connection with or securing the Borrower Loan (‘Loan Documents”).

NOW THEREFORE, for and in consideration of the Borrower Loan and the mutual covenants
contained herein, the parties agree as follows:

1. Terms of Borrower Loan. The terms of the Borrower Loan are as follows:

(a) Note. Borrower's obligation to repay Lender is evidenced by a promissory
note of even date herewith, payable to Lender in the original principal amount of
$2,500,000.00.

(b) Purpose. The purpose of the loan is to acquire the Property and construct
the Briarwest Apartments located on the Property.

(c) Term. The term of the Loan shall commence on the date of Closing (as
defined in the COH Loan Agreement (as defined below)) and shall mature on the Maturity
Date (as defined in the Borrower Note).

(d) Interest. The Loan shall bear interest at the rate of one percent (1.00%) per
annum payable after Project Completion (as defined in the COH Loan Agreement) until
Maturity Date except that in the event of a Default (as defined below) under the Borrower
Loan or any of the Loan Documents, at Lender's option the Borrower Loan shall accrue
interest at default rate interest in the amount equal to the lower of the highest lawful rate or
ten percent (10.0%) per annum. Interest shall be payable as set out in Borrower's Note and
COH Loan Agreement.

2. COH Loan and COH Loan Agreement. The Borrower, Lender and the City of Houston
("City") have entered into one certain Loan Agreement (“COH Loan Agreement’) dated

, . 2020, with respect to a $2,500,000.00 loan ("COH Loan") from the City to
Lender, the proceeds of which are funding the Borrower Loan. The Borrower Loan, this
Agreement, the promissory note evidencing the Borrower Loan and all the Loan Documents
executed in connection with or securing the Borrower Loan (including, without limitation, the
Deed of Trust securing the Borrower Loan) have been collaterally assigned to the City to
secure the COH Loan. The covenants, obligations, requirements, representations and
warranties of Borrower under the COH Loan Agreement, to the extent applicable to Borrower
or the Property, or to the ability of the Parties to perform their obligations related to the
Property and the COH Loan Agreement, are incorporated in to and made a part of this
Agreement and shall additionally constitute covenants, obligations, requirements,
representations and warranties of Borrower to Lender and the City, as a third party beneficiary
of this Agreement and as a collateral assignee of the Loan Documents. Borrower, the
Borrower Loan and the Property shall be subject to all terms and conditions of the COH Loan
Agreement. Borrower specifically assumes and agrees to perform all of the covenants,
obligations, and requirements to be performed by Borrower as "Owner” set forth in the COH




Loan Agreement for the benefit of the City and confirms the representations and warranties
of Borrower as “Owner” thereunder for the benefit of the City and as a condition of the COH
Loan and the Borrower Loan. In the event of a conflict between the terms and conditions of
this Agreement and the COH Loan Agreement, the terms and conditions of the COH Loan
Agreement shall control.

3: Funding.

(a) No Liability for Interruption of Funding. In the event that the City ceases
funding the COH Loan to Lender in accordance with the COH Loan Agreement, Lender may
cease funding the Borrower Loan to the Borrower without obligation to the Borrower and
without being liable to the Borrower for any damages Borrower may incur as a result of such
cessation in funding; provided, however, Lender agrees to deliver to Borrower reasonably
satisfactory documentation evidencing City’s decision to cease funding, and Lender agrees
to use reasonable efforts to resolve any City concerns.

(b) Deemed Funding under Loan. Disbursements under the COH Loan will be
by check by the City made payable to Lender, Borrower or the entity which has provided the
services entitled to be funded under the COH Loan Agreement and this Agreement. The
entire amount of any funding provided by the City to Lender under the COH Loan shall be
used by Lender to fund the Borrower Loan and shall be deemed to be funding of the Borrower
Loan.

4, Borrower's Representations and Warranties.

Borrower hereby each represents, warrants and agrees for the benefit of the City and the Lender that
as of the date hereof and continuing during the entire term of this Agreement, and for so long as the
City shall have any commitment or obligation to make any disbursements of the COH Loan, and
during the Affordability Period as follows:

(a) Ownership of Property. Borrower will hold on the Closing Date (as defined
in the COH Loan Agreement) of the COH Loan and thereafter fee simple title in and to the
Property and shall provide the Director of the City's Housing and Community Development
Department (“Director”) with a copy of the deed thereto. Borrower shall promptly disclose to
the Director if Borrower acquired the Property from Lender; or any director, officer, employee,
partner, company or individual of, related to or affiliated with Lender or Borrower.

(b) Information Submitted True and Correct. The information contained in or
submitted in connection with Lender's application to the City for the COH Loan, as amended
by further information provided and disclosed to the City, is true and correct.

(c) Taxes and Assessments. There are no delinquent taxes, assessments, or
other impositions on the Property, or if there are any delinquent taxes, assessments, or other
impositions on the Property, same will be paid prior to or simultaneously with Closing of the
COH Loan. The Property has not been subject to any special (reduced) real estate appraisal,
or abatement, exemption or deferral of ad valorem taxes (other than statutorily permitted
challenges as to the amount) in the five (5) years preceding the date of Borrower’s acquisition
of title, unless Borrower has an effective agreement providing that another party is liable for
all liability, accruing prior to Borrower's acquisition of the Property for ad valorem taxes owing
as a result of an change or revocation of such special (reduced) real estate appraisal, or
abatement, exemption or deferral of ad valorem taxes.

(d) Financial Capacity. The financial representations made by Lender to the City
and by Borrower to Lender or the City) concerning Lender's and Borrower's financial condition
are true and correct and, upon the Closing of the COH Loan and the Borrower loan, Lender
and Borrower have the financial capacity to carry out their respective obligations under this
Agreement, the Loan Documents and the COH Loan Agreement and related documentation.
If any material negative change in either Lender's or Borrower's financial condition occurs,
Lender and Borrower shall report such change to the City within five (5) business days.




(e) Authorization. All action on the part of Borrower necessary to authorize the
transactions contemplated by this Agreement and the COH Loan Agreement has been taken,
and upon execution of this Agreement and the COH Loan Agreement, this Agreement shall
constitute the binding and enforceable obligation of Borrower which shall be enforceable by
the Lender and City in accordance with their terms. In addition, all of the covenants,
obligations, and requirements set forth herein to be assumed by Borrower and the
representations and warranties made hereunder by Borrower shall constitute the binding and
enforceable covenants, obligations and requirements and representations and warranties of
Borrower which shall be enforceable by the Lender and City in accordance with their terms.

(f) Mechanics' and Materialmen's Liens. As of the Closing Date, there are no
existing or threatened mechanics' and materialmen's liens against the Property, and the
Borrower does not know of any reason such liens may be filed or threatened against the
Project (as defined in the COH Loan Agreement). As of the date of disbursement of COH
Loan funds, no work will have been performed on or materials incorporated into the Project
by Borrower, Lender or Borrower's or Lender's contractors or subcontractors that could result
in the imposition of a lien against the Project. No work shall commence on the Project prior
to the disbursement of COH Loan funds.

(g9) Approved Final Construction Budget Contents. The Approved Final
Construction Budget (as defined in the COH Loan Agreement) specifies (a) a listing of all
costs necessary to (i) complete the Work (as defined in the COH Loan Agreement) on the
Project and (i) reach a 92% occupancy level, and (b) the sources of funding which will be
used to complete the Work and reach 92% occupancy;

(h) Expertise. Borrower has engaged competent persons and firms for the
purpose of constructing, leasing and managing the Project.

0] Legal Existence. Borrower is a Texas limited partnership duly created,
validly existing and in good standing under the laws of the State of Texas.

() Access. Access by vehicles to the Project for the full utilization of the Project
for its intended purposes either (a) exists over paved roadways dedicated to the public and
accepted by the appropriate governmental authority, or (b) the necessary rights-of-way for
such roadways have been acquired by the appropriate governmental authority and all
necessary steps have been taken by Borrower and/or such governmental authority to assure
the construction and installation of such roadways.

(k) Use of Project. During the Affordability Period, that portion of the Project
specified in Section 6.8 of the COH Loan Agreement hereof shall be used solely for the
purpose of housing for low and very low income residents in accordance with Section 6.8
thereof, and for no other purpose.

() No Religious Affiliation. Borrower is not a religious organization and no
portion of the proceeds of the COH Loan will be used to construct or acquire housing to be
owned, operated or used by a religious organization.

(m) Compliance with Federal, State, and Local Laws and Regulations. Borrower

shall construct, lease and operate the Project in accordance with all applicable law including,
without limitation, the Model Energy Code, the Americans with Disabilities Act of 1990 and
the Architectural Barriers Act of 1968.

5. Default under this Agreement. The Lender may declare a default (“Default”) under
this Agreement or any one or more of the Loan Documents upon the occurrence of any one or more
of the following circumstances:

(a) Monetary Default. |f Borrower fails to pay when due any portion of the sums
owing under the Borrower Note, this Agreement and/or any of the Loan Documents and such




failure continues for ten (10) business days after written notice thereof from the Lender or any
holder of the Borrower Loan;

(b) Non-Monetary Default. If Borrower fails, refuses or neglects to perform fully
and timely any obligation or breaches and covenant, condition, representation or warranty
under this Agreement or any other Borrower Loan Document and such failure continues for
thirty (30) days following written notice from Lender to Borrower, or, if the failure is not
susceptible to cure within said 30-day period, such greater period of time (not to exceed sixty
(60) days) as is necessary to cure such failure provided Borrower commences to cure such
failure within said 30-day period and diligently works to cure such failure, provided however,
that in the event that any such cure periods would cause a material violation to occur under
applicable law or cause a recapture of any tax credits the notice and cure period shall be
reduced to a length of time that would not cause a material violation of applicable law or cause
such a recapture;

(c) Default under COH Loan Agreement by Borrower. Notwithstanding the
foregoing, a "Default’ (as defined by the COH Loan Agreement) under the COH Loan
Agreement by Borrower shall immediately constitute a Default by Borrower under this
Agreement. Notwithstanding the provisions of Subparagraphs 4(a) and 4(b) above, in the
event of a conflict between the available notice and cure periods under the COH Loan
Agreement and this Agreement, the COH Loan Agreement shall control, and upon the
occurrence of a Default under the COH Loan Agreement, no further notice and/or cure
periods shall be available under this Agreement for such event and such event shall
immediately be deemed a Default by Borrower under this Agreement.

6. Notice and Cure Rights. Notwithstanding anything to the contrary contained in the
Loan Documents, Lender hereby agrees that any cure of any default or Default made or tendered by
a Tax Credit Investor (as defined in the COH Loan Agreement) shall be deemed to be a cure by
Borrower and shall be accepted or rejected on the same basis as if made or tendered by Borrower.
Copies of all notices which are sent to Borrower or any other party under the terms of the Loan
Documents shall also be sent to:

Boston Capital Partners, Inc.

One Boston Place, 21st Floor

Boston, MA 02108

Attention: Asset Management (Briarwest)

7. Lender's Remedies. If a Default exists under this Agreement, Lender shall be entitled
to exercise all rights and remedies available under the Loan Documents, without further notice or
opportunity to cure by Borrower except as may be required by applicable law.

8 Amendments and Waivers. Borrower and Lender acknowledge and agree that the
terms and provisions of this Agreement and the Loan Documents may not be amended and no
walivers of any provisions of this Agreement or any Loan Document shall be effective without the prior
written consent of the City as the collateral assignee of Lender. In addition, any prepayment of the
Borrower Note shall require the prior written consent of the City as the collateral assignee of the
Lender.

8. Limit to Indemnification. Notwithstanding anything to the contrary set forth in any of
the Loan Documents, no indemnity obligation set forth in any Loan Document shall extend to or be
enforceable against any limited partner of Borrower including any Tax Credit Investor in its capacity
as a limited partner of Borrower (but not otherwise).

10. Amendments to Organizational Documents. Borrower shall not have the right to
amend its organizational documents without Lender's and the City's prior written approval; provided,
however, Borrower may amend its organizational documents in connection with transfers permitted
under the COH Loan Agreement (including Sections 10.1.12 and 10.1.15) provided that a copy of any
such amendments must be provided to Lender.




42l Removal of Borrower's General Partner (if any). Notwithstanding anything to the
contrary contained in the Loan Documents but subject to the requirements of the COH Loan
Agreement, if Borrower is a limited partnership, the removal and/or replacement of Borrower's general
partner for cause in accordance with the terms of Borrower's partnership agreement shall not require
Lender's consent, constitute a default under the Loan Documents or accelerate the maturity of the
Loan, but shall be subject to the terms and conditions of the COH Loan Agreement.

12, Transfer of Borrower's Partnership Interest. Subject to the terms of the COH Loan
Agreement, but notwithstanding anything to the contrary contained in this Agreement and/or in any of
the other Loan Documents, if Borrower is a limited partnership, Lender's consent shall not be required
(and it shall be expressly permitted and not be deemed a Default under any of the Loan Documents),
in connection with:

(a) The transfer and/or the assignment by the Tax Credit Investor (if any) of its
interest in Borrower to an entity controlled or managed by an entity that is related to or under
common control with the Tax Credit Investor;

(b) The transfer and/or assignment by any Tax Credit Investor of its interest in
Borrower to Lender, a separate legal entity controlled by Lender or an affiliate in which Lender
holds a controlling interest at the end of the Tax Credit Compliance Period (as defined in the
COH Loan Agreement) applicable to Borrower, provided that as a condition of and prior to
such transfer, the entity acquiring such interest execute any documentation required by the
City; (ii) assumes in writing all obligations and covenants of the Tax Credit Investor in
connection with Borrower; and (iii) the City's collateral position remains unimpaired as
determined in the reasonable discretion of the City attorney;

(c) A change in the beneficial ownership of any Tax Credit Investor so long as
such entity remains controlled by an affiliate thereof;

(d) The pledge and encumbrance of the interests of any Tax Credit Investor to or
for the benefit of any financial institution that enables such Tax Credit Investor to make its
capital contributions to Borrower;

(e) The initial issuance of partnership interests in Borrower equal to 99.99% of
the profits, losses, credits, distributions and other interests in Borrower to the limited partners
of Borrower; and/or

(f) The exercise by Lender or an affiliate of Lender in which Lender owns a
controlling interest of a right of first refusal to acquire the Limited Partners' interest in Borrower

13. Insurance. Borrower shall, prior to or concurrently with the closing of the Borrower’s
Loan, deliver to Lender and City insurance policies evidencing the insurance coverages and
requirements set forth in Section 6.25 and Appendix 2 of the COH Loan Agreement and which policies
shall name Lender and the City as additional insureds thereunder. In the event of a conflict between
the insurance requirements of the Deed of Trust and the COH Loan Agreement, the COH Loan
Agreement will control.

14. Miscellaneous.

(a) This Agreement as supplemented by the Loan Documents contains the
entire agreement between the parties hereto relating to the Loan and shall be amended only
by an instrument in writing executed by the parties hereto.

(b) This Agreement shall be binding upon and inure to the benefit of the parties
hereto and their respective heirs, personal representatives, successors and assigns, as the
case may require.




(c) This Agreement shall be governed by the law of the State of Texas. Any
dispute arising out of or in connection with this Agreement shall be resolved in the state courts
located in Harris County, Texas.

(d) This Agreement may be executed in multiple counterparts, each of which
shall constitute an original.

(e) Notices under the Loan Documents shall be effective in the case of utilization
of the U.S. Mail Service, upon the earlier of (i) three days after deposit of such notice in the
mail, return receipt requested or (ii) actual delivery. Notices sent by overnight courier services
shall be effective one day after deposit with such service. All other notices shall be effective
upon delivery. Notwithstanding the foregoing, any foreclosure notices shall be effective upon
deposit with the U.S. Mail Service.

15. Limits on Personal Liability

(a) Notwithstanding anything to the contrary set forth herein, or in the City
Loan Agreement or any other documents executed in connection with the City Loan upon
the commencement of the Affordability Period, Borrower and its Partners, except
Guarantor during the effective period of the Guaranty Agreement (if Guarantor is a partner,
shall have no personal liability under Borrower's Note, the Deed of Trust or the Loan
Agreement for the repayment of the indebtedness except as set forth below and Lender's only
recourse for the satisfaction of the indebtedness payable under the Loan Documents shall
be Lender's exercise of its rights and remedies with respect to the Property and any
other collateral held by Lender as security for the indebtedness except as otherwise herein
set forth. This limitation on Borrower's liability shall not limit or impair Lender's
enforcement of its rights against the Borrower for any indebtedness or obligations of
Borrower under Section XVI (b) of the Note.

(b) Borrower shall be personally liable to Lender for the repayment of a portion
of the indebtedness payable under the Loan Documents equal to any loss or damage
suffered by Lender as a result of (all of the following are subject to the terms of the
Intercreditor Agreement and the Senior Loan Documents, as such terms are defined in the
Note):

(i) failure of Borrower to pay to Lender upon demand while a Default
exists, all rents, revenues and profits from the operation of the Property to which
Lender is entitled under the Deed of Trust, and the amount of all security deposits
collected by Borrower from tenants then in residence, subject to the rights of any
senior lender with a first lien deed of trust on the Project;

(ii) failure of Borrower to apply all insurance proceeds and
condemnation proceeds as required by the Loan Documents, subject to the rights
of any senior lender with a first lien deed of trust on the Project;;

(iii) failure of Borrower to comply with the requirements in the Deed of
Trust relating to the delivery of books and records, statements, schedules and
reports;



(iv) fraud or any written material misrepresentation by Borrower or
any officer, agent, director, partner, member or employee of Borrower in
connection with the application for the Loan, the Loan Documents, or any request
by Lender;

(v) failure to apply rents, revenues and profits, first, to the payment
of reasonable operating expenses (other than property management fees that
are not currently payable) and then to debt service amounts due, except that
Borrower will not be personally liable (i) to the extent that Borrower lacks the
legal right to direct the disbursement of such sums because of a senior loan
deed of trust encumbering the Property, or bankruptcy, receivership or similar
judicial proceedings, or (ii) with respect to surplus cash distributed in any
calendar year if Borrower has paid all operating expenses and debt service
amounts due for that calendar year;

(vi) failure of Borrower to pay all deductibles required under any of
the insurance policies required to be maintained under the COH Loan
Agreement;

(vii) the failure of the Borrower to complete the construction of
the
Project by the date required under the COH Loan Agreement;

(viii)  the failure of the Borrower to qualify the Project as a “qualified
low-income housing project” under Section 42(g) of the Code; and

(ix) The failure of Borrower to comply with the Restrictive Covenants
executed by Borrower with respect to the Property.

Executed effective as of the date set forth above.

BRIARWEST

BORROWER:

NH BRIARWEST LP, a Texas limited
partnership

By: NH Briarwest GP LLC, a Texas limited
liability company, its general partner

By:

H. Chris Richardson
Manager

LENDER:
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EDUCATION BASED HOUSING, INC.,
a Texas nonprofit corporation

By:
Name:_Jarvis Taylor
Title: Executive Director
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EXHIBIT A
LEGAL DESCRIPTION

TRACT I

BEING 5.3917 ACRES (234,864.59 SF) OUT OF RESERVE "F" OF BRIARWALK SECTION 1, A
SUBDIVISION IN HARRIS COUNTY, ACCORDING TO THE MAP OR PLAT THEREOF
RECORDED IN VOLUME 214, PAGE 45 OF THE MAP RECORDS OF HARRIS COUNTY,
HOUSTON, TEXAS. SAID TRACT OF LAND BEING MORE PARTICULARLY DESCRIBED BY
METES AND BOUNDS AS FOLLOWS:

BEGINNING AT 5/8 INCH IRON ROD FOUND FOR CORNER, SAID CORNER BEING THE
SOUTHWEST CORNER FOR THE HEREIN DESCRIBED TRACT FOUND LAYING IN THE
NORTH RIGHT-OF-WAY FOR WESTHEIMER ROAD (120' PUBLIC RIGHT-OF-WAY);

THENCE N 01° 42' 12" W, ALONG THE COMMON LINE BETWEEN THE HEREIN DESCRIBED
TRACT AND THE EAST PROPERTY LINE FOR REFLECTIONS SECTION 1 (VOLUME 293,
PAGE 102 HCMR), A DISTANCE OF 430.00 FEET TO A 5/8 INCH IRON ROD FOUND FOR THE
NORTHWEST CORNER OF THE HEREIN DESCRIBED TRACT;

THENCE N 87° 22' 29" E, ALONG THE COMMON LINE BETWEEN THE HEREIN DESCRIBED
TRACT AND THE SOUTH PROPERTY LINE FOR HEATHERSHIRE PATIO HOMES (VOLUME
277, PAGE 18 HCMR), A DISTANCE OF 836.98 FEET TO A CAPPED IRON ROD (INTERLAND)
SET FOR THE MOST NORTHERN NORTHEAST CORNER OF THE HEREIN DESCRIBED
TRACT;

THENCE S 02° 37' 31" E, A DISTANCE OF 176.13 FEET TO A CAPPED IRON ROD
(INTERLAND) SET FOR CORNER OF THE HEREIN DESCRIBED TRACT;

THENCE S 87° 22' 29" W, A DISTANCE OF 498.31 FEET TO A CAPPED IRON ROD
(INTERLAND) SET FOR CORNER OF THE HEREIN DESCRIBED TRACT;

THENCE S 02° 37' 31" E, A DISTANCE OF 253.82 FEET TO AN "X" CUT INTO A CONCRETE
SIDEWALK FOR CORNER OF THE HEREIN DESCRIBED TRACT, SAID CORNER SET IN THE
NORTH RIGHT-OF-WAY FOR THE ABOVEMENTIONED WESTHEIMER ROAD:

THENCE S 87° 22' 29" W, ALONG THE NORTH RIGHT-OF-WAY FOR THE ABOVEMENTIONED
WESTHEIMER ROAD. A DISTANCE OF 345.59 FEET BACK TO THE POINT OF BEGINNING,
CONTAINING 5.3917 ACRES, MORE

OR LESS.

TRACT II:

Appurtenant easement rights as set forth and more fully defined in that certain Reciprocal
Easement and Restrictive Covenant Agreement executed by and between Briarwest Properties,
LTD. and Westheimer Shopping Center, LTD. and filed for record on December 14, 2006, under
County Clerk’s File No. 20060262804 in the Real Property Records of Harris County, Texas.

TRACT IIl:
Appurtenant easement rights as set forth and more fully defined in that certain Access and Sewer
Line Easement Agreement executed by and between Briarwest Properties, LTD. and NH Briarwest
LP. and filed for record on October 8, 2019, under County Clerk’s File No. 20190450068 in the
Real Property Records of Harris County, Texas.
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