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1. GOAL

The Houston Police Department requests
City Council approve the proposed changes
to City Ordinance Chapter 34, Article VI,
“Disposal of Certain Property’”, in order to
align the ordinance with State law (Article

18.17 of the Code of Criminal Procedure).



2. BACKGROUND

Old HPD Property Division



AL Past
I ISsues
a. EvidencerAccountanility,
. OVercrowding
I, Reasons
a. POOK PrOGESSES & pProcedures

P. Cumbersome & burdenseme
requirements



Evidence Control Systems, Inc.,
Property and Evidence: Intake, Storage,
Disposition Review and Assessment, June 2006

Property and Evidence: Intake,

“Crty Municipal Code, Article
VAL Chapter 34°1s overly.
demanding;. . =

“Ihe Department’s ability to
CdISPOSE Off Preperty and

Review &
Assessment

evidencelisione oftheimost AR
complex:andcumpersome o~ %é

Systems that We have ever
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JUNE, 2006

Conducted by
Evidence Control Systems, Inc.
Burbank, California




After numerous, Well'publicized negative
INCIdENtS assoeclated with the Goliad facility and
the Crhmelial; the City. commissioned “aihe
Bromwichi REPOKL::

The report was completeiin 2007 and spurhed
constrlction offa new facility: the'same yeatr:.

OnJune 192009 thernew facility, opened among
assurancesithat themistakesiofthe past \woula
not be repeated.



2. BACKGROUND (cont.)

New HPD Property Division



B. Present
. ISsues
. OVvercreowding
1. Reasons
a—H e processes-&procedures

P, Cumberseme’ & burdenseme
requirements
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1. Corrective AcCtions

a.. Accomplished

Evidence Management System' installedrat all
Investigative divViSIoNS

Property Dispoesition Officer at alliinvestigative
AIVISIGNS

Harris County DIstrct Attorney: monthly report
regarding case dispoesitions

State |law passed regarding Class C PrISGner,
PrepPEerty

. Pending

v lhitiatives with Harris County: DIStrIct Atterney,
(eliminate misdemeanor: evercrowding)



3. PROPOSED ORDINANCE
CHANGE

A Current Ordinance

Chaper 34

POLICE AND FIRE PROTECTION
www

AT VIL. (sposal of €ervain Abandensel, Unclyimed, or Other Proper

1. Chapter 34, Article Vil S

) The ch 1y 10 dis
ssig cpartme cordance with applicable stale
- 23
-

T4 chiet of palice shall promulgate writien procedus
ses of property held by the police deparment, including shandones
sambling devices, prohibired weapons, contraband, impounded vehic
il i ity (incl
stalen p i cordance with state and federal law

2475, Final disposition of abandaned or wnclaimed property

(o The olice d

utme mm se o imed pe v
- cof Ci .
(h)  The chief af police diseetorshe-tepariment o administration ond ress
authorized to act as the person designated by a municipality under Article 1817 of the Code
~ Criminal Procedure; to take the actions authorized under that article with respect 1o the disposition of

abandoned and unelaimed property in the possession of the police depar
feb—— No properiysubjeet-to- this artiche shall be disposed o st completion of the notice sl

hearing proceduses authorired-by-sections 34-173 sl 1124 of this Code
fromsr the application o such proveshires.

I. Chapter s4; Article VIl

Wd«p »mwmuom»mmw e stale b
ons for hearings 1o determine the-rhi-of pe

(by— Resision et o sibeters
cownersinp shall-be-ors-form «mrwedﬂ—lhemm\h»g Jenbge-wae-the-erty attoriey. and sl b signed
I s sttermey st zes o sepresent he ity

“DIspoesal ol Abandoened, ER————

Unclaimed, or Other. Property’



C. Comparison

I, Ordinance s intended tercomply with State
LWV,

(Seelsec. s4-175(a)- “Alllabandoened property:shall
e dispoesediol in a manner consistent withrArticle
18717, of the'Code off Criminal'Precedures)

[ Current Ordinance conflicts withrState: LLaw;
Propoesed Ordinance compliesiwithiltaw.
a. Dehinitions (‘abandened property:)
e lime Erames (B0 days vsi90rdays, etc.)
c. Notification'Method
d

Requirements for Property Hearing



C. Comparison (continued)
Examples of Conflicts: Definitions

ClY ORDINANCES Abhanconed property: means
articles held by police department for a PeRed of
net Iess than S0 days: . . .

SITATE LAWE Unclaimed or abandened property not
heldras evidence: which shall berunclaimed fora
period ol 30idays:. ..



Comparison (continued

4 m ‘ - ] ¢

Examples of Conflicts: Time Frames

Owner Known Owner Unknown

No Fair
Market Any Fair Market Value
Value
Cit 180 days +
Ordin:nce Contact PropeZty
Made: .
Hearing

Value

under $500 Value over $S500

90 days +
Property
Hearing

Contact
Exhaust all Made:
contact

No Contact 270 davs efforts | No Contact
Made: y Made:

120 days

Owner Known Owner Unknown

Value
under $500

Value over $500

Contact
Made:

State Law 210 days

120 days

No Contact

Made: 224 days




Examples of Conflicts: Notification Methods

ClY  ORDINANCES Notice shall'benwriting by the'police
cdepartment as fellews:

By perseonalidelivery.
By United States Mail'te best available’address

I noetice given by mail, andif property: value o $100 or
more; It shallfbe given by certified mail:

SITATE LAVVE

OwnerKnown: Mail arnotce torthe last-knewn acdress
of the owner by certified mail:

Owner Unknown: Newspaper



Examples of Conflicts: Property Hearings
CITY ORDINANCE:

I. Property is not considered abandoned until “a court of
competent jurisdiction has determined that the identity of the
actual owner of the property cannot be determined”

(Property Hearing)

II. Prior to a Property Hearing, there must be newspaper a
postings for property valued over $500

STATE LAW:

Does not require a Property Hearing prior to disposing of
Unclaimed or Abandoned Property.

HOUSTON MUNICIPAL COURTS:

“This Is a win-win for HPD and MCD. We are supportive of the
changes...”

Barbara E. Hartle, Director and Presiding Judge



CURRENT CITY ORDINANCE:
Abandoned & Found Property

Abandoned and
Found Prope rby

Abandoned and Found Property

Echaust All Effarts ToLocae
Owiner OrPersons With Property

Interests. Wia Certifiad Mail
and/or Phone Calls.

Confirmed Contact
or Response

Complete the Disposition Form
and Submit k To
The Froperty Room.
"Relemse To Ceiner”

I
If Mot Picked Up Within90 Days.
Dispose OF Property As
"By City Ordinance”.

‘o Confirmed Conta
or Response After90 Days

Any Far Market Waue

| Post In Paper |

| Fesponse In 90 Days

Mo Fesponse In 90 Days |

| Werify Cwmership

Request FarPoperty Hearng |

Complete the Disposition Form
and Submit & To
The Property Foom.
"Relesmse To Cwner”

Complete the Disposition Form
and Submit & To
The Property Room.
"As Ordered By Court™

Dispose OF Property As By
"By City Ordinance®.

If Not Picked Up Within 90 Days.

Cwner Determined

Echaust All Efforts To Determine
Ownership

Owner Undetermined

Cortinuation From Page 1

Fair Market Yaue Is
Undear 5500

Complete the Dispositon Form
and Submit i To

The Property Room.

"By City Ordinance”

Fair Market waue s
SE00 Or Mare

Fost In Faper |

Fesponse In 90 Days

Mo Fesponse In 90 Days

Werify Qwmership

Request Far Property Hearng

Complete the Disposition Form

and Submit k To

The Property Room.
"Release To Chener

Complete the Disposition Form
and Submit k To
The Froperty Room.
"As Ordered By Court”

If Mot Picked Up Within 90 Days.
Dispose OFf Property A5 By
"By City Ordinance”.




STATE LAW: é?gns;:is
Abandoned & Found Property Sz S

Owner
Unknown

Held for 30 days with no

Held for 30 days with no
attempt to claim by owner

attempt to claim by owner

Notices to owner . |

— Owner determined

Certified letter,
allowing 90 days to
claim

Verify Ownership

Complete the
disposition form,
submit to Property
Division
Release to Owner

If not picked up
within 90 days,
dispose of property

711812014

No valid address found,
or letters returned as
undeliverable. Post in
newspaper of general
circulation allowing 90
days to claim

If no contact with
owner after 90 days

Complete the
disposition form,
submit to Property
Division, dispose of
property.

Property valued over
$500 may be sold
after another
newspaper add is
circulated for 14 days
prior to sale. Owner
has 30 days from the
disposition (sale) to
file a claim

Owner Undetermined

If value is under
$500.00, complete the
disposition form,
submit to Property
Division,
dispose of property.
Items may be sold and
proceeds deposited.

If value is over
$500.00, post in
newspaper of
general circulation,
allowing 90 days to
claim

If no contact with
owner, dispose of
property




N Section 34-17.3 “DIsposition off Stelen Property

BothrCurkent and Propoesed Ordinances already,
comply:with State law

(Code of:Criminhal Procedure; Chapter-47)



Evidence Property

Evidence Property: Suspect Arrested

Continuation Frore Page 1

Suspect Arrested

| Adjudica ed | | Trial Pending

Froperty Unrelated To Arrest |

See Page 5S¢

"Evidence Property: Suspect Mot Arre sted”

| Crwener Knoen |
| and Submit i To

Fequest Far

"RESTORATION ORDER or "HOLD"

Complete the Disposition Form |

The Property Room.

Crwener Unknown |

"DESTRUCTION ORDER
From The DA Office

Court Signed
"RESTORATION ORDERY

Court Signed
"DESTRUCTION ORDER

Complete the Disposition Form Complete the Disposiion Form
and Submit t To and Submit t To
The Property Room. The Froperty Room.
"Releae To Cwner” " DESTROY AS ORDERED BYCOURTY

[ E

Cwner Fals To Clam Or "
Declines To Claim "

-
#

Fequest Far 4
"DESTRUCTION ORDER -
From The DA Office

Fair Market waue Is
Under 5500

Complete the Disposiion Form
and Submit k To

The Froperty Room.

"By City Ordinance”

Fair Market Yaue |5
5500 Or More

‘ Fost In Paper |

Response In 90 Dayss | | Mo Response In 90 Days |

Werify Dwnership | | Request Far Property Hearing |

Complete the Dispositon Form
and Submit t To
The Property Room.
"By City Ordinance”

Complete the Disposition Form
and Submit t To
The Property Room.
"Releae To Cwner”

If Mot Picked Up Within 90 Days.
Dispose OF Property As By
"By City Ordinance®.




Evidence Property: Suspect Not Arrested

Etill Within
Statute OfLimitation

BEeyond
Statute Of Limitation

HOLD

Comtact Concemed Division

For Authorzation To Dispose OF
Evidenoe Property.

Owner KEnown

Condinuation From Page 4

Crwrner Unknown

Exhaust All Efforts ToLocae
Owener OrFPersons With Property
Interests. Wia Certified MWail

and/or Phone Calls.

o Confirmed Conta
or Response Aftera0 Da

Confirmed Contact
or Response

Complete the Disposition Form
and Submit k To
The Property Room.
"Releme To Cwner*

[
If Mot Picked Up Within 90 Days.
Dispose OF Property .
"By City Ordinance®

Determine The
Fair Market Yaue

Any Far Market Yaue
Fair Market Yaue |5

S500 Or Oner

| Fost In Paper |A"

| Fesponse In 90 Days | | Mo Response In 90 Days |

| Werify Dwnership | | Fequest Far Froperty Hearing |

Complete the Disposition Form Complete the Disposition Form
and Submit i To and Submit k To
The Property Room. The Property Room.
"Relegse To Ceiner” "As Orderad By Court™
[
If Mot Picked Up Within 90 Days.
Dispose OF Froperty.
"By City Ordinance”

Fair Market waue |5
Under 5500

Complete the Disposition Form
and Submit it To

The Froperty Room.
"By City Ordinance®




4. EFFECTS OF
CHANGING THE ORDINANCE?

AL BENEEIIS
1. Ordinancewillfbe aligned with Statelaw.
(ballas, Bt \Waorth, Austin, San Antonio)

1. HPD's General Ordersican be updated
- Increased effeCtiVENESS & EFICIENGY.

Ctimes manpoewer: money)

a) Houston Police bDepartment

) Houiston Municipal Courts
V. HPDIS Property Division — Increased available space
V. BEttErR CUSEOMER SERVIGE teroUl: HOUSEONTRESIGENTES

HOW MUCH®?" 12 782 1tems in HPD:S Property DIvISion.

B. DRAWBACKS
- None!' - It doeesn’'t cost anything. - It saves money.



5. RESTATED GOAL

The Houston Police Department requests
City Counclil approve the proposed changes
to City Ordinance Chapter 34, Article VI,
“Disposal of Certain Property”, In order to
align the ordinance with State law (Article

18.17 of the Code of Criminal Procedure).



6. QUESTIONS / DISCUSSION

Thank You!
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