
AGENDA - COUNCIL MEETING - TUESDAY - FEBRUARY 1, 2011 - 1:30 P. M. 
COUNCIL CHAMBER - SECOND FLOOR - CITY HALL  

901 BAGBY - HOUSTON, TEXAS 
 
 
 

PRAYER AND PLEDGE OF ALLEGIANCE - Council Member Pennington 
 
 
 
1:30 P. M. - ROLL CALL 
 
 
 
ADOPT MINUTES OF PREVIOUS MEETING 
 
 
 
2:00 P. M. - PUBLIC SPEAKERS - Pursuant to City Council Rule 8, City Council will hear from 
members of the public; the names and subject matters of persons who had requested to speak at the 
time of posting of this Agenda are attached; the names and subject matters of persons who 
subsequently request to speak may be obtained in the City Secretary’s Office 
 
 

 
5:00 P. M. - RECESS 

 
RECONVENE 

 
 

WEDNESDAY - FEBRUARY 2, 2011 - 9:00 A. M. 
 

 
DESCRIPTIONS OR CAPTIONS OF AGENDA ITEMS WILL BE READ BY THE 

CITY SECRETARY PRIOR TO COMMENCEMENT 
 
 
9:00 A.M. - REPORT FROM CITY CONTROLLER AND THE CITY ADMINISTRATION REGARDING  

THE CURRENT FINANCIAL STATUS OF THE CITY including but not limited to, a 
revenue, expenditure and encumbrance report for the General Fund, all special revenue 
funds and all enterprise funds, and a report on the status of bond funds and a Quarterly 
Investment Report by the City Controller 

 
 
MAYOR’S REPORT - Rebuild Houston: Part Two 
 
 

CONSENT AGENDA NUMBERS 1 through 33 
 
MISCELLANEOUS - NUMBERS 1 through 4 
 
1. CONFIRMATION of the appointment or reappointment of the following to the HOUSTON-

GALVESTON AREA COUNCIL BOARD OF DIRECTORS, for one year terms to expire 
December 31, 2011: 

Position One - Mayor Annise Parker 
Position Two - Council Member Anne Clutterbuck 
Alternate At-Large Positions - Council Members Melissa Noriega and Sue Lovell 
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MISCELLANEOUS - continued 
 
2. CONFIRMATION of the appointment or reappointment of the following to the HOUSTON READ 

COMMISSION, for three-year staggered terms: 
Position 18 - MS. MARY ALMENDAREZ, appointment 
Position 20 - MS. AIESHA ODUTAYO, appointment 
Position 21 - MS. MARTY DANIEL, reappointment 

 
3. REQUEST from Mayor for confirmation of the appointment of Associate Judge SHERILYN 

DAVIS EDWARDS to serve as Municipal Court Judge, for a two-year term 
 
4. REQUEST from Mayor for confirmation of the appointment of Municipal Court Judge GLADYS 

T. BRANSFORD to serve as Associate Judge of Municipal Courts, for a two-year term 
 
ACCEPT WORK - NUMBERS 5 through 9 
 
5. RECOMMENDATION from Director General Services Department for approval of final contract 

amount of $46,577.00 and acceptance of work on contract with INLAND ENVIRONMENTS, LTD., 
for Asbestos Abatement and Demolition at Langwood Park Maintenance Barn and 830 W. 23rd 
Street - 4.14% over the original contract amount - DISTRICTS A - STARDIG and H - GONZALEZ 

 
6. RECOMMENDATION from Director Department of Public Works & Engineering for approval of 

final contract amount of $1,285,097.22 and acceptance of work on contract with TOTAL SITE, 
INC for Paving Extension of West Bellfort Road from South Main Street to Buffalo Speedway  
1.12% over the original contract amount - DISTRICT C - CLUTTERBUCK 

 
7. RECOMMENDATION from Director Department of Public Works & Engineering for approval of 

final contract amount of $593,205.77 and acceptance of work on contract with 
ISI CONTRACTING, INC for Construction and Installation of Speed Humps - 4.74% over the 
original contract amount 

 
8. RECOMMENDATION from Director Department of Public Works & Engineering for approval of 

final contract amount of $3,832,065.72 and acceptance of work on contract with ANGEL 
BROTHERS ENTERPRISES, INC for Generic Citywide Overlay Package #13 (Work Order 
Contract) - 15.10% under the original contract amount - DISTRICTS B - JOHNSON; 
C - CLUTTERBUCK; D - ADAMS and I - RODRIGUEZ 

 
9. RECOMMENDATION from Director Department of Public Works & Engineering for approval of 

final contract amount of $4,204,989.64 and acceptance of work on contract with TEXAS 
STERLING CONSTRUCTION CO. for 42-inch water line along Allum, Player and Tidewater from 
Hiram Clarke to Candleshade - 1.87% under the original contract amount - DISTRICT D - ADAMS  

 
PROPERTY - NUMBERS 10 through 14 
 
10. RECOMMENDATION from Director General Services Department that City Council declare 

surplus and authorize the sealed bid sale of the following properties: 
Parcels SY7-077, SY7-057 801 Gillette Street DISTRICT I - RODRIGUEZ
Parcel SY9-058 6440 West Bellfort  DISTRICT C - CLUTTERBUCK
Parcel SY9-065 10803 Ella  DISTRICT B - JOHNSON
Parcel SY9-057 3100 West Fuqua  DISTRICT D - ADAMS
Parcel SY10-028 1822 Rankin Road  DISTRICT B - JOHNSON
Parcel SY7-127 3300/3400 Main Street  DISTRICT D - ADAMS
Parcel SY11-048 820 Marston  DISTRICT D - ADAMS
Parcel SY11-044 1995, 2001 Dairy Ashford  DISTRICT G - PENNINGTON
Parcel SY11-046 1301 Dart  DISTRICT H - GONZALEZ
Parcel SY11-047 3000 block of West Bellfort  DISTRICT C - CLUTTERBUCK

 
 



AGENDA - FEBRUARY 2, 2011 - PAGE 3 
 
PROPERTY - continued     
 
11. RECOMMENDATION from City Attorney to deposit the amount of the Award of Special 

Commissioners into the Registry of the Court and pay the costs of court in connection with 
eminent domain proceedings styled City of Houston v. LMT Tradewinds L.P., a Texas limited 
partnership, et al., Cause No. 934,856, for acquisition of Parcel AY3-050; for KEEGANS’ BAYOU 
BIKEWAY PROJECT - DISTRICT F - HOANG 

 
12. RECOMMENDATION from Director Department of Public Works & Engineering, reviewed and 

approved by the Joint Referral Committee, on request from Brown & Gay Engineers, Inc., on 
behalf of BGW, Properties, Ltd., [BGW Management, L.L.C., (Bernard S. Woolf, President) 
General Partner], for sale of ±1,300 square feet of excess fee-owned Commonwealth Street, 
being a portion of Lots 1, 2 and 8, Block 69, Montrose Addition, out of the Obedience Smith 
Survey, A-696, Parcel SY11-024 - DISTRICT D - ADAMS 

 
13. RECOMMENDATION from Director Department of Public Works & Engineering, reviewed and 

approved by the Joint Referral Committee, on request from Daniel N. Pinnell, The Pinnell Group, 
on behalf of Fisk Acquisition, Inc. (Larry C. Brookshire, President), for abandonment and sale of a 
15-foot-wide prescriptive easement, from T. C. Jester Boulevard to Detering Street, in exchange 
for the conveyance to the City of 15 feet of right-of-way for the widening of Detering Street, 
between Schuler Street and Washington Avenue, out of the John Reinerman Survey, A-642, 
Parcels SY11-013 and AY11-020 - DISTRICT H - GONZALEZ 

 
14. RECOMMENDATION from Director Department of Public Works & Engineering for condemnation 

of Parcel LY10-002, located at 7515 Cook Road, owned by Sunshine Development One, L.P., a 
Texas limited partnership [Sunshine GP, LLC, a Texas limited liability company, General Partner, 
Terry Cheng, Sole Manager and Sole Member], for the BELLAIRE WEST DRAINAGE 
IMPROVEMENTS PROJECT - DISTRICT F - HOANG  

 
PURCHASING AND TABULATION OF BIDS - NUMBERS 15 through 18 
 
15. CUMMINS SOUTHERN PLAINS, LLC for Portable and Trailer-Mounted Generators through the 

Houston-Galveston Area Council for the Houston Department of Health & Human Services 
$370,911.00 - Grant Fund  

 
16. ORDINANCE appropriating $1,156,007.78 out of Equipment Acquisition Consolidated Fund for 

Purchase of Special Duty Vehicles for the Houston Police Department and Houston Airport 
System - $174,916.00 - Enterprise Fund  

 
a. MCCALL-T, INC d/b/a STERLING MCCALL TOYOTA - $157,440.00, HUB BUICK COMPANY, 

d/b/a HUB HYUNDAI - $154,950.00, PHILPOTT MOTORS, LTD., d/b/a PHILPOTT FORD - 
$644,129.00, CALDWELL AUTOMOTIVE PARTNERS, LLC d/b/a CALDWELL COUNTRY 
CHEVROLET - $315,763.00 and JOHNSON GRAYSON AUTOMOTIVE, INC d/b/a HOLIDAY 
CHEVROLET - $58,641.78 for Special Duty Vehicles for the Houston Police Department and the 
Houston Airport System - $1,330,923.78 - Enterprise and Equipment Acquisition Consolidated 
Funds 

 
17. FACILITIES MECHANICAL, INC to Replace a 225 Ton Air Cooled Chiller for the Department of 

Public Works & Engineering - $121,367.00 and contingencies for a total amount not to exceed 
$127,435.35 - Enterprise Fund  

 
18. R & B GROUP, INC for Replacement of a Pneumatic Ejector System for the Department of Public 

Works & Engineering - $140,000.00 and contingencies for a total amount not to exceed 
$147,000.00 - Enterprise Fund  
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ORDINANCES - NUMBERS 19 through 33 
 
19. ORDINANCE AMENDING CHAPTER 16 OF THE CODE OF ORDINANCES, HOUSTON, 

TEXAS, relating to adjudication of parking citations; containing findings and other provisions 
relating to the foregoing subject; containing a savings clause; providing an effective date; 
providing for severability 

 
20. ORDINANCE AMENDING SECTION 26-10 OF THE CODE OF ORDINANCES, HOUSTON, 

TEXAS, clarifying the fines for parking violations, including the fine for parking in a space 
designated for persons with disabilities; containing findings and other provisions relating to the 
foregoing subject; providing an effective date; providing for severability 

 
21. ORDINANCE AMENDING VARIOUS PROVISIONS OF CHAPTER 18 OF THE CODE OF 

ORDINANCES, HOUSTON, TEXAS, relating to ethical conduct; containing findings and other 
provision relating to the foregoing subject; providing for severability  

 
22. ORDINANCE AMENDING CHAPTERS 1, 10, 28, and 34 OF THE CODE OF ORDINANCES 

relating to dangerous and other substandard buildings 
 
23. ORDINANCE supplementing the City of Houston, Texas Master Ordinance providing for the 

issuance of Combined Utility System Revenue Obligations and authorizing issuance of City of 
Houston, Texas, Combined Utility System First Lien Revenue Refunding Bonds in several Series 
Designations, authorizing the Mayor and City Controller to approve the amounts, interest rates, 
prices, and terms thereof and certain other matters relating thereto; providing for the payment 
thereof; making other provisions regarding such bonds and matters incident thereto; awarding the 
sale of the bonds; authorizing the defeasance, final payment, and discharge of Certain 
Outstanding Water and Sewer System First Lien Revenue Bonds; authorizing the execution and 
delivery of an Escrow Agreement; authorizing the purchase of and subscription for Certain 
Escrowed Securities; authorizing Escrow Verification and Engagement of an Escrow Agent, a 
Co-Bond Counsel Agreement, and Special Disclosure Co-Counsel Agreement; authorizing 
execution and delivery of a Paying Agent/Registrar Agreement; and declaring an emergency 

 
24. ORDINANCE approving and authorizing Economic Development Agreement between the City of 

Houston, Texas, and DYNAMO STADIUM, LLC for the development, construction, operation, and 
maintenance of a Multi-Purpose Sports and Entertainment Facility in the City - DISTRICT 
I - RODRIGUEZ 

 
25. ORDINANCE approving and authorizing Interlocal Agreement between the City of Houston, 

Texas, Harris County, Reinvestment Zone Number Fifteen, City of Houston, Texas (East 
Downtown Zone) and the EAST DOWNTOWN REDEVELOPMENT AUTHORITY relating to the 
participation of Harris County in the Reinvestment Zone - DISTRICTS H - GONZALEZ and 
I - RODRIGUEZ 

 
26. ORDINANCE relating to the Fiscal Affairs of the Hardy/Near Northside Redevelopment Authority 

on behalf of Reinvestment Zone Number Twenty-One, City of Houston, Texas (Hardy/Near 
Northside Zone); approving the Fiscal Year 2011 Operating Budget for the Authority and the 
Fiscal Years 2011-2015 Capital Improvements Budget for the Zone; containing findings and other 
provisions related to the foregoing subject; containing a repealer - DISTRICT H - GONZALEZ 
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ORDINANCES - continued     
 
27. ORDINANCE making findings pursuant to Chapter 26 of the Texas Parks and Wildlife Code 

concerning the proposed lease of Joplin Street Park by Houston Independent School District for 
Playground and Green Space Use; approving a certain Lease Agreement to HOUSTON 
INDEPENDENT SCHOOL DISTRICT - DISTRICT I - RODRIGUEZ 

 
28. ORDINANCE disannexing a certain area located within the municipal boundaries of the City of 

Houston in Harris County, Texas - DISTRICT E - SULLIVAN 
 
a. ORDINANCE amending Ordinance No. 2008-392 relating to the creation of HARRIS COUNTY 

MUNICIPAL UTILITY DISTRICT NO. 494 to change the conditions for the City’s consent to the 
creation 

 
29. ORDINANCE approving and authorizing Professional Consulting Services Contract between the 

City of Houston and ROGER H. BATES, for general financial advisory services for the Houston 
Airport System; providing a maximum contract amount - 1 Year with 1 one-year option 
$500,000.00 - Enterprise Fund - DISTRICTS B - JOHNSON; E - SULLIVAN and I - RODRIGUEZ 

 
30. ORDINANCE amending License Agreement with AMERICAN TOWERS, INC,  Licensor, and the 

City of Houston, Texas, Licensee, approved by Ordinance No. 2009-1131, to allow for an increase 
of the monthly license fee from $4,699.50 to $4,749.50 to accommodate the additional equipment, 
all in connection with a new Public Safety Radio System, located at 310 Englewood, Houston, 
Texas - DISTRICT B - JOHNSON 

 
31. ORDINANCE approving and authorizing contract between the City of Houston and SANTA 

MARIA HOSTEL providing up to $294,988.00 in Housing Opportunities for Persons With AIDS  
Funds for the operation of a Community Residence and the provision of Supportive Services 
Grant Fund  

 
32. ORDINANCE appropriating $300,000.00 out of Water & Sewer System Consolidated Construction 

Fund, $150,000.00 out of the Drainage Improvement Commercial Paper Series F Fund and 
$150,000.00 out of Street & Bridge Consolidated Construction Fund; approving  and authorizing 
Materials Engineering Laboratory Contracts between the City of Houston and ASSOCIATED 
TESTING LABORATORIES, INC and PARADIGM CONSULTANTS, INC for Engineering and 
Testing Services 

 
33. ORDINANCE appropriating $585,000.00 out of Street & Bridge Consolidated Construction Fund 

awarding contract to ISI CONTRACTING, INC for On-Call Bridge Repairs City Wide Work Order 
Contract; setting a deadline for the bidder’s execution of the contract and delivery of all bonds, 
insurance, and other required contract documents to the City; holding the bidder in default if it fails 
to meet the deadlines; providing funding for engineering, testing, CIP Cost Recovery and 
contingencies relating to Construction of facilities financed by the Street & Bridge Consolidated 
Construction Fund  

 
 

END OF CONSENT AGENDA 
 
 
 

CONSIDERATION OF MATTERS REMOVED FROM THE CONSENT AGENDA 
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MATTERS HELD - NUMBERS 34 through 37    
 
34. MOTION by Council Member Lovell/Seconded by Council Member Costello to adopt 

recommendation from Director General Services Department to incorporate the Glenbrook Park 
Pool Project into the Professional Landscape Architectural Task Order Contract with 
CLARK CONDON ASSOCIATES, INC for the Parks and Recreation Department - DISTRICT 
I - RODRIGUEZ - TAGGED BY COUNCIL MEMBER JONES 
This was Item 6 on Agenda of January 26, 2011 

 
35. MOTION by Council Member Gonzalez/Seconded by Council Member Hoang to adopt 

recommendation from Purchasing Agent to award to GRAYBAR - $287,099.30, ELLIOTT 
ELECTRIC SUPPLY - $471,587.30 and TURTLE AND HUGHES, INC - $283,595.40 for 
Electrical Switchgear and Motor Controls and Various Departments - 5 Years - General and 
Enterprise Funds - TAGGED BY COUNCIL MEMBER JONES 
This was Item 13 on Agenda of January 26, 2011

 
36. ORDINANCE approving and authorizing contract between the City of Houston and 

ACCELERATED TECHNOLOGY LABORATORIES, INC for Laboratory Information Management 
System for the Department of Public Works & Engineering; providing a maximum contract amount  
3 Years with two one-year options - $159,529.40 - Enterprise Fund 
TAGGED BY COUNCIL MEMBER JONES 
This was Item 17 on Agenda of January 26, 2011

 
37. ORDINANCE awarding contract to SC HYDRAULICS, INC dba SOUTH COAST HYDRAULICS 

for Aerial Devices / Bucket Trucks Maintenance and Repair Services for Various Departments; 
providing a maximum contract amount - 3 Years with two one-year options - $1,051,870.60  
General, Enterprise and Fleet Management Funds  
TAGGED BY COUNCIL MEMBER JONES 
This was Item 18 on Agenda of January 26, 2011

 
 
 
 
MATTERS TO BE PRESENTED BY COUNCIL MEMBERS - Council Member Bradford first 
 
 
 
ALL ORDINANCES ARE TO BE CONSIDERED ON AN EMERGENCY BASIS AND TO BE 
PASSED ON ONE READING UNLESS OTHERWISE NOTED, ARTICLE VII, SECTION 7, CITY 
CHARTER 
 
 
 
NOTE - WHENEVER ANY AGENDA ITEM, WHETHER OR NOT ON THE CONSENT AGENDA, IS 

NOT READY FOR COUNCIL ACTION AT THE TIME IT IS REACHED ON THE AGENDA, 
THAT ITEM SHALL BE PLACED AT THE END OF THE AGENDA FOR ACTION BY 
COUNCIL WHEN ALL OTHER AGENDA ITEMS HAVE BEEN CONSIDERED 

 
 CITY COUNCIL RESERVES THE RIGHT TO TAKE UP AGENDA ITEMS OUT OF THE 

ORDER IN WHICH THEY ARE POSTED IN THIS AGENDA.  ALSO, AN ITEM THAT HAS 
BEEN TAGGED UNDER CITY COUNCIL RULE 4 (HOUSTON CITY CODE §2-2) OR 
DELAYED TO ANOTHER DAY MAY BE NEVERTHELESS CONSIDERED LATER AT THE 
SAME CITY COUNCIL MEETING 

 
 



 
CITY COUNCIL CHAMBER - CITY HALL 2nd FLOOR - TUESDAY 

FEBRUARY 1,  2011  2:00PM 
 

AGENDA  
________________________________________________________________________________________ 
3MIN                                                                             3MIN                                                                      3MIN 
 

NON-AGENDA  
________________________________________________________________________________________ 
3MIN                                                                             3MIN                                                                      3MIN 
 
MR. TERRY FRANKLIN – 17326 Candela Dr. – 77083 – 832-641-2172 – Motorcycles safety and awareness 
 
MR. MICHAEL RAY – 7246 Rio Blanco – 77083 – 281-513-7195 - Motorcycles safety and awareness 
 
MR. MATT PROVENZANO – 6019 Floyd – 77007 – 713-862-4252 – Water bill 
 
MR. DONALD BURNS – 13021 Dongeal – 77047 – 713-882-0307 –  Deed Restriction in Shamrock Manor  
 
MR. HAYWOOD WADE – 3939 North Fwy., No. 251 – 77022 – 832-687-6144 – St. Joseph Club house 
 
MR. WILLIAM BEAL – 5814 Overdale – 77033 – no phone – Superman Returns 
 
REV. JOE LOPEZ - 1333 Wellsriver - 77041- 832-891-2724 - Jolanda Jones, I Rev. Lopez want to be your  
     house colored person 
 
MR. KENNETH SCOTT – 1822 Esther Dr. – 77088 – 713-658-5890 - I want a proper hearing from being 
     fired 10yrs ago 

PREVIOUS 
________________________________________________________________________________________ 
1MIN                                                                             1MIN                                                                      1MIN  
  
MS. PATRICIA MARTIN – 3401 Fannin – 77004 – 832-630-3717 – Organized Crime, Corporate Attorneys,  
     HPD, HFD and TDI cover up 
 
PRESIDENT JOSEPH CHARLES - Post Office Box 524373, Ste. 227 - 77052-4373 – 713-928-2871 – 
     Assassination Conspiracy’s, Privacy Act C/Corruptions W/Police Brutality – Hate Crime – ER Protection  
 
 
 
 









































































































ecretary 

	

REQUEST FOR 
SUBJECT: Ordinance amending Chapters 1, 10, 28, and 34 of the Page Agenda 
Code of Ordinances relating to tlati bcrous and ollacr substandard Item 
buildin s and related conditions . `' 

FROM (Department or other point of origin) : Origination Date Agenda Date 

Office of the Mayor 
FEB 0 2 2 011 

DIRECTOR'S Sl AT Council District(s) affected : 

ALL, 
-Andrew F. I n 
Chief Development Officer 

For additional information contact: Date and identification of prior authorizing 
Tom Allen, Special Counsel for Risk Management Council action : Ords. 93-1570, 12-8-93 ; 94-674,7-6-94 ; 94-1268, 
Legal Department 11-22-94 ; 95-228, 3-1-95 ; 95-994, 9-13-95 ; 98-613, 8-5-98 ; 02-399, 5-15- 

932-393-6411 2 ; 02-528, 6-19-02 ; 03-159, 2-12-03 ; 03-1238, 12-10-03 ; 04-1075, 10-20- 
4 ; 06-1093, 10-24-06 ; 07-1259, 11-7-07 ; 07-1001, 9-5-07 ; 09-1033, 10- 
1-09- 09-10% 11 -4-09- 2010-1016- 12-15-2010 

RECOMMENDATION : (Summary) Approve an ordinance amending Chapters 1, 10, 28, and 34 of the Code of 
Ordinances relating to dangerous and substandard buildings . 

Amount and Source of Funding: N/A 
EXPLANATION : In response to Mayor Parker's desire to ensure the safety of those living in the City of Houston and to strengthen 
neighborhoods, the administration requests the approval of ordinance changes in Chapters 1, 10, 28 and 34 . The main focus of the changes is Chapter 
10 . The processes established will be managed by the newly created Office of Neighborhood Services a Division within the Mayor's Office . 
Significant features of the proposed ordinance include the following: 

" 'the Neighborhood Protection Corps ("NPC") continues to enforce Article IX with regard to single-family residential structures ("SFR") but 
reports to the Office of Neighborhood Services, which coordinates NPC with Citizens Assistance . 

" The ordinance amends sections of Chapters 1 and 34 of the Code of Ordinances to reflect the transfer of NPC from HPD to the Mayor's Office of 
Neighborhood Services . Relieving HPD of supervision of NPC frees police resources for traditional law enforcement functions . 

" PWE, which has expertise in evaluating the safety and soundness of commercial structures, assumes responsibility for enforcement of Article IX 
with regard to multi-family and commercial structures. 

" Non-dangerous violations of Minimum Standards are addressed by criminal citations and civil summons only, allowing labor-intensive 
administrative processes to be concentrated on dangerous structures . 

" The Building & Standards Commission (BSc) composed of volunteers, as prescribed by statute focuses on dangerous conditions in SFR. 
Dangerous conditions in other structures are considered by a hearing officer. 

" Sections 8 and 9 terminate the present Building & Standards Commission ("BSc") on the effective date of the ordinance, except that all current 
provisions of Article IX (including the composition and operation of the BSc) continue to apply to any administrative or judicial proceeding 
initiated by COH prior to the effective date of the ordinance . 

" Property owners' interests are better protected by (1) detailed procedures for COH's entry onto private property ; (2) court reporters for 
administrative proceedings involving properties valued at >_ $250K ; and (3) requiring all action taken by COH to be proportionate to the threat 
presented . 

" Attorneys from COH Legal are authorized to represent the City at proceedings to enforce Article IX . 
" Detailed procedures allow the City to respond promptly to serious emergencies (but only after the joint approval of at least two experienced COH 

professionals) . 
" The ordinance amends Section 28-26 of the Code of Ordinances to make unlawful the removal of any notice or placard placed by a City employee 

pursuant to the Code. 
" COH Legal believes the ordinance complies with all applicable statutes (primarily, Local Government Code Chapters 54 and 214) and with due 

process requirements . 

The proposed ordinance changes have been reviewed and approved by the Mayor's Task Force on Building and Standards and were presented to 
Council's Neighborhood Protection & Quality of Life Committee on January 18, 2011 . 

Other Authorization: Other Authorization: 



From Section 1-2(a) : 

Red-Line Comparison of Current Code of Ordinances 
to Proposed Ordinance Amending Chapters 1, 10, 28, and 34 

Neighborhood protection official sl°raN-means the ehief of poliee or stieh other pers 
f pohee rnay deNgnate to the individual designated by the mayor in writing 

official primarily responsible for the enforcement of article V and articles IX t 
XIV of chapter 10 of this Code and related laws and the said offiehk 

	

the j o the 
extent and in the manner described in the said articles, and such other individuals as the 
Ut:ighborhGo-cl 

	

tection official may roM 

	

ay mnaldesignate in writing to act on his behalf . 
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Added to ARTICLE V. NUMBERING: 

Responsibility for enforcement. 

The neighborhood protection official is primarily responsible for the enforcement if 
_this article with regard to dwellings, as "dwelling" is defined article IX of this chapter. The 
buildingo cial is primarily responsible for the enforcement of this article with regard to all 
other pmperties. 
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Chapter 10 : 

ARTICLE IX. COMPREHENSIVE UMBAI 
AND-BUILDING-IVWIFFhWWMM .11VF STANDARDS 

Title. 

Sec. 10-317. 

	

Definitions . 

any use or oeetipaney. 

DIVISION 1 . GENERALLY 

This article is, and may be cited as, the "Houston 
Rehabilitation and Building-Minimum Standards Code." 

3es, When used in this article, stfiafthe 
aseribed to them ' 

	

' 

	

meanin~-q-q 
r usage clearly indicates 

	

another 
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Building standards official means either the neighborhood protection official 
or the building official, according to their respective enforcement responsibilities as 
provided in this article . 



Commission means the building and standards commission, er, as 
created by this article . 

Congregate ressdence-living facilitvmeans any building or pe 
tainin,c, 

	

facilities for living, sleeping, and sanitation, acid may--e+se 
for eating and eeeking, intended - ---d for habitatk~n for 

occupancy by other than a family . 

	

, 
,iity or sorority house, but, for purposes of overerowd 

. Examples of congregate living faciliti orphanage or fbster henit- 

	

es include shelters, 
convents, monasteries, dormitories, boarding and rooming houses, and fraternity 
and sorority houses. Notwithstanding the foregoing, the following buildings are not 
congregate living facilities : 

(a) Jails: 

(c) 

	

Buildings providing sleeping facilities primarily for the purpose of 
rendering services regulated by a department or agency of the federal 
government or of the State of Texas (including, but not limited to . the 
Texas Department of State Health Services) . 

& ME 

Hotels (as defined by article III of chanter 44 of this Code): and 

Page 4 of 61 



fling means 

	

i a property 
containin 

	

not more than two dwelling 

Dwelling unit means it 
s ingle unit providing_ cam llete independent living facilities for one or more 
individuals, includin ermane_nt provisions for lwin , sleeping, eating, cooking. a n 
sanitation . Notwith standi ngthe foregoing, units in the following buildings are not 
dwell na units, 

	

_ 

	

_ 

Family means an individual; or two or more perserrsindividuals related by 
blood;~or by marriage, ' ; or a group of not more six 

uding-servants)ten individuals. who need not be related by blood, 
together in a dwelling unit . 

Jails 

Buildings providing sleeping facilities primarily for the purpose of 
rendering services regulated by a department or agency gf the federal 
government or of the State of Texas (including . but not limited to, the 
Texas Department of State Health Services). 

s Las defined by article I11 of chapter 44 of this Code); and 
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Habitable ROOF space means floor a room or other interior space tr1-a 
struettire- lawfully occupied for living, sleeping, eating,, or cooking . Bathrooms, toilet 

partmetrts rooms , closets, halls, storage rooms, and or-utility rooms spate, and 
similar-airs-are not considered habitable floor sp 

	

habitable spaces . 

purposes . 

.. _ 

	

,_ 
~t"Jil~lfl"fi.VE"i1-Yi 

Hearing-e~officer means am emplayee--af-the departmemt individual . 
whether one or more designated by the 

	

' 
mayor to conduct 

administrative hearings as provided by this article, to consider evidence of violations 
of this article, and to enter orders as are supported by the evidence . 
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Kitchen means a-spaeen area used, or designated to be used, for eeeking 
or-the preparation of food . 

Manager means an individual authorized by the owner of property to control 
or supervise the property . 

W:VM:= _ ~:: . ::: ; ::: =:=.='.; a::::1.VI.11 = 2: yri: 



Occupant means 

	

an individual having 
lawful possession of a building or any portion thereof, including a tenant of the 

ildin-g- and his invitees . 

rcrowdect-describes : 

(1) 

	

A dwelling unit or a congregate living facility not containing at least 
_150 sc uare feet of net floor area for the first resident and at least 100 
square feet of additional net floor area for each additional resident or 

(2) 

	

A dwelling unit or a congregate living facility of two or more rooms not 
containing at least 70 square feet of net floor area in each room 
occupied by one resident for sleeping purposes ; or 

(3) 

	

A dwelling unit or a congregate living facility of two or more rooms not 
containing at least 50 square feet of net floor area per resident in 
each room occupied by more than one resident for sleeping purposes : 

provided that, in a calculation of net floor area for the purposes of this article, 
children younger than one year old shall not be considered residents children at 
least one year old but younger than six years old shall be considered one-half of 

ent, and floor area in a room with a ceiling height of less than seven feet 
shall not be included in the calculation. 
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"M~4" 

purposes .. 

Premises or property means a lot, plot, or parcel of land, -it~elttdirtg and any 
structures on the parcel ; for the purposes of this article, real property to which one 
account number has been assigned by the appraisal district in which the land is 
located constitutes one parcel of land . 

Record proceeding refers to an administrative proceeding conducted 
pursuant to this article, if the proceeding is related directly to a property with an 

ed value exceeding $250,000 (including improvements), according to the 
most recent information available at .a public website maintained by the appraisal 
district in which the property is located, and if the proceeding_ 

1) 

	

Includes a request by the building standards official for entry of an 
order, declaration or directive: or 

2a hearing conducted pursuant to section 10-394 of this article . 

"JIS1"71"l"r.ISL"l--]l-l-i"AIN\"A"J"1riil"JrMl" 
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Serious and immediate hazard means a condition that violates this article and 
that in the absence of immediate corrective action presents a reasonable likelihood 
of causing bodily iniurv to a human being. For purposes of illustration only . 



examples of serious and immediate hazards include (a) a condition presenting a 
reasonable likelihood of electrocution or asphyxiation ; (b) a structure reasonably 
likely to collapse ; and (c) a vacant structure in which there is a reasonable likelihood 
that an individual_ with no right of entry may commit a violent criminal act while 
shielded from public view. The existence of a serious and__ immediate hazard may 
be determined from the personal observation of any person or from circumstantial 
evidence . 

all 

% 11 re I I i rim j orm OR 

	

I!ML* RUM FFEEN I i a it imi-el I r*ITyj I a re m 6111 1_ 
M-=1-10 111211 

	

MM 
(1) Jails; 

2) 

	

Hotels (as defined by article III of chapter 44 of this Code); and 

(3) 

	

Buildings providing sleeping facilities primarily for the purpose of 
rendering services regulated by a department or agency of the federal 
government or of the State of Texas (including, but not limited to, the 
Texas Department of State Health Services). 
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Substandard building means a building characterized by any of the 
conditions described in Section 214.001(a), Texas Local Government Code. 



-- Vacant dP-,t;rrihrq q stnictiire in 
iercial, recmifiori it, charitable- re l nious. or con 

Weatherproof means able to withstand exposure to weatherwithout darnag 
s a structure able to protect occuRantsfrom Lexposure to precipitation, wind 

and direct sunlight . 

Sec. 10-318. 

	

Scope, responsibility for enforcement. 

s-This article shall apply applies to the eonstru 
; eqdpphg, use and oeetipamey, rna+ntenefmotee 

all structures -ot-bt*[in~my 

!Out Hrnn8von of tne anove, tne provisions of tnis arveie snaH-,appty-to-an building regardless of when they were constructed, altered., or repaired, except as otherwise may be otherwise--provided hereirt by this Code. 

(b) 

	

The neighborhood protection official is primarily responsible for the 
enforcement of this article with regard to dwellings . The building official is primarily 
responsible for the enforcement of this article with regard to all other properties . 

Sec. 10-319. 

	

Article supplemental . 

The provisions of this article sbaff-be_are cumulative of all other ordinances, laws., 
and applicable regulations . Without limitation of the generality of -the-foregoing, any 
actionact to secure, repair, or demolish a structures ordered pursuant to this article 
must comply with all applicable requirements of this Code, specifically including the 
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Construction Code and division 4 of article VII of chapter 33 of this Code . Furthermore 
isle shall not be construed to limit the enforcement authority of officers of the police 

department, specifically including members of the police department's Differential 
Response Team 

Sec. 10-320. 

For purposes related to the enforcement of this article . the building standards 
official may enter: 

emergencies. 

Vacant property, provided that 
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Authority to enter property; warrants; 

a. 

	

The building standards official does not alter or damage the property ; 
and 

No owner of the property has denied the building standards official 
permission to enter the property, and 

Occupied property, but only with written or verbal permission from an owner, 
manage, or other person who reasonably appears to be in control 
property, unless otherwise provided by this article. 

(b) 

	

If the building standards official is denied permission to enter a property . 
shall be made only under authority of a warrant issued U a magistrate . 

(1) 

	

In applying for a warrant, the building standards official shall submit to the 
magistrate an affidavit, which may be based on information sup 
others, describing with reasonable specificity the property into which 
sought, stating facts giving rise to the building standards official's reasonable 
belief that the property is in violation of this article, and, to the extent known 
by the building standards official after reasonable inquiry, the name and 
contact information of the owner, manager, or other person in control of the 
m2erty- 

(2) 

	

If the magistrate finds that probable cause exists for entry into the property 
by the building standards official, the magistrate shall issue a warrant 
authorizing the entry. The warrant shall constitute authority for the building 
standards official to enter and to inspect the property, to gather evidence b 
any reasonable means, including photography and videograph 
procure samples and specimens as reasonably necessary to determine the 
existence and extent of a violation of this article . It is unlawful for a person 
to interfere or to refuse compliance with a warrant issued pursuant to this 
section . 



(c) 

	

Notwithstanding anything to the contrary in this section, if the building 
dards official reasonably believes that a serious and immediate hazard exists on a 

property, the building standards official may enter the property at any time. In such 
circumstances the building standards official : 

(1) 

	

May be accompanied by other city employees, including officers of the police 
department : 

(2) 

	

Shall make every reasonable effort to present proper identification to the 
owner, manager, or other persons who appear to have a right to occupy or 
to control the property: 

Shall remain on the property only for such time as is reasonably necessary 
to conduct inspections and to gather evidence required to determine whether 
a serious and immediate hazard exists on the property : and 

(4) 

	

As soon as reasonably possible, shall memorialize the circumstances of his 
entry into the property. The_memorialization may be typed, handwritten, or 
in electronic form and shall be preserved in the records of the building 
standards official . 

_ 

	

After expiration of the time prescribed in subsection (c)(3) of this section, the 
building standards official may enter a property only under the authority of subsections (a) 
or (b) of this section . 

Sec . 10-321 . 
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Sec. 10-M3 

shall: 

Alternative means of posting notice . 

If th-ea n official charged withresl2onsible far posting a 
r notice pursuant to this article reasonably believes itposting the notice in the manner 
rihed will present a danger to post any notice or plaearM 

the official charged with posting such notice or placard may post such me 
y individual, the official may post the notice in a 

	

manner reasonably 
likely to accomplish the intent of sttehthe notice n panard . 

Land orditenan No alteration of lease or other agreement. 

The terms of this article shall not be construed to alter the terms of a-my lease or 
other agreement between landlord and tenant or others relating to property that is lea 
subject of this article; provided that no provision of any lease or other agreement shall be 
construed to excuse compliance with this article by any person . It is the intent of this article 
to identify the parties the city will hold responsible for compliance with and violations of this 
article, rather than to determine the rights and liabilities of persons under agreements to 
which the city is not a party. 

10-323. 

	

Responsibilities of the city attorney. 

(a) 

	

The city attorney and attorneys acting at the direction of the city attorney 

(1) 

	

Provide legal advice and assistance as requested by the building 
by the neighborhood protection official related to the discharge of their 
respective duties under this article, which assistance may include the 
presentation of evidence, the examination of witnesses, and written and oral 
advocacy; 

(2) 

	

Provide legal advice and assistance as requested by the hearing _officer or 
by a member of the commission related to the discharge of their respective 
duties under this article. and 

(3) 

	

Take all legal action reasonable and necessary to carry out the terms and 
provisions of this article, which action may include, but is not limited to . 
prosecution in the municipal courts of criminal citations issued for violations 
of this article and prosecution of civil lawsuits as authorized by this C 
statute, or by common law. 
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In the event the city attorney is re nested by the _building--offirial or the 
neighborhood protection official and the hearing officer or,) i>>~~mher of the -commission to 
rovEde legal advice or assistance related to the same roceecingort() the same property, 
he city attorney shall take all actions reasonably necessary to protect the fairness of the 

ceeding, es pecially with regard to the rights of alleged violator(s). 

Sec. 10-3-20324. 

	

Penalty for violations. 

Unless a different penalty is speeif eally-provided elsewhere in this artieleCode , atw 
person violating amy provision of this article shall be- tfred guilty of a misdemeanor, and, 
upon conviction, shall be fined not less than $200.00 nor more than $2,000.00. Each day 
a violation continues shall constitute a separate offense . It shall be an affirmative defense 
to prosecution under this article that compliance with this article or any order issued 
pursuant hereto was prevented as a result of the time for review and appeal following 
application for a certificate of appropriateness for mandatory repair pursuant to section 33-
249 of this Code . 

Secs. 10-324325--10-330 . 

	

Reserved . 

Whill 
'.. 
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ip V. 



DIVISION 2 . ADMINISTRATIVE HEARINGS BEFORE HEARING OFFICER 

10-331 . Authoribi of the hearing officer. 

For the enforcement of this article the hearing officer is authorized to conduct public 
trative groceedOgy and to enter orders to the extent and in the manner authorized 

by Subchapter A of Chapter 214, Texas Local Government Code, and by this article . 

Sec . 10-332. 

	

Hearings before the hearing officer. 

(a) 

	

The city attorney may recommend to the hearing officer rules and procedures 
as are reasonable and necessary for the enforcement of this article . 

(b) 

	

The building official shall designate a city employee to maintain the office o 
thehearing officer and to preserve all records. of the hearing officer for at least three years 
after the records are created and as otherwise required by law. 

(c) 

	

Notice of all hearings before the hearing officer shall be given as required by 
Subchapter A of Chapter 214, Texas Local Government Code, and by this Code . 

(d) 

	

In each public proceeding before the hearing officer, the first order q 
business shall be for the building standards official to state whether or not he intends to 
re guest entry of an order, declaration, or directive related to a subject of the proceeding . 
The building standards official's statement shall be noted in the minutes or other record o 
the proceeding . Subject to subsection (f) of this section if the building standards official 
states that he intends to request entry of an order, declaration, or directive related to a 
subject of the proceeding, the hearing officer shall cause the proceeding to be recorded 
by a court reporter, a video recorder, or other means sufficient to ensure the availability o 
a record for iudicial review . 

(e) 

	

Any person who complies with the requirements of this subsection 
record a public proceeding before the hearing officer by any reasonable method that does 
not disrupt, delay, or otherwise burden the proceeding. Otherwise, the proceeding may not 
be recorded . In each public proceeding before the hearing officer, the second order o 
business shall be for the hearing officer to ask if any person present intends to record the 
proceeding . Any person who answers in the affirmative shall state his name and mailing 
address and tender to the hearing officer for review a valid, government-issued 
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identification document, which document must include the person's photograph . The 
names and addresses of all persons answering in the affirmative shall be noted in the 

other record of the proceeding . This subsection is not applicable to persons 
g the proceeding at the request of the hearing officer. 

(fl 

	

A record proceeding conducted by the hearing officer shall be recorded b 
ourt reporter certified by the Texas Court Reporters Certification Board. The building 
ndards official shed pay a reasonable and customary fee to the court reporter for the 

recording services
. 

Any person, including an employee of the city, may purchase a 
transcript of the proceeding (or a physical or electronic copy of a transcript of the 
proceeding, if available) after payment of a reasonable and customary fee to the court 
reporter . Notwithstanding anything to the contrary in this subsection, the building 
standards official shall not pay any fee to a court reporter who is an employee of the city . 

(g) 

	

A proceeding conducted by the hearing officer may be postponed once for 
good cause shown ; the existence of "good cause" shall be determined by t 
officer in the exercise of his sole but reasonable discretion . 

(h) 

	

Unless otherwise provided by this article, in a proceeding before the 
officer in which the building standards official requests ent[Y of an order, declaration, or 
directive, the factual and legal basis for the request shall be presented to the hearing 
officer by a person designated by the building standards official, which person may be an 
assistant city attorney . During the proceeding, the following persons may present 
testimony and other evidence on relevant issues and may cross-examine witnesses: 

(1) 

	

The buildinct-standards official, 

(2) 

	

An owner, resident, sublessor, or lessee of the property that is the 
the p 

(3) 

	

A person who has a lien against, or other legal interest in, the 
is the subject of the proceeding, according to : 

a. 

	

The real property records of the county in which the property is 
located ; or 

b. 

	

A publicly available database maintained by the appraisal district in 
which the property is located; 

(4) 

	

An owner, resident, sublessoL (N lessee of a property adjoining t 
that is the subject of the proceedings 
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roperty that 

(5) 

	

A licensed attorney authorized to represent a person listed in subparts 
M-W of this subsection, and 



yy - 

	

Any other perother perm 
further is unflprstand 
fact in issue. 

i 

	

Before testifying, each witness shall bejUiired to declare that he will tes 
U!qt~ by an oath or affirmation administered by the hpprina officer and in a form 

calculated to awaken the witness's conscience and to Alryeps the witness's mind with his 
duty to testify truthfully. 

If no person having a possesso!y or other legal interest in the property 
before the hearing officer on the date and at the time for which the proceeding has 
iced, the Wild standards -_official shall oceed with the presentation of the 

evidence of the alleged violation s . 

Secs. 10-336333--10-340. 

	

Reserved. 

_ring officer reaso__nably concludes is likely to 
evidr,nce-or to assist his determination of a 

Sec. 10-341 . 

	

Building and standards commission created. 

Sec . 10-342. 

	

Members of the commission ; terms. 
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Upon consideration_ of the evidence and arguments presented at the 
ring officer shall issue a written order that sustains one or more of the 
building standards official or that dismisses one or more of the 
orders relief, if and as authorized by this article, provided that 

ordered by the hearing officer shall be reasonably proportionate to the threat to human 
health or safety presented by the violation . The order may include findings by the hearing 
officer, but findings are not required. 

(1) 

	

Promptly after the hearing officer has issued a written order under this 
section, the building standards official shall give notice of the order in the manner required 
by Subchapter A of Chapter 214, Texas Local Government Code, and by this Code . 

DIVISION 3. ADMINISTRATIVE HEARINGS BEFORE BUILDING AND STANDARDS 
COMMISSION 

The building and standards commission of the city is hereby created. The 
commission shall function in the manner authorized by Subchapter C of Chapter 54, Texas 
Local Government Code . The commission shall conduct administrative hearings as 
provided by this article, to consider evidence of violations of this article, and to enter orders 
as are supported by the evidence . 

(a 

	

he commission consists of two commission panels, each of which shall be 
composed of five regular members appointed by the mayor and confirmed by the city 
council. At least one 

	

ember of each commission panel shall be generally familiar with 
housing for low-income or homeless persons . 



) 

	

The rmiyor +Ino ~,h;jll dppo~nt- ight -alternate members_to the commission_ 
%,vfIic i1 [1 wI I 

	

~ ;iI~ ill 1)(! (,witimlc , (I by the city council . At the request of the neighborhood 
row tectio n official which rc~cliiest sh all be noted in the records othe _ commission 

absence of a r ciular men ihe r an alternate member may serve on either commission panel . 

Fach regular and alternate member shall serve_ for a term of two 

	

ears and, 
absent imw~md circumstances as determined by the_mayr's office of boards and 
commissions, shall hold over until the member's successor is appointed and confirmed. 
Each regular panel position shall be numbered consecutively within each panel as 
positions one thro ugh fi ve and each alternate pasitio_n shall_ be numbered consecutively 
as positions one through eight. Each member of the_ commission, regular or alternate, 
shall he appointoci to a specific numbered position .~The terms of each even-numbered 
po-~itlcri sfmll t~ecairi on the first day of each even-numbowd year and end on the last day 
of each odd-numbe red year, and the terms of each add-numbered position shall begin on Y 

rst day of each odd-numbered year-and end on the last day of each even-numbered 
position shall be filled far the remainder of the unexpired term. 

-dam 

	

At its first meeting of each calendar year, the commission as a whole shall 
elect a chairman to 

	

reside over its meetings . A quorum of the commission as a whole 
consists of a total of fourteen members, whether regular members or alternates . 

e 

	

A quorum of a commission panel consists of three members. An affirmative 
three members of each commission panel is required for the issuance of an order 

by the commission panel . A tie vote shall be treated as a vote to deny the relief requested . 
No member of the commission may abstain from a vote unless before the vote the member 
publicly announces the factual basis for his reasonable belief that he has a conflict of 
interest related to the subiect of the vote. 

(f) 

	

Each commission panel shall elect a chairman and vice chairman at its first 
ting of each calendar year and may convene at other times as necessary to function 

n the manner authorized by this. article. 

(a) 

	

A member of the commission, regular or alternate, may be removed as 
rovided in Section 54.033(c)i* Texas Local Government Code . 

Sec. 10-343. 

	

Authority of the commission. 

For the enforcement of this article the commission is authorized to conduct public 
administrative proceedings, to enter orders, and to take actions to the extent and in the 
manner authorized by Subchapter C of Chapter 54, Texas Local Government Code. 

Sec. 10-344. 

	

Hearings before the commission . 

(a) 

	

The city attorney may recommend to the commission rules and procedures 
as are reasonable and necessary for the operation of the commission and the enforcement 
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rticle . The commission as a whole shall adopt rules as required v Section 54.034, 
Texas Loca l Government 

	

ode. 

(-b),-- ---The- nei hb 

	

protection official shall designate a city employee to 
maintain the office o the commission and to preserve a records of the commission for at 
least threp~!p 

	

after _- 

	

thp, records qre created and as otherwise required by law. The city 
employee designated pmsijimt to this subsection may be the same city employee 
es!gnated by the b0i Win 

	

rial pursuant to section 10-332{b) p this Code . __L_ 

(c) 

	

Notice of all proceedings before the commission shall be given as required 
by Section 54135 . Texas Local Government Code, or by Subchapter A of 

	

hapter 

	

14. 
Texas Loral Government Code, and by this Code, as applicable to the pMcee 

( ) 

	

Proceedings before the commission shall be conducted essentially in_t e 
same manner prescribed by division 2 of this article for administrative hearings before the 
hearing officer. 

(e) 

	

Promptly after the commission has issued a written order under this division,, 
the neighborhood protection official shall give notice of the order in the manner required 
by Section 54 .035, Texas Local Government Code, or by Subchapter A of Chapter Y 
Texas Local Government Code, and by this Code, as applicable to the proceeding . 

Secs. 10-345--10-360. 

	

Reserved. 

Sec. 10-34 

(a) 

	

It shaff-beis unlawful for any personAn knowingly to allow 
struetu 

	

property of which f~ethe person has ownership; or control or possessi 

	

to be 
kept or used in violation of this division . 

DIVISION 34. MINIMUM STANDARDS 

Minimum standards generally;-penaitp; responsibilities of 
owners and occupants. 

Page 2 1 of 61 

(e) 

	

Every owner of a buildimg sha Each person who owns or otherwise has 
control of a property is responsible for maintaining in a-dean-tnd sanitary condition the 
shared or public areas of the btjiIditgpjgpert and the premises thereof. 

E~teQaacqh occupant of a dwelling unit or dwel'i 

	

unit shall keep 
in a eietn,-sanitary condition thate part of the dweflimg, dwelling unit and premis 
that the occupant occupies or controls . 



(ed) 

	

The-owr 

	

No person who owns_, controls, or 
of acctrp~es_real property shall net-use the building or property for the open storage of any 

trees, 

	

ash, or refuse, or 

	

any glass ~., building material, or of any inoperable 
iee 

	

motor vehicle, boat, refrigerator, stove, 

	

,or other object o~ 
a reasonably similar iterm ssize .. For the purposes of this sectiomdivision , "inoperable" 
means 

	

either 
apable of use for its intended purpose, 

	

' 

	

, 

" " 

	

. " . 

	

C;
1iII

i
III!

iL"Z"IME
= 

_ __ m - -__ 

	

" 

	

" 

	

- " join AV-X4@I 

stored at the time ofthe citation thereforwas issued . 

(¬e) 

	

A violation of this division sl-al+does not of itself create a negligence per se 
standard or otherwise expand existing liability in to 

	

for either landlord or temant . 

(kf) 

	

' This division shall-a pFgaaplies to manufactured homes 
and house trailers to the extent allowed by law. 

Sec. 10-3462. 

	

Congregate resi 

	

celiving facilities . 

(a) Each building designed or ' 

	

used as a congregate 
ee,=n=rliving facility shall contain, ast a minimum, the sanitary facilities and equipment 
shown below: 

Water -GIesefsToilets 

	

I 

	

Lavatories 

	

I 

	

Tubs or Showers 

1 for each 8 individuals 

	

I 

	

1 for each 12 individuals 

	

1 

	

1 for each 8 individuals 

Sec. 10-3463. 

	

Responsibilities of owner. 

Page 22 of 61 

(b) 

	

Except as otherwise provided imU this seetionCode , the minimum standards 
as- set fort+fistated in section 10-3463 of this Code shall apply to each reon`ring slee 

	

ng unit 
within a congregate 

	

living facility . 

(a) 

	

General maintenance. 

	

, arid a" Parts 
thereof, Each property shall be maintained by its owner in a safe and sanitary condition 
and in compliance with 

	

this division . All deviees or safeguards required 



altered, 
Compliance with this division does not equate to compliance with the Construction Code 

. or vice versa . 

(b) 

	

Property standards. An owner of property shall: 

(1) 

	

Eliminate any unprotected hole, open excavation, sharp protrusion from the 
ground or walls., and any other object or condition that-e~on the 'and -tha 

remises reasonably eapab+e-o¬-eaasim likely to cause injury to a-per-serrn 
individual ; 

(2) 

	

Securely seal or plug any unused water well ; secure the-ar 

	

,pn 

	

pump 
house and electrical service for operating water wells; remove an unused 
septic tank or grease trap, or pump the effluent and fill the tank or trap with 
soil or sand ; remove or fill an unused cesspool or cistern with soil or sand; 
and securely cover all septic tanks or grease traps .,Win service ; 

(3) 

	

Remove dead trees, tree limbs., and other debris that- are- reasonably capable 
likely to cause iniury to an 

individual or to provide living or breeding places for insects, ectoparasites, 
or rodents, provided that a reasonably-sized accumulation of compost shall 
not constitute a violation of this subsection ; and 

(4) 

	

Keep-the doors and windows of 
building securely elosed to 

(c) 

	

Structural standards. An owner of property shall : 
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any vacant portion of a 
secured . 

(1) 

	

Protect the exterior surfaces 

	

subject to decay by 
application of a protective covering; or coating or other surface preservative ; 

(2) 

	

Fill any unprotected or unenclosed hollow masonry piers, foundation holes, 
and aeq-other openings 

	

reasonably likely to Children 
or-adultscause injury to an individual ; 

(3) 

	

Provide and maintain handrails enfor stairways, ramps, balconies,, and 
porches- that are more than 30 inches above grade; 

(4) Maintain 
' buildinc,,~s intended for human occupancy in a 

weatherproof-and watertight condition ; 

(5) 

	

Maintain floors, supporting walls, ceilings, and all supporting structural 
members in a sound and safe condition, capable of bearing imposed loads 
safely ; 



(6) Maintain evefyeach inside and outside staifstairwa~, porch, and 
appurtenance thereto in a sound and safe condition, 
capable of supporting the 

	

ng imposed load that normal use 
s safe; 

(7) 

	

Provide cross-ventilation of not less than one and one-half square feet for 
each 25 linear feet of wall in each basement or crawl space that is not 
mechanically ventilated; 

(8) 

	

Repair or replace pDy chimney flue ardor vent s 
or do not funefion nmoer'v. 

...._.~.~ .-.:.. . . 

	

. . . 
. ~ 71LLa1~ 

	

~ 

	

~ 

	

- . 

	

" . 

LAL%=uAl., WE slum 

(10) Provitlehazard : 

(9) 

	

In a floor, wall, ceiling, porch, step, or balcony, repair any hole, crack, break, 
or loose material reasonably likely to constitute a health or safety hazard : 

(10) 

	

For the flooring or subflooring of each bathroom and other room containing 
a toilet . provide and maintain a moisture-resistant finish or material, such as 
ceramic tile or vinyl, 

	

bathroom, or reern 
eontaiHmg-a-toilet ; and 

(11) 

	

Maintain all fences and accessory structures, including detached garages 
and sheds, in a structurally sound condition and in good repair . 

(d) 

	

Utility standards . An owner of property shall : 

(2) 

	

In each non-vacant dwelling unit and congregate living facility , provide and 
maintain in good operating condition a toilet located in a room affording 
privacy to the user; and connected to a water source and to a public sanitary 
sewer system, where service is available, or to an approved septic system 
where public sanitary sewer service is not available; 
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(1) 

	

Pln each non-vacant dwelling unit and congregate living facility, provide and 
maintain in good operating condition on or more connections to discharge 
sewage from ache building into a public sanitary sewer system,, where service 
is available, or into an approved septic system where public sanitary sewer 
service is not available ; 



(3) 

	

gn each non-vacant dwelling unit and congregate living facility, provide and 
maintain in good operating condition connections and pipes to supply potable 
water at adequate pressure 

	

habitation; 

(4) 

	

Pin each non _vacant dwelling unit and congregate living facility, provide and 
maintain in good operating condition a device to supply hot water ofat a 
minimum temperature of 120 degrees Fahrenheit ; 

h non-vacant dwelling unit and 
congregate living facility, provide a bathtub or shower in a 

room affording privacy to the user and a lavatory in dwelling unit-, 

Provi 

	

maintain and-eenmeetconnections to asources of cold and hot water 
seureefor each bathtub _ shower, a-kitOharrsirflf-i rtnd lavatory ; 

(6) 

	

In each kitchen, 

Provide,- 	for dwelling umits and gues r~ ovide and maintain 
aerttip~°rerrtconnections to sources of cold and hot water for a sink 

(7) 

	

In each habitable space, provide and maintain in good operating condition 
so-that -R rsheating equipment capable of maintaining a minimum inside 
temperature of 70 degrees Fahrenheit when it is 20 degrees Fahrenheit 
outside, sttehthe inside temperature to be measured at a point three feet 
above the floor ' 

	

habitation ; 

(8) 

	

+fln each habitable space, if screens are not provided as required in 
subsection (e)(2) of this section, provide and maintain in good operating 
condition refrigerated air equipment capable of maintaining a maximum 
inside temperature his-20 degrees Fahrenheit lower than the outside 
temperature or 850 degrees Fahrenheit, whichever is warmer, im eae 
intended ibr htirnam habitation ; 

(9) 

	

In each non-vacant building (exceptfor buildings lawfully used exglusivelyfor 
storage), provide and maintain in good operating condition such electrical 
circuits and outlets as are sufficient to carry safely an electrical load imposed 
by the normal use of equipment, appliances, and fixtures ; 

Eaeh habitable menn. shall eantain at leas and provide and maintain in good 
ogerating condition either two wall-type convenience outlets or one Sttehwall-
type convenience outlet and one ceiling-type light fixture with awall switch-
Eve 
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(11) 

	

In each bathroom, 

	

toilet room, laundry room, and furnace 
room 

_ 

	

in a non-vacant building, connect the 
room to an approved electrical service and provide and maintain in good 
operating condition one ceiling or wall-type light fixture or one wall-type 
convenience outlet ; 

1412) 

-_ 

	

-------------- : 

	

."_ 
&Ri197-0-ri 

III 

Provide everygach public hall and stairway 
f and 

(-1"2) - 

	

Gonneetwith illumination sufficient to allow occupants who are not visually 
impaired to use the hall or stairway without an unreasonable risk to safety ; 
and 

	

- 

(13) 

	

In each non-vacant dwelling unit and congregate living facility, connect each 
heating andor cooking device that burns solid fuel to a chimney or flue . 

Far purposes of this division, existing plumbing and electrical equipment and heating 
and cooling facilities that 

	

at the time of installation were in 
compliance with the then-existing Construction Code are permissible 

	

division, 
provided the equipment or facility is-sttf in good operating condition and capable of being 
used in a safe manner. 

(e) 

	

Health standards. An owner of property shall: 

(1) 

	

_Substantially eliminate insects, rodents, 
ectoparasites-ar other pests, and rodents in or on the premises, except as 
may be limited in section 10-3464(b) of this Code; 

(2) 

	

Provide an 

	

dwelling, 

	

' 	d maintain a screen for 
keeping out insects at each 

	

' exterior 
opening of each non-vacant dwelling unit, congregate living facility, and 
sleeping unit not cooled with refrigerated air; 

(3) 

	

Maintain the interior of preach vacant building or vacant portion of a building 
free from 

	

refuse ; 

(4) 

	

Properly grade the property surrounding a building to obtain thorough 
drainage and to prevent the accumulation of stagnant water; 

(5) 

	

Provide eee°yeach non-vacant dwelling unit orguestroom , congregate living 
facility,- and sleeping unit with means of egress as required by the 
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Construction Code in effect at the time of construction and as required by 
Appendix L to the Building Code ; and 

Vu:1 t"_1il~tl~r: 

(f) 

	

Light and ventilation standards . An owner of property shall : 

(1) 

	

Provide evefyeach habitable 

	

spy with at least one window or skylight 
facing directly to the outdoors. The minimum total window area, measured 
between stops, for 

	

each such space shall be ten 
percent of the floor space of the room. Whenever walls or other portions of 
structures face a window of any such room and-saeh light-obstructing 
structures are located less than three feet from the window and extend to a 
level above that of the ceiling of the room, sttch -a_the window shall not be 
deemed to face directly to the outdoors and shall not be included as 
contributing to the required minimum total window area. Whenever the only 
window in a room is a skylight-type window in the top of st-teh_the room, the 
total window area of stteh_the skylight shall equal at least 15 percent of the 
total floor space of stteh_the room. For purposes of this section, a sliding 
glass doors shall be considered equivalent to a windows; 

(2) 

	

Provide B 

	

each habitable space with at least ane window or skylight that 
can be opened easily, with a total openable window area in each such space 
equal to at least 40 percent of the minimum window area size or minimum 
skylight size, as required; or, where the Construction Code does not require 
windows, provide an approved ventilation system; and 

(3) 

	

Provide each bathroom and toilet eerripartrri"room with facilities meeting 
the light and ventilation requirerrientsstandards for habitable foemss_,paces, 
except that no window or skylight shall be_is required in an adequately 
ventilated bathrooms- and or toilet rooms equipped with an approved 
ventilation system, 
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(g) 

	

It is an affirmative defense to a-prosecution of an owner for violation of this 
section that (i) the premises concernedproperty is the site of new construction and 
reasonable and continuous progress is being made to complete the construction-, .- (ii) with 
respect to subsections (d)(3), (Q4),1~{-8-) and (9d)(7) through 

	

of this section., that 
(A) the applicable utilities were disconnected from the premises ifby or at the instruction 
of the owner, _who was legally authorized to cause the termination of utility service to-art 
applicable rental unit-because of non-payment of rent. ., and (B) the tenant did not pay the 
utilities directly to the utility company, and (C) the premises otherwise were in substantial 
compliance with this division-, or (iii) the substandard eonditionviolation was not capable 
of discovery by the owner upon reasonable investigation or inspection . 

Sec. 10-3464. 

	

Responsibilities of occupant . 

(a) 

	

An occupant, 
the occupant's control, shall: 

with %jejyj to any portion of a building under 

(1) 

	

Keep the premises free from rubbish, garbagerefuse and other conditions 
that wouid 

	

encourage infestation oft insects, ectoparasites, rodents 
or posts-, 

3) 

	

'nstallor rodents ; 

(2) 

	

Install in accordance with applicable codes and laws an 

	

plumbing fixtures, 
heating equipment, electrical equipment, and mechanical equipmentthafthe 
occupant supplies, in accordance with applicable codes and laws,-and 

supplied by the occupant - and 

(3) 

	

Not alter the property so as to create a violation of this divisi 5nCode. 

(b) 

	

With respe 

	

to single-family residential buildi 

	

, ifthe-o~ 
showst 

	

the building was treated to eliminate insects, ectoparasites, and rodents and 
other pe 

	

by a duly licensed exterminator within either (i) two weeks before the date the 
resident took occupancy; or (ii) the preceding six months if there has been more than one 
residential lease during the preceding six months, theit-the resident of the buildi ng shall 
restructure is responsible for keeping the interior of the buildi 	free from insects, 
ectoparasites, and rodents-aid-other posts . 

Sec. 10-3+65 . 

	

Retaliation against residents prohibited. 
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Alt is unlawful for an owner or 

	

i 

	

manager 
of a ,pronto retaliate against a resident for reporting potential violations of this division . 
Without limitation of the foregoing, the actions constituting retaliation set forth in 
92 .05-7Subchaoter H of theChapter 92, Texas Property Code, as may be amended from 
time to time, are hereby incorporated by reference and shaft-constitute events of retaliation 
under this section. 

Sec. 10-3466. 

	

Enforcement of minimum standards. 
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Upon discovery of a violation of this division, the 

	

building 
ards official may issue 

	

' ' 

	

' 

	

' 

	

to the violator, - 

(1) 

	

A criminal citation enforceable in municipal court. 
provided that the violation remains after the 

building standards official has issued to the violator a written warning 

	

e 
affording a 

reasonable opportunity to cure the violation, 

	

, 

2) 

	

An administrative citation or summons issued pursuant to article XVIII of this 
ch, 

	

apter. 

:I ::::: 

. ._i_Q(__Q_____M_ . ._____ .__ .__~__ 

	

" " 1~l'tl~l'll _I~~ll~l~l~ll~'!iai~Jl!t:1! .Il~~lalrl"J~N.'~~C~~II~Pr I~~I~IC~I"M1~I~<111H~1 ""1 " 

:IRi"r nEL"IRR " 1 "r. 



e rr_I~w~r_r~a 
"l"Ill"11"lill~l " 

I wba l . "h7(7ti"\"(.Il" 

"1 "Q 

of this Gedt-7 
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Secs.10-353367--10-369370. Reserved . 

DIVISION 45 . DANGEROUS BUILDINGS 

Sec. 10-3671 . 

	

Dangerous buildings defined existence unlawful . 

_ - 

	

_ - -------- 116009 

------ 

	

_ 

	

: 

	

_ !![!!t!P_!7!~!~S _ 
ut:rar : a:mtrumnmnOirW:t.:r. 

(1) 

	

A building with walls or other vertical structural members that list, lean, or 
buckle in excess of one-quarter inch of horizontal measurement for each foot 
of vertical measurement ; 

(2) 

	

~A building with thirty-three percent or more damage ordeterioration of tlfieits 
supporting members, or 581 Uft percent or more damage or deterioration of 
theits non-supporting members or outside walls or coverings ; 
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(54) 

	

Parts- that-areA building with a part not properly attached so that fhegthe 
may fall on or otherwise injure occupants of the building or members of the 
public or property; 

(fi5) 

	

to building with light; or air or sanitation facilities that-are-inadequate to 
protect the ' , 

	

general health and wetfaresafet~r of the 
struettrre-s buildina's occupants 

	

' 

	

; 

(~6) 

	

A building with unsafe or defeettve-electrical wiring, 

_W1101 

	

._W 

	

III __III 111 

	

'11' 

" 

	

. " 

(7) 

	

A building with unsafe natural gas piping or eauipment- 

(8) 

	

A vacant building, regardless of its structural condition, that has been 
unsecured for more than seven days (which days_ need not be consecutive) 
in any thirty-day period ; 

(9) 

	

Even if secured from unauthorized entry, two or more vacant buildings under 
common ownership situated near one another_ in a manner as to allow 
criminal acts to be shielded from public view; 

(10) 

	

An overcrowded dwelling unit or congregate living facility ; 

(11) 

	

A pool or other aquatic structure not enclosed as required by chapter 43 of 
this Code, and 

(12) 

	

A property with a condition causing the building to be unfit for human 
occupancy and a danger to the public health, safety, and welfare . 
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."ar - --- ---- - ------- - - --------- - aa.M&.Mu«..i 1iau4LRWj.c iqu.n 

(qb) 

	

It shall be_is unlawful for any person-to knowingly 

	

nfto allow or stiffer any 
under thate person'o- be -e y- ° --- - - ~ropei L s ownership or control t 

to constitute a dangerous building . The isstianee 
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Sec. 10-3672. 

	

Dangerous buildings declared nuisances. 

(c) 

	

It is unlawful for a person to occupy, or to let to _another person for 
occupancy, property that has been ordered vacated pursuant to this article . 

All dangerous buildings 

	

' 

	

are hereby declared to be 
public nuisances and shall be vacated, secured, repaired, removed, or demolished as 
heretna e provided 

	

by this article . or otherwise abated 



i"ij"" lililiFm 

Sec. 10-373. 

	

Duty of city employees to report dangerous buildings. 

It is the duty of each city employee whose job responsibilities include the 
enforcement of any aspect of this Code, the Construction Code, or the Fire Code to report 
to the 3-1-1 Houston Service Helpline the existence of a property that reasonably appears 
to be a danaerous building 

C-of 

-a . _ -a' 

	

.
.-------- -_------ 

-. 
--------- - _-

_ !"Im _ _ 
WINK7"1"Ill"Illl" 
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10-374. Administrative hearing. 

(a) 

	

If a property other than a dwelling is in violation of this division, the building 
official shall schedule a public hearing before the hearing officer to present evidence of the 
violation and to request an 

	

relief authorized b 

	

this article. 

(b) 

	

If a dwelling is in violation of this division, the neighborhood protection official 
shall schedule a public hearing to present evidence of the violation_ and to request any 
_relief authorized by this article . The hearing shall be scheduled before the commission 
unless the commission is unable to conduct the hearing on a date and at a time reasonably 
necessary to protect the health and safety of any occupants of the property or of the public 
in general in which case the hearing shall be scheduled before the hearing officer. 
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. led below . 

Sec. 10-368375. 

	

P4aearding .Public notice of dangerous buildings . 
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(a) 

	

If pursuant to this article the hearing effieiafofficer or the commission finds 
that the 

	

titlding--is a property constitutes a dangerous building and ' 
, 

	

, 
that its occupancy is reasonablv lik~to result in an iniury to or the illness of a 

ucture or in Brother conspicuous places 
' 

	

, or words substantially similar thereto, stifficient to be visible from the nearest 
public street at least two copies of a brightly colored placard, the text of which shall be in 
a typeface no smaller than 28 points and include the following: 

THE BUILDING OFFICIAL [ORTHE NEIGHBORHOOD PROTECTION OFFICIALI 
CITY OF HOUSTON POSTED THIS NOTICE ON 

1 20 

	

3 
AT 

	

m. 

THIS BUILDING HAS BEEN FOUND TO BE A DANGEROUS BUILDING; 

ing, the building standards official shall order-4hatpost on the eitq- 

	

.mar 

*d)--,.- AND ITS OCCUPANCY IS 
REASONABLY LIKELY TO RESULT IN INJURY OR ILLNESS . 

NO LATER THAN 48 HOURS AFTER THE POSTING OF THIS NOTICE, ALL 
PERSONS MUST VACATE THIS BUILDING AND NOT LATER T' I 

	

RE-ENTER. 

TIVE 48 HOURS AFTER THE TIME -E)FPOSTING ANE 

(b) 

	

If pursuant to this article the hearing effi 
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PERMITS . 

Mo 

	

1"d M4 K 

IT IS A VIOLATION OF MUNICIPAL LAW TO ALTER OR REMOVE THIS NOTICE. 

Each placard also shall include the date and time of its posting by the building standards 
official . 

hearrrrgofficer or the commission finds that a property constitutes a dangerous building and 
presents a serious and immediate hazard, instead of posting the placard required by 



srtbsection-(a) of this section; the building standards official shall order thft2j 
t*tre-a-notteestru_cture o r in io thercons 
of. wort#s-substaf ttaff 
street at least two _co yes of 
typeface no smaller than 28 points and include the following: 

TH E BUILDING OFFICIAL IOR THE NEIGHBORHOOD PROTECTION OFFICIALI 
THE CITY OF HOUSTON POSTED THIS NOTICE_ ON 

20 ____ 

	

AT 

	

. m. 

THIS BUILDING HAS BEEN FOUND TO 
PRESENT A SERIOUS AND IMMEDIATE HAZARD TO HUMAN LIFE. 

ENTRY INTO THIS BUILDING IS PROHIBITED, EXCEPT (1) BY AUTHORIZED 

ENTE TLIIS BUILDING EXGr" - OR (2 

	

PERSONS AUTHORIZED BY THE 
BUILDING OWNER 

wiar"~.rwJrr~sr~r"rr~"r,u~rrc w"~ "wwf"MEMI~"lsl l~ 
"1110=61:48K .Q 

THE CITY HAS ISSUED ALL REQUIRED PERMITS. 

s i"°edent t 

	

"~ Ip aces visible from the nearest public 
irightly colored placard, the text of which shall be in a 
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T IS A VIOLATION OF MUNICIPAL LAW TO ALTER OR REMOVE THIS NOTICE . 

Each placard also shall include the date and time of its posting by the building standards 
official . 

(c) 

	

No person shall occupy, let to another person for occupancy, or otherwise 
make available for use by any person a property if the occupancy or use violates the terms 
of a placard placed by the building standards official pursuant to this section. 

L~~Y~rn nwl" n f~rw1Te, fSr -f-"r- ft1T\f f%C Uf%1 IGITf%Kl KIrl "i 

(d) 

	

It shall be unlawful to remove a placard to which this section refers except 
upon the written instruction of the building standards official who posted the placard, which 
instruction shall not be issued unless the condition(s) that caused the placard to be posted 
has been abated. 
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notice of compliance. 
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section. 
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Secs.10-398376--10-X8380. Reserved . 

DIVISION 6. SECURING A V 

	

NTSUBSTANDARD OR DANGEROUS BUILDING 

e 

this Godt-, 
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Unless otherwise provided by this article, a person other than the building standards 
official causing a building to be secured must obtain a permit from the code enforcement 
branch of the planning and development services division of the department of public 
works and engineering . The application for and administration of the permit shall be 
handled as prescribed by section 105 of the Building Code . The fee for the permit 
whether original or renewal, is $190 .00 . 

Secs.10-X383--10-38390. Reserved . 

Sec. 10-381 . 

	

Authority of building standards official to secure and notify . 

The buildina standards official shall cause to be secured a vacant building that in 
the sole but reasonable judgment of the building standards official appears to be (a) in 
violation of division 5 of this article and (b) capable of being secured by a means and at an 
_expense reasonably proportionate to the threat to human health or safety presented by the 
vacant building . After securing such building, the building standards official shall comply 
with Section 214.0011, Texas Local Government Code. A hearing conducted pursuant to 
this division shall be conducted by the hearing officer. 

Sec . 10-382. 

	

Permit to secure; fees. 

DIVISION 7. EMERGENCIES 

__ .
.W-,I 

a_ 

	

_ 

	

__ 

	

iia#i"iiiiiiii"iwii&;ii "Riiiiii Mi iayjj"i i~ 
u 
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Sec. 10-391 . 

	

Definitions. 

In this division, "corrective action" means any one or more of the following : 

(1) 

	

Ordering the property vacated* 

(2) 

	

Repairing all or pal of a structure or other fixture on the property;, 

(3) 

	

Demolishing a structure orother fixture on the property, specifically including 
a vacant building not capable of being secured by a means an at an 
expense reasonably proportionate to the threat to human health or safety 
presented by the building ; or 

(4) 

	

Taking any other action reasonably calculated to alter the condition so that 
it no longer constitutes a serious and immediate hazard-, 
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provided that all corrective action shall be reasonably proportionate to the threat to human 
health or safety presented by the hazard . 

.10-392. 

	

, 

	

Immediate corrective action. 

(a) 

	

If after an investigation appropriate to the circumstances t 
andards official concludes that a condition of a property constitutes a serious and 

diate, hazard, the building standards official, as soon as reasonably possible, shall 
confer with the hearing officer regarding the condition . The conference may be in person, 

elephone, or by electronic means but will not constitute a proceeding within the 
epning of this article . The conference may be ex carte. 

(b) 

	

If, as a result of the conference to which subsection (a) of this section 
the building standards official and the hearing officer agree that the condition constitutes 
a serious and immediate hazard, as soon as reasonably possible the building standards 
official, at the city's expense, but without the necessity of prior notice to any per 
cause corrective action to be taken so that the condition no longer constitutes a serious 

immediate hazard. 

(c) 

	

As soon as reasonably possible after the conclusion of the conference to 
which subsection (a) of this section refers, the hearing officer shall memorialize the date 
and time of the conference ; the circumstances as described during the conference by the 
building standards official ; whether the building standards official and the hearing 
agreed or disagreed that the condition constituted a serious and immediate h 
the reasons for the agreement or disagreement, as understood by the hearing officer. The 
memorialization may be typed, handwritten, or in electronic form and shall be preserved 
in the records of the hearing officer. The hearing officer promptly shall provide a copy o 
the memorialization to the buildinq standards official . 

Sec. 10-393 . 

	

Notice to vacate . 

If the building standards official orders that a property be vacated pursuant to this 
division, he shall post on the property a placard whose contents and manner 
shall not va[y materially from that prescribed by section 10-375(b) of this Code. 

Sec. 10-394. 

	

Notice of Corrective Action, hearing. 

(a) 

	

Pursuant to Section 214.002, Texas Local Government Code, before the 
fifteenth day after the last day on which the building standards official takes corrective 
action as authorized by this division, the building standards official shall give a Notice o 
Corrective Action to the owner and to any mortgagee of the property in the manner 
described in Section 21TOO11(c), Texas Local Government Code. The Notice o 
Corrective Action shall include the following : 
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(jj 

	

The date on which the building standards official issued the Notice o 
Corrective Action: 

- U5 

An identification of the property that was the sub'ect of the corrective action 
ich identification need not be a legal description ; 

(4) 

	

ALk goad-faith estimate of the funds expended by the city to take the corrective 
action . 

A statement that the gily S? intends to impose a lien aga -nst the property in an 
amount equal to the funds expended by the city to take the corrective action 
which lien shall be imposed in the manner described in subsections (d)=(i) 
of Section 214.0015, Texas Local Government Code* and 

of description of 
the corrective action taken and the dates of the action 
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(6) 

	

A statement that any owner or mortgagee of the property may file with the 
building standards official (whose address shall be included in the notice) a 
written request for an administrative hearing regarding the corrective 
which request must be received by the building standards official wit 
days after the day on which the building standards official issued the Notice 
of Corrective Action, and that, in the absence of such a request for hearing: 

a. 

	

The corrective action will be deemed to have been duly authorized 
this division ; and 

b . 

	

The city will make a final calculation of the finds expended by 

	

city ity 
to take the corrective action and impose the lien to which subsection 
(a)(5) of this section refers . 

(b) 

	

No later than thirty days lafter the building standards official's re 
reguest to which subsection (a)(6) of this section refers, the building standards official shall 
give a notice of hearing to the owner and to any mortgagee of the property in the manner 
described in Section 214.0011(c), Texas Local Government Code . The notice of hearing 
shall include the following information: 

(1) 

	

That a hearing will be held on a stated date and at a stated time and place, 
which date shall be as soon as reasonably possible but in any case no later 
than ninety days after the day on which the building standards official 
receives a request to which subsection (a)(6) of this section refers : 

That the hearing will be held before a panel of the commission to consider whether the corrective action was dulv authorized by this division, and 



(3) 

	

That any person having a legal interest in the property (as evidenced by the 
operty records of the county in which the property is located) may 

appear in person, may be represented by an attorney, may present 
testimony and other evidence, and may cross-examine all witness 

(c) 

	

A panel of the commission shall conduct the hearing to which subsection (b) 
of this section refers . 

(1 

	

If the hearing is a record proceeding, the hearing shall be recorded by 2 
court reporter certified by the Texas Court Reporters Certification Board. 

? J-ThiWhe he 

	

e postponed once for good cause shown ; the existence W 
of "good cause" shall be determined by the commission panel in the exercise 
of its sole but reasonable discretion . 

(3) 

	

If no person having a legal interest in the property appears before the= 
commission on the date and at the time for which notice was given, the 
commission shall proceed with the hearing, and building standards official 
shall present the evidence . 

(4) 

	

After consideration of the evidence presented at the hearing, the commission 
shall issue a written order, the substance of which order shall be limited to 
the following : 

A statement of the date, time, and place of the hearing and of the 
authority pursuant to which the hearing was conducted : 

A list of all persons who attended all or part of the hearing, to the 
extent known by the commission ;, 

C. 

	

A general description of the evidence considered bv the commission: 

d . 

	

A declaration of whether the corrective action was duly authorized 
this division ; and 

e . 

	

If the commission has declared that the corrective action was duly 
authorized by this division, a declaration of (i) the city's right to impose 
the lien to which subsection (a)(5) of this section refers a 
amount of the lien . 

Secs. 10-433394--10-440. 

	

Reserved. 

Page 57 of 61 



From ARTICLE IV. HOUSTON MULTI-FAMILY HABITABILITY CODE : 

.10-156. Powers and duties of building official . 

(a) 

	

Except for applicable provisions of the Fire Code incorporated herein by 
reference, the building official has primary responsibility for the enforcement of this 
Habitability Code. 

( ,pb) 

	

With regard to MFRBs only, the building official has powers and duties equal 
to and concurrent with the health officer for the enforcement of seetions 43-18 through 4-3-
20 and seebon 43-2-%~er 43 of this Code (which pfovisjont-pertains to swimming 
pools) . 
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Added to 

	

Chapter 28 MISCELLANEOUS OFFENSES AND PROVISIONS 
ARTICLE 1. IN GENERAL: 

8-26. Alteration or removal of public notices . 

R shall be unlawful for any person to alter or to remove any order, notice, o 
laced by a city employee pursuant to this Code. 
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From Chapter 34 POLICE AND FIRE PROTECTION 
ARTICLE 11 . POLICE DEPARTMENT: 

Sec. 34-21 . Created; general duties . 

There is hereby created a police department, which together with its officers and 
employees, is charged with the duties of preserving the public peace; detecting and 
preventing crimes ; arresting violators of the law; protecting the rights of persons and 
property; preserving the peace at all public meetings and public places ; preventing and 
removing, whenever possible, all nuisances on or in the streets, highways, alleys, waters, 
and all other places ; regulating and controlling vehicular and pedestrian traffic on the 
streets and alleys ; investigating traffic accidents and determining the cause and 
responsibility for such accidents ; enforcing the Texas Penal Code; enforcing the penal 
ordinances of the city, and performing and discharging such other duties as are herein or 
which may hereafter be imposed upon it or them or any of them by the laws of the state, 
by the ordinances of the city, by the mayor or by the city council. 
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