
AGENDA - COUNCIL MEETING - TUESDAY - SEPTEMBER 30, 2008 - 1:30 P. M. 
COUNCIL CHAMBER - SECOND FLOOR - CITY HALL  

901 BAGBY - HOUSTON, TEXAS 
 
 
 

PRAYER AND PLEDGE OF ALLEGIANCE - Council Member Lawrence 
 
 
 
1:30 P. M. - ROLL CALL 
 
 
 
ADOPT MINUTES OF PREVIOUS MEETING 
 
 
 
2:00 P. M. - PUBLIC SPEAKERS - Pursuant to City Council Rule 8, City Council will hear from 
members of the public; the names and subject matters of persons who had requested to speak at the 
time of posting of this Agenda are attached; the names and subject matters of persons who 
subsequently request to speak may be obtained in the City Secretary’s Office 
 
 

 
5:00 P. M. - RECESS TO 6:00 P.M. 
 
 
 
HEARING - 6:00 P.M. 
 
1. PUBLIC HEARING on the proposal to establish a tax rate of $.63875/$100 of value for Tax Year 

2008 
 

RECONVENE 
 
 

WEDNESDAY - OCTOBER 1, 2008 - 9:00 A. M. 
 

 
DESCRIPTIONS OR CAPTIONS OF AGENDA ITEMS WILL BE READ BY THE 

CITY SECRETARY PRIOR TO COMMENCEMENT 
 
 
 
MAYOR’S REPORT 
 
 
 
9:00 A.M. - REPORT FROM CITY CONTROLLER AND THE CITY ADMINISTRATION REGARDING  

THE CURRENT FINANCIAL STATUS OF THE CITY including but not limited to, a 
revenue, expenditure and encumbrance report for the General Fund, all special revenue 
funds and all enterprise funds, and a report on the status of bond funds  

 
 

CONSENT AGENDA NUMBERS 2 through 37       
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MISCELLANEOUS - NUMBERS 2 through 4   
 
2. RECOMMENDATION from Director Finance Department and the City Controller to approve 

purchaser term sheet submitted by JPMORGAN CHASE BANK, N.A. relative to the issuance of 
City of Houston, Texas Tax and Revenue Anticipation Notes, Series 2008A  

 
3. RECOMMENDATION from Acting Director of Human Resources Department to approve an 

additional 365 day period for pay differential for employees called to active duty status during a 
time of war or state of emergency 

 
4. RECOMMENDATION from Acting Director of Human Resources Department for approval of the 

Holiday Schedule for Calendar Year 2009 
 
ACCEPT WORK - NUMBERS 5 through 6A    
 
5. RECOMMENDATION from Director General Services Department for approval of final contract 

amount of $1,040,501.01 awarded to STRUCTURE MANAGEMENT L.L.C. and acceptance of 
work by final payment to the surety, WESTERN SURETY COMPANY for Parks Master Plan - 
Burnett Bayland Park, WBS F-504A16-0001-4 - 4.32% over the original contract amount  
DISTRICT F - KHAN  

 
6. ORDINANCE appropriating $88,702.29 out of Water & Sewer System Consolidated Construction 

Fund as additional appropriation for Construction Contract with BOYER, INC (approved by 
Ordinance No. 06-0590; for 8/12-inch Water Line Installation and 24/30/36-inch Water Line 
Rehabilitation along Calumet, Westpark, Mid Lane and Westheimer, WBS S-000900-00A5-4, 
DISTRICTS C - CLUTTERBUCK; D - ADAMS and G - HOLM 

 
a. RECOMMENDATION from Director Department of Public Works & Engineering for approval of 

final contract amount of $5,032,899.24 and acceptance of work on contract with BOYER, INC for 
8/12-inch Water Line Installation and 24/30/36-inch Water Line Rehabilitation along Calumet, 
Westpark, Mid Lane and Westheimer, WBS S-000900-00A5-4 - 6.88% over the original contract 
amount - DISTRICTS C - CLUTTERBUCK; D - ADAMS and G - HOLM 

 
PROPERTY - NUMBERS 7 and 8     
 
7. RECOMMENDATION from City Attorney to deposit the amount of the Award of Special 

Commissioners, into the Registry of the Court, pay all costs of Court and withdraw the City’s 
objections to the award in connection with eminent domain proceeding styled City of Houston v. 
FVL, Ltd., a Texas limited partnership & Frost Properties, Ltd., et al., Cause No. 908,308; for 
acquisition of Parcels AY5-189, LY5-195 & LY5-194; for the BUFFALO SPEEDWAY PAVING 
PROJECT from W. Orem - W. Airport, WBS/CIP N-000619-0001-2-01-01 - DISTRICT 
D - ADAMS 

 
8. RECOMMENDATION from Director Department of Public Works & Engineering for condemnation 

of Parcel AY7-040, located at 1026 Blackhaw Street, owned by Joe L. Werner, Sr., for the PARK 
ROW ROAD PAVING PROJECT from State Highway 6 to Eldridge Parkway, WBS N-000723-
0001-2 - DISTRICT A - LAWRENCE 
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PURCHASING AND TABULATION OF BIDS - NUMBERS 9 through 11   
 
9. ARROW SERVICES, INC for Asbestos Abatement, Demolition and Site Clean-up Services for 

Police Department - $419,550.00 and contingencies for a total amount not to exceed $461,505.00  
Dangerous Building Consolidated Fund - DISTRICT F - KHAN 

 
10. CST ENVIRONMENTAL, INC for Asbestos Abatement, Demolition, and Site Clean-up Services 

for Police Department - $72,500.00 and contingencies for a total amount not to exceed 
$79,750.00 - Dangerous Building Consolidated Fund - DISTRICT H - GARCIA 

 
11. INLAND ENVIRONMENTS, LTD., for Asbestos Abatement, Demolition, and Site Clean-up 

Services for Police Department - $123,265.00 and contingencies for a total amount not to exceed 
$135,591.50 - Dangerous Building Consolidated Fund - DISTRICTS B - JOHNSON; D - ADAMS; 
E - SULLIVAN; H - GARCIA and I - RODRIGUEZ 

 
ORDINANCES - NUMBERS 12 through 37    
 
12. ORDINANCE AMENDING CHAPTER 12 OF THE CODE OF ORDINANCES, HOUSTON, 

TEXAS, relating to the Convention and Entertainment Facilities Department; containing findings 
and other provisions relating to the foregoing subject; providing for severability 

 
13. ORDINANCE AMENDING SECTION 116.2 OF THE CITY OF HOUSTON BUILDING CODE 

relating to hearings provided for by that section; containing findings and other provisions relating 
to the foregoing subject; providing for severability  

 
14. ORDINANCE authorizing the issuance of City of Houston, Texas Public Improvement Refunding 

Bonds, Series 2008A for the purpose of refunding certain outstanding General Obligation 
Commercial Paper Notes; authorizing the execution and delivery of a Paying Agent/Registrar 
Agreement, an Escrow Agreement and a Bond Purchase Agreement relating to such bonds; 
approving the use of a Preliminary Official Statement and authorizing the preparation and 
distribution of an official statement to be used in connection with the sale of the bonds; approving 
a Co-Bond Counsel Agreement and a Co-Special Disclosure Counsel Agreement, and other 
related and necessary agreements pertaining to the bonds; delegating authority to enter into such 
agreements and to approve certain other procedures and provisions related thereto; making other 
findings and provisions relating to the subject and matters incident thereto; and declaring an 
emergency 

 
15. ORDINANCE authorizing the issuance of City of Houston, Texas Tax and Revenue Certificates of 

Obligation, Series 2008B; authorizing the execution and delivery of a Paying Agent/Registrar 
Agreement and a Bond Purchase Agreement; approving the use of a Preliminary Official 
Statement and authorizing the preparation and distribution of an official statement to be used in 
connection with the sale of the bonds; approving a Co-Bond Counsel Agreement and a Co-
Special Disclosure Counsel Agreement, and other related and necessary agreements pertaining 
to the bonds; and delegating authority to enter into such agreements and to approve certain other 
procedures and provisions related thereto; making other findings and provisions relating to the 
subject and matters incident thereto; and declaring an emergency 

 
16. ORDINANCE authorizing issuance of City of Houston, Texas Taxable Pension Obligation Bonds 

Series 2008B; authorizing the execution and delivery of a Paying Agent/Registrar Agreement and 
a Bond Purchase Agreement; approving the use of a Preliminary Official Statement and 
authorizing the preparation and distribution of an official statement to be used in connection with 
the sale of the Series 2008B Bonds; approving a Co-Bond Counsel Agreement and a Co-Special 
Disclosure Counsel Agreement, and other related and necessary agreements pertaining to the 
series 2008B bonds; and delegating authority to enter into such agreements and to approve 
certain other procedures and provisions related thereto; making other findings and provisions 
relating to the subject and matters incident thereto; and declaring an emergency 

 
 



AGENDA - OCTOBER 1, 2008 - PAGE 4 
 
ORDINANCES - continued     
 
17. ORDINANCE approving and authorizing application to the DEPARTMENT OF HOMELAND 

SECURITY FEDERAL EMERGENCY MANAGEMENT AGENCY’S NATIONAL 
PREPAREDNESS DIRECTORATE for the assistance to Firefighters Grant Program; declaring 
the City’s eligibility for such grant; authorizing the Mayor or his designee to act as the City’s 
representative with authority to approve, accept, reject, alter or terminate grant funds awarded, 
and to apply for and accept all subsequent awards, if any, pertaining to the program  $936,000.00 

 
a. ORDINANCE appropriating $237,903.12 out of Equipment Acquisition Fund as the required 20% 

match for grant award from the DEPARTMENT OF HOMELAND SECURITY, assistance to 
Firefighters Grant Program for the Houston Fire Department 

 
18. ORDINANCE approving and authorizing Interlocal Agreements between the City of Houston and 

the TEXAS DEPARTMENT OF PUBLIC SAFETY, the METROPOLITAN TRANSIT AUTHORITY 
OF HARRIS COUNTY and FORT BEND COUNTY; for their participation in the Major Accessory 
Shop Enforcement/17 Grant  

 
19. ORDINANCE approving and authorizing first amendment to Second Lien Construction Financing 

Agreement between the City of Houston, Affordable Communities Development Corporation, and 
Capital One Community Development Corporation II to replace the property description 
(Exhibit A) in order to correctly identify the ten (10) lots to be developed under the agreement  
DISTRICT D - ADAMS 

 
20. ORDINANCE approving and authorizing contract between the City of Houston and BERING 

OMEGA COMMUNITY SERVICES, providing up to $2,273,000.00 in Housing Opportunities For 
Persons with AIDS (“HOPWA”) Funds, which amount includes a limitation on additional funding in 
the amount of $1,136,500.00, for the administration of a Tenant Based Rental Assistance 
Program, Short Term Rent, Mortgage and Utility Assistance Program and for Supportive Services  
DISTRICT D - ADAMS 

 
21. ORDINANCE approving and authorizing contract between the City of Houston and MEMORIAL 

PARK CONSERVANCY, INC for Park Development for the Parks and Recreation Department  
DISTRICT G - HOLM 

 
22. ORDINANCE relating to the Retail Water and Sewer Rates of Southern Water Corporation; 

setting a hearing to determine just and reasonable rates to be observed within the City of 
Houston; containing findings and other provisions relating to the foregoing subject; providing for 
severability - DISTRICT B - JOHNSON 
HEARING DATE - 9:00A.M. - WEDNESDAY- OCTOBER 15, 2008 

 
23. ORDINANCE approving and adopting updated ongoing Service and Assessment Plan for and on 

behalf of the LAMAR TERRACE PUBLIC IMPROVEMENT DISTRICT NO. 2 covering the period 
2008 through  2017 pursuant to Chapter 372 of the Texas Local Government Code - DISTRICT 
C - CLUTTERBUCK 

 
a. ORDINANCE appropriating $245,848.63 out of Fund 7508, Lamar Terrace Public Improvement 

District No. 2 Fund, for payment to SAINT GEORGE PLACE REDEVELOPMENT AUTHORITY 
pursuant to Ordinance No. 2003-0432 - DISTRICT C - CLUTTERBUCK 

 
24. ORDINANCE approving and authorizing contract between the City of Houston and OLSON AND 

OLSON, L.L.P. for Legal Services relating to preparation of new development ordinance changes 
necessary to implement the Urban Corridor Planning Process; establishing a maximum contract 
amount - $60,000.00 - General Fund - DISTRICTS C - CLUTTERBUCK; D - ADAMS; G - HOLM; 
H - GARCIA and I - RODRIGUEZ 

 
 



AGENDA - OCTOBER 1, 2008 - PAGE 5 
 
ORDINANCES - continued     
 
25. ORDINANCE approving and authorizing contract with JEFFERSON WELLS INTERNATIONAL, 

INC d/b/a JEFFERSON WELLS and contract with ACCRETIVE SOLUTIONS - HOUSTON, LP, 
for Professional Accounting and Financial Services for the Finance Department; providing a 
maximum contract amount - 2 years - $300,000.00 - General Fund 

 
26. ORDINANCE awarding contract between the City of Houston and CHARLOTTE J. WORD and 

ROBIN W. COTTON for Forensic DNA Consulting Services for the Houston Police Department; 
providing a maximum contract amount - 3 Years with two one-year options - $1,250,000.00  
General Fund 

 
27. ORDINANCE approving and authorizing Lease Agreement between the City of Houston and 

BECKER INDUSTRIES, INC for certain premises near George Bush Intercontinental 
Airport/Houston - DISTRICT B - JOHNSON 

 
28. ORDINANCE appropriating $1,922,000.00 out of Airports Improvement Fund and approving and 

authorizing Professional Engineering Services Contract between the City of Houston and 
CARTER & BURGESS, INC for Electrical Power Distribution System Evaluation for the Houston 
Airport System, (Project No. 634), WBS A-000557-0001-3-01 - DISTRICTS B - JOHNSON; 
E - SULLIVAN and I - RODRIGUEZ 

 
29. ORDINANCE appropriating $39,214,368.00 out of Airport System Consolidated 2004 AMT 

Construction Fund and $635,418.00 out of Airports Improvement Fund and awarding construction 
contract to MANHATTAN CONSTRUCTION COMPANY for Construction of Automated People 
Mover Phase 3, Packages 3 and 4 - APM Station and Secure Corridor at George Bush 
Intercontinental Airport/Houston, (Project No. 536L and 536M), WBS A-000354-0007-4-01; 
providing funding for contingencies relating to construction of facilities financed by such funds for 
engineering testing services, and for the Civic Art Program - DISTRICT B - JOHNSON 

 
30. ORDINANCE appropriating $151,881.50 out of Equipment Acquisition Consolidated Fund (1800); 

approving and authorizing Purchase and Sale Agreement between Webster and Barbara 
Beavers, Seller, and the City of Houston, Texas, Purchaser (the “City”), for 12,780 square feet of 
land and a 3,392 square foot building, more or less, more commonly known as 6401 East Tidwell 
Road, Houston, Texas for the Parks & Recreation Department for a purchase price of 
$150,000.00 and closing costs - DISTRICT B - JOHNSON 

 
31. ORDINANCE appropriating $2,198,815.00 out of Parks Consolidated Construction Fund and 

$8,000,000.00 out of General Improvement Consolidated Construction Fund as an additional 
appropriation and approving and authorizing first amendment to Construction Management-At-
Risk Contract (approved by Ordinance No. 2008-102) between the City of Houston and GILBANE 
BUILDING COMPANY for the Renovation to the Parks & Recreation Department Campus and 
Park, WBS F-0504D1-0002-4; providing funding for engineering and testing services, Civic Art 
Program, and contingencies related to construction of facilities financed by the Parks 
Consolidated Construction Fund and the General Improvement Consolidated Construction Fund  
DISTRICT I - RODRIGUEZ 

 
32. ORDINANCE appropriating $26,771.00 out of Solid Waste Consolidated Construction Fund as an 

additional appropriation and approving and authorizing first amendment to construction contract 
(approved by Ordinance No. 2008-0539) between the City of Houston and EAGLE 
CONSTRUCTION AND ENVIRONMENTAL SERVICES, L.P. for Underground Fuel Storage Tank 
Removal at Kelley Light Vehicle Maintenance Facility, WBS L-000052-0002-4; providing funding 
for contingencies relating to construction of facilities financed by the Solid Waste Consolidated 
Construction Fund - DISTRICT B - JOHNSON 
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ORDINANCES - continued     
 
33. ORDINANCE awarding construction contract to AAA ASPHALT PAVING, INC for the Police 

Academy Running Track, WBS G-HPD002-0001-4; setting a deadline for the bidder’s execution of 
the contract and delivery of all bonds, insurance and other required contract documents to the 
City; holding the bidder in default if it fails to meet the deadlines; providing funding for engineering 
and materials testing services, and contingencies relating to construction of facilities financed by 
the Police Special Services Fund - $517,000.00 - DISTRICT B - JOHNSON 

 
34. ORDINANCE appropriating the transfer of an amount not to exceed $100,000,000 from the 

Combined Utility System General Purpose Fund for Combined Utility System capital expenditures; 
declaring the Combined Utility System’s intent to reimburse the General Purpose Fund with bond 
proceeds 

 
35. ORDINANCE increasing the maximum contract amount for the agreement between the City of 

Houston and ITRON, INC for implementation of the Automated Meter Reading System for the 
Department of Public Works & Engineering, WBS S-000956-0002-5 - $3,500,000.00 - Enterprise 
Fund 

 
36. ORDINANCE appropriating $6,805,850.00 out of Street & Bridge Consolidated Construction 

Fund, $934,150.00 out of Water & Sewer System Consolidated Construction Fund, awarding 
contract to TOTAL CONTRACTING LIMITED for Neighborhood Street Reconstruction (NSR) 
455, WBS N-000387-0001-4, S-000500-0069-4, R-000500-0069-4; setting a deadline for the 
bidder’s execution of the contract and delivery of all bonds, insurance, and other required contract 
documents to the City; holding the bidder in default if it fails to meet the deadlines; providing 
funding for engineering, testing, project management, construction management, and 
contingencies relating to construction of facilities financed by the Street & Bridge Consolidated 
Construction Fund and Water & Sewer System Consolidated Construction Fund - DISTRICT 
D - ADAMS 

 
37. ORDINANCE granting to SAFETY KLEEN, INC, a Wisconsin Corporation, the right, privilege 

and franchise to collect, haul and transport solid waste and industrial waste from commercial 
properties located within the City of Houston, Texas, pursuant to Chapter 39, Code of Ordinances, 
Houston, Texas; providing for related terms and conditions - FIRST READING 

 
 
 
 

END OF CONSENT AGENDA 
 
 
 
 

CONSIDERATION OF MATTERS REMOVED FROM THE CONSENT AGENDA 
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MATTERS HELD - NUMBERS 38 through 40    
 
38. MOTION by Council Member Khan/Seconded by Council Member Green to adopt 

recommendation from Director Department of Public Works & Engineering for approval of final 
contract amount of $1,432,000.41 and acceptance of work on contract with D. L. ELLIOTT 
ENTERPRISES, INC for 12/16/20-inch service upgrades and grid extensions in the Greater 
Greenspoint Area, WBS S-000900-00A4-4 - 9.50% over the original contract amount - DISTRICT 
B - JOHNSON - TAGGED BY COUNCIL MEMBER JOHNSON 
This was Item 7A on the Agenda of September 24, 2008 

 
39. ORDINANCE amending Ordinance No. 2007-315 to increase the maximum contract amount for 

an Animal Shelter Feeding Services Agreement between the City of Houston and HILL’S PET 
NUTRITION, INC - $60,000.00 - General Fund - TAGGED BY COUNCIL MEMBER LAWRENCE 
This was Item 18 on Agenda of September 24, 2008 

 
40. ORDINANCE approving and authorizing applications and Budget Submissions to the Department 

of State Health Services (DSHS) for the following four (4) Public Health Services: (1) Tuberculosis 
Control; (2) Titles V, XX, & X - Family Planning Services (3) Immunization Program; and 
(4) Bureau of Nutritional Services for the WIC Program for the 2008-2009 contract period; 
authorizing the Director of the Health & Human Services Department to accept the initial funding 
and applicable contract change notices and expend approved funding as awarded; to accept any 
supplemental change notices during the grant period; declaring the City’s eligibility for such 
grants; authorizing the Director of the Health & Human Services Department to accept and 
expend such grant funds and to accept and expend subsequent awards, if any - $13,311,897.00  
Grant Fund - TAGGED BY COUNCIL MEMBER SULLIVAN 
This was Item 20 on Agenda of September 24, 2008 

 
 
 
 
 
MATTERS TO BE PRESENTED BY COUNCIL MEMBERS - Council Member Clutterbuck  first 
 
 
 
 
ALL ORDINANCES ARE TO BE CONSIDERED ON AN EMERGENCY BASIS AND TO BE 
PASSED ON ONE READING UNLESS OTHERWISE NOTED, ARTICLE VII, SECTION 7, CITY 
CHARTER 
 
 
 
NOTE - WHENEVER ANY AGENDA ITEM, WHETHER OR NOT ON THE CONSENT AGENDA, IS 

NOT READY FOR COUNCIL ACTION AT THE TIME IT IS REACHED ON THE AGENDA, 
THAT ITEM SHALL BE PLACED AT THE END OF THE AGENDA FOR ACTION BY 
COUNCIL WHEN ALL OTHER AGENDA ITEMS HAVE BEEN CONSIDERED 

 
 CITY COUNCIL RESERVES THE RIGHT TO TAKE UP AGENDA ITEMS OUT OF THE 

ORDER IN WHICH THEY ARE POSTED IN THIS AGENDA.  ALSO, AN ITEM THAT HAS 
BEEN TAGGED UNDER CITY COUNCIL RULE 4 (HOUSTON CITY CODE §2-2) OR 
DELAYED TO ANOTHER DAY MAY BE NEVERTHELESS CONSIDERED LATER AT THE 
SAME CITY COUNCIL MEETING 

 
 





























































Sec. 12-1 . 

	

Definitions . 

The following words, terms and phrases, when used in this chapter, shall have 
the meanings ascribed to them in this section, except where the context clearly 
indicates a different meaning : 

Applicant means a person who applies to the department for occupancy of 
a facility . 

Approved applicant means an applicant whose application for use of a 
facility has been considered and approved by the director, but who is not yet a 
licensee as herein defined. 

orga-nization- 

.1127. 

CHAPTER 12 
CONVENTION AND ENTERTAINMENT FACILITIES 

ARTICLE 1 . IN GENERAL 
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(2) 

	

Whose site is generally selected by competitive bid ; and 

Consumer show means an event other than a convention trade show or 
meeting, that is generally open to the public and usually requires an entrance 
fee. 

Convention, or trade show 

	

means a gathering that is 
conducted at the George R. Brown Convention Center of the members of an 
organization, or the practitioners of a specific trade er the employees of a speGif ;^ 
Eerporatien: 

(1) 

	

That is generally held at sites located in the United States or other 
countries on a regularly scheduled basis; and 

T-.1 

(3) 

	

Whose attendees 

	

e 

	

will, based upon the director's projection, 
occupy the requisite number of 400 er mere traGea 

	

hotel 
steeper-rooms in accordance with rules promulgated by the 

-r M director . 



Department means the convention and entertainment facilities 
department . 

Director means the director of the department, or any person designated 
by the director to perform any of the director's functions . 

Event means the particular any-type of function or activity for which a 
facility may-will be occupied , as described in the license agreement. 

Facility means the Jesse H . Jones Hall for the Performing Arts, the Gus S. 
Wortham Theater Center, or-the George R. Brown Convention Center, or the 
Theater District Outdoor Venues or any part or parts thereof. 

General admission or festival seating means ticketed, seated events in 
which seating is unassigned and available only on a first come, first served basis. 

Holiday means any day designated by city council as a holiday to be 
observed by the general closure of city offices. 

Licensee means an approved applicant who has entered into a license 
agreement and has submitted any required deposit(s) or paid the license Fe 
fee provided that the term shall not include any person whose license agreement 
has been terminated or cancelled . 

Meeting means an event other than a convention, trade show, or 
consumer show. 
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Properties means the facilities and the parking facilities . 

W. =V11 
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Parking facility means the Theater District Garage (formerly known as the 
Tranquillity Parking Garage and the Civic Center Garage), any of the George R . 
Brown Convention Center surface lots operated by the department, city parking 
lot C or H, the municipal courts parking lot, the Convention District Garage, or the 
Margaret Westerman City Hall Annex Parking Garage. 

Run of events means two or more consecutive events sponsored or 
promoted by the same person, occurring in the same facility, and consisting of 
the same subject matter, for which patrons must purchase separate tickets . 

Season of events means a series of events during any period between 
September 1 to August 31, for which multiple tickets are sold at one price for the 
series, entitling the purchaser to admission to at least four distinct events in the 
series over a period of at least six months , as determined by the director, 
provided that the season of events shall beis advertised as such, and all of the 
events shall occur in the same facility . 



Student event means an event at a venue other than the George R. Brown 
Convention Center 
GOFpeFate n4eetimn-g-held on a regularly scheduled school day between the hours 
of 8:00 a.m . and 12 :00 noon, or between the hours of 9:00 a.m . and 1 :00 p.m ., or 
between the hours of 10:00 a.m . and 2:00 p.m., at which at least 90 percent of 
the patro attendees are enrolled in elementary, junior high, or senior high 
schools. 

Theater District Outdoor Venues means Jones Plaza, Sesquicentennial 
Parks I and 11, Ray C . Fish Plaza, Root Memorial Square, or the Sabine-to-Blaylbi y 
Promenade, or any part or parts thereof. 

Sec. 12-2. 

	

Department created. 

There is hereby created the convention and entertainment facilit 
the city . 

Sec . 12-3. 

	

Director . 

The office of director of the convention and entertainment facilities department is 
hereby created . The director shall be head of the department and shall be appointed by 
the mayor and confirmed by the city council . 

Sec. 12-4. 

	

Former name ; references. 

To the extent that this Code or any other ordinance or any motion, resolution, 
contract or other document devolves duties upon the former civic center department or 
upon the employees or director thereof, then such references shall be construed to 
mean the convention and entertainment facilities department and the employees and 
director thereof. 

Sec. 12-5. 

	

Duties of the director. 

The director shall perform all duties and responsibilities as are required of him by 
law and such other functions, duties and powers as may be assigned to him by the 
mayor. Without limiting the foregoing duties, functions, powers and responsibilities, the 
director shall: 

(1) 

	

Be executive head of the department and have control, supervision and 
authority over all officers and employees therein in the performance of the 
duties of the department . 

(2) Direct, control and manage the properties, including the grounds 
surrounding them, and any other premises placed under his control by the 
mayor, and direct the improvement and maintenance thereof. 

s department of 



(3) 

	

Promulgate and enforce or cause to be enforced administrative rules and 
regulations governing the use, control and operation of the properties and 
any other premises placed under his control, including, without limitation, 
rules regarding the acceptance, review and approval of applications for 
occupancy, and the rental aRd -use of the properties . The rules and 
regulations shall not be inconsistent with applicable state, federal or local 
laws, rules and regulations. A copy of the rules and regulations shall be 
maintained for public inspection in the offices of the director and the city 
secretary. 

(4) 

	

Accept, review and approve applications for use of the properties, 
including the grounds surrounding them . 

(5) 

	

License 

	

the facilities and other city-owned property operated and 
managed by the department utilizing license agreements . 

(6) 

	

Manage all facilities and operations for 
department. 

rMITr_r. 
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parking assigned to the 

(8) 

	

Serve, or designate a person within his department to serve, as an ex-
officio member of the public parking commission authorized by article III of 
this chapter. 

Sec. 12-6 . 

	

Hearing. 

Sec. 12-7. 

	

Compliance with law required . 

Any interested person who is aggrieved by a decision made under this chapter 
regarding the rental use of the facilities or the parking facilities by the director may 
request a hearing by filing in writing a request for the hearing in the office of the director 
within ten days of the person's receipt of notice of the decision upon which the hearing 
is requested . The hearing shall be conducted informally by an impartial hearing officer 
under rules promulgated by the director . In addition to the appellant, any other person 
who has a direct interest in the matter shall be notified and, upon request, shall also be 
allowed to participate as a party to the proceeding . The director shall cause the hearing 
to be conducted and a written decision to be rendered within 20 days from the date of 
receipt of the request, unless an extension of time is granted by the hearing officer for 
cause . The decision of the hearing officer shall be final. 

(a) All licensees and other users of any of the properties, and their officers, 
agents and employees, shall comply with the applicable provisions of this Code, the 



Construction Code, the Fire Code, state and federal law, and the rules and regulations 
promulgated by the director . 

(b) The director, all other employees of the department and members of the City 
of Houston Police Department are hereby individually and severally authorized and 
directed for and on behalf of the city to notify any person who fails or refuses to comply 
with any applicable provision of law or of departmental rules and regulations to depart 
from any city property or building under the control of the department . Any such person 
who upon such notice fails to depart from any such property or building shall be subject 
to prosecution under section 30 .05 of the Texas Penal Code for criminal trespass in 
addition to prosecution for any other crime that he may have committed thereupon . 

Secs. 12-8--12-20 . Reserved. 

Sec. 12-21 . 

	

License agreement. 

ARTICLE 111 . LICENSINGRZNTAL OF FACILITIES 
DIVISION 1 . IN GENERAL 

The director, for the mayor and on behalf of the city, may execute written license 
agreements and any amendments thereto for the facilities and other city-owned 
propertV operated and managed by the department upon standard forms, including such 
terms, conditions and stipulations as the city attorney may approve . 

Sec . 12-22. 

	

General admission seating prohibited . 

General admission seating or festival seating is not permitted at any facility 
except upon express written permission of the director and shall be authorized only if 
the director determines that use of general admission will not result in a significant 
chance of injury to persons or damage to property. Except where permission for general 
admission seating or festival seating has been granted, the licensee shall issue a fixed 
number of tickets, each specifying the location of the attendee's seat by the seat 
number, the row in which the attendee's seat is located, and the section in which the 
row is located, which may not exceed the maximum seating capacity of the facility. The 
director may request that any licensee provide a certified ticket manifest to demonstrate 
compliance with this section . 

Sec . 12-23. City owned/sponsored events. 

The director may provide by rule for the use of the properties for city sponsored 
not-for-profit events, events hosted by the department, events hosted by other city 
departments and other events of sin;i!aF G 

	

that are determined by the director or 
the city council to merit an occupancy on terms other than are as generally provided in 
this chapter. Any such use shall be consistent with applicable laws and any covenants 
governing the city's use of the facility . Unless etherwise pFovided by the diFeGtOF, &Such 
uses shall be seGOndarv to GGRI 



subject to cancellation by the director if the director determines the cancellation to be in 
the best interest of the city . In establishing fees for such uses, the director shall 
endeavorseek to recover the lesser of the estimated license feerental rate for such 
occupancy or the city's operating costs for the occupancyL provided , whi^heveF is less. 
Hhowever, that the director may sponsor an event at no charge, if, in his reasoned 
judgment, the event will generate direct or indirect business for the department and the 
department is clearly identified as a sponsor for the event. 

~-qw~ .Ea". WAM=zrzWyrrJMrMarric; 
_ 
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Secs.12-2524--12-30. Reserved. 

DIVISION 2 . LICENSERIEN
"
TAL PROVISIONS 

Sec. 12-31 . Application. 

(b) The director shall review and approve an application unless: 

(2) 

	

The applicant is in default of a license agreement; 

(a) Any person who desires to occupy or have occupancy of any of the facilities 
for any purpose other than a convention or trade show shall make application to the 
director iR aRy faFm deemed aGGeptable-on a standard form in accordance with rules 
promulgated by the director, which shall require the provision of any information 
reasonably required by the director to make any determination necessary under this 

11 . . 

(3) 

	

The facility requested is unavailable upon the date or dates requested ; 

(1) 

	

The application is incomplete or any statement or information included 
therein is found to be materially false or intentionally misleading ; 

(4) 

	

Based upon the provisions of section 12-33 of this Code, the director has 
determined that the applicant is not entitled to occupy the facility 
requested ; 

(5) 

	

Based upon the schedule set forth in section 12-32 of this Code, the 
application was not timely submitted; 



(6) 

	

The applicant has for any other reason failed to demonstrate compliance 
with the terms of this chapter and applicable rules and regulations ; or 

(7) 

	

The proposed event will, in the director's determination, conflict either 
physically or practically with an event previously scheduled in the facility . 

(c) In accordance with the director's ruts and regulations, a single Gne 
application may be made for one or more a-season ef eveRts eF a rt events, and 
applications may be made for alternate dates for the same event . 

(d) If the application is approved, the director shall notify the approved applicant 
and advise the approved applicant of the requirements for entering into a license 
agreement and becoming a licensee . 

(e) If the application is denied, the director shall so notify the applicant in writing 
of the reasons therefor. If the director determines that the reasons for the denial are 
curable, he shall allow the applicant to amend and resubmit the application, without 
payment of an additional application fee. 

Sec. 12-32. Advance booking periods. 

(a) An application for an event of any type at the George R . Brown Convention 
Center may be submitted no sooner than the time prescribed in the applicable rules of 
the director. 

(b) For facilities other than the George R . Brown Convention Center: 

(1) 

	

An application for a season of events, for a run of events in a season of 
events or for a run of events that is not part of a season of events may be 
submitted no sooner than the time prescribed in the applicable rules of the 
director . 

(2) 

	

An application for any other event may be submitted no more than 450 
days before the first proposed date of the event . 

I Sec . 1033 . Contract jCi4oladegqAianiage"deposit. 

(a) Based upon information provided by the applicajn the ap 
information obtained from operators of other facilities, information obtained from other 
sources that are believed to be credible, and information contained in records of the 
department, the director shall use the following formula and table to determine the 
license agreement darn agnpcontract deposit that the applicant shall be required to 
furnish : 

Deposit Indicator = 5~7A + 3613 + 54C + 3D-+-3E 



In the above formula : 

(1) 

	

"A" represents the probability roof damage to a facility occasioned by 
acts of the applicant, his agents, employees, contractors, subcontractors, 
and patre attendees at the event. The director shall assign a numerical 
rating of the probability of damage to a facility from 04 to 5 , with 5 being 
the highest fn the rich of damage . 

	

rntirfr+ of 1 rep ro~ort~ +ho lnwest risk 

. In making the determination as to the numerical 
rating that the event should receive, the director shall consider : 

a . 

	

Damage 

	

or injury to-per-sens -that has resulted from 
the same event or similar events in the past at the facilities . 

Reports of Ddamage to- the ~c l~+ ~--or injury to persons that has 
r°°6~,;d-from the owners or operators of other same event ^r 
similar events __in the pact at othor venues ¬aeilifies the applicant ha s 
occupied 

c . 

	

Whether the event will consist primarily of a concert, sporting event, 
or other activity associated with an elevated degree of risk . 



(2) 

	

"B" represents the applicant's compliance history. The director shall assign 
a numerical rating from 04- to 5 to the applicant's history of compliance 
with the-applicable law, including but not limited to ordinances, rules, 
regulations and policies governing the--anyfacilityie& the ~~licant has 
previously occupied, particularly those ordinances, rules, regulations and 
policies that relate to the health and safety of the public or to the condition 
of the facilities . A rating of 04- represents consistent compliance with 
applicable IawsuEh ordinances, --,yes, regulation-s- and 

	

pe 
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(3) 

	

B"C" represents the applicant's creditj .which Tthe director shall rate 
' 

	

on a scale of 04- to 5 . A rating of _04- represents 
the best credit rating . In making a determination as to the rating that the 
applicant' ̂redit r^+;�n should receive, the director shall consider one or 
more of the following: 

a . 

	

Financial Rreports from the owners or operators of other facilities 
that the applicant has occupied . 



C . 

	

Financial reports or disclosures filed with a federal regulatory 
agency within the six month period preceding the submission of the 
application . 

The applicant's history of meeting financial obligations with the 
department. 

A report from at least one of the banks in which the applicant 
maintains a checking and/or savings account. 

(4) 

	

E-"D" represents the probability of incurring additional charges, including 
but not limited to equipment rental, in the fGrm Of charges foF addi 
time, Gharges for the usze of 

	

quipment of any type, OF GhaFges for use Of 
additional squaFe foGtage . The director shall assign a numerical rating on 
a scale of 0 to 5 . A rating of () represents the lowest probability of incurring 
additional charges. 

(b) The deposit indicator shall be applied to the following table to compute the 
amount of the damage deposit . 

Amount of 
Deposit 

0.00 
$1,000 .00 
$2,000.00 
14, 000.00 
imio,QQ-QODOYoio 

61-657-0 1 $8,000 .00 

Deposit Indicator 
9-10 

11-20 ?AgMi 
21-35 2-7-410 
36-50 

66-70 8 1 $10,000.00 

If the deposit indicator is greater than 8ZO, the director may determine that the 
applicant is not entitled to occupy the facility or may require a license agreement 
damage deposit in an amount greater than the amounts in the table above. 

(c) 

	

If additional information about an applicant comes to the attention of the 
director prior to an event, then the director may adjust the amount of the deposit to 
cover costs reasonably expected to be incurred during the event. 

Sec . 12-34. Priority of events; challenge. 

(a) Applications for use and occupancy of the Jesse H. Jones Hall for the 
Performing Arts or the Gus S . Wortharn Theater Center shall be processed on a first-
come-first-served basis and -.Aan amended application shall be treated as a new 
application for purposes of determining priority, if the amendment causes a change of 
any date or time of occupancy of a-the requested facility . 



(b) Where an applicant for use and occupancy of the Jesse H . Jones Hall for the 
Performing Arts or the Gus S . Wortham Theater Center submits an application that is 
subject to approval in all respects but for the fact that there is already an approved 
applicant for use of anylke requested facility at the same time, then the first approved 
applicant's requested licen eFental shall be challenged as follows : 

The director shall cancel the first approved applicant's requested 
licensefePtat if the director determines that the second applicant's 
proposed use will result in at least as much revenue to the department 
and will result in greater economic benefit to the community, provided that 
the second applicant, within ten days of notice from the director, proceeds 
to take the steps necessary to become a licensee for the purposes 
proposed in his application . 

(2) 

	

If the director determines that the economic circumstances specified in 
item (1) do not exist, then the director shall notify the first approved 
applicant that his right of occupancy has been challenged and that he 
must take the steps necessary to become a licensee for the purposes 
proposed in his application. Challenges shall be conducted in accordance 
with rules promulgated for that purpose by the director . 

Sec. 12-35 . Transition to licensee status . 

In order to become a licensee, an approved applicant must post any required 
damage deposit, provide proof of insurance in the amount required under regulations 
established by the director and pay or make a deposit toward the licenser,- ;far fee in 
accordance with the rules promulgated by the director ; then the approved applicant and 
the department shall execute a license agreement. 

Sec . 12-36. Cancellation by director. 

(a) The director may cancel an approved application in accordance with rules 
promulgated for that purpose in the event that the approved applicant fails to timely take 
any action that is necessary to become a licensee. In lieu of cancellation, the director 
may apply other remedies that are consistent with the terms of the director's rules and 
the license agreement . 

(b) The director shall cancel any license agreement if the event being promoted 
or sponsored by the licensee has been declared obscene within the community of 
Houston, Texas, by a court of competent jurisdiction . The director may cancel a license 
agreement or order an event closed if injury or damage to the facilities or the licensees 
or patrons thereof is imminent . 



(c) The director may cancel an event or order a licensee to close if the licensee 
does not use and occupy a facility or any specific portion thereof for the purpose 
described in the applicable license agreement. 

(d) The director may cancel a license agreement upon any failure of the licensee 
to observe any of the terms of the license agreement or upon failure of the licensee to 
make paymem(s) of his licenserentaf fee in a timely manner. 

(e) Where additional information about a licensee comes to the attention of the 
director, the director may reassess the licensee's damage deposit determination under 
section 12-33 of this Code. Based upon the reassessment and consistent with section 
12-33, the director may cancel the license agreement or require that the deposit amount 
be adjusted . 

ecs. 12-37--12-3$ . Reserved . 



Sec. 12-39. Refund for unused space or time. 

No refund will be made to a licensee if the licensee does not use all of the space 
or time contracted for pursuant to the license agreement or for the purpose described in 
the license agreement. 

Secs.12-4-1-40--12-45 . Reserved. 

DIVISION 3. LICENSE FEESRENTAL RATES FOR FACILITIES 

Sec. 12-46 . Definitions . 

The following words, terms and phrases, when used in this division, shall have 
the meanings ascribed to them in this section, except where the context clearly 
indicates a different meaning : 

err 

Event period means : 

Day, unless otherwise specified in the license agreement, with respect to 
occupancy of the George R. Brown Convention Center, means the period of time 
from 6:00 a.m . to 115:59 ap.m. and, with respect to all other facilities, means the 
period of time from 8:00 a.m. to 2:00 a.m . 

(1) 

	

Any period of six consecutive hours between the hours of 6:00 a.m . 
and 4:00 p.m . ; 

(2) 

	

Any period of eight consecutive hours between the hours of 8:00 
a.m . and 8:00 p.m . ; or 



(3) 

	

The period of ten consecutive hours between the hours of 4:00 p.m. 
and 2:00 a.m . during which a licensee conducts an event in a 
facility . 

Exhibit space charge means the license fee for exhibit space, which may 
be set at a per-event rate of $0 .5065 to $2.00 per net square foot--nult+ptied 

he total evhihit mane in ca--Pro feat 

Non-event period means: 

Gross ticket sales means that total dollar amount received from all tickets 
sold for all of a licensee's events, excluding any and all applicable taxes. 

Hour means a period of time greater than 30 minutes and less than 61 
minutes. 

License fee means the sum of all charges prescribed in this chapter for 
the use or occupancv of a facility . 

Net square footage means the total area of exhibit space, excluding 
istrat on, concession, lounge, aisle and cross-aisle areas. 

Non-event day means a day on which the event for which the facility is 
occupied is not being conducted but during which the licensee requires access to 
the facility in order to set up or break down for the event or perform other 
incidental activities . 

(1) 

	

Any period of six consecutive hours between the hours of 6:00 a.m. 
and 4:00 p.m . ; 

(2) 

	

Any period of eight consecutive hours between the hours of 8:00 
a.m . and 8:00 p.m . ; or 

(3) 

	

The period of ten consecutive hours between the hours of 4:00 p.m . 
and 2:00 a.m . during which a licensee does not actually conduct an 
event but requires access to the facility in order to set up, break 
down, or perform other incidental activities relating to an event. 



Tax-exempt rate means the license fee charged for non-exhibit space to 
the United States government State of Texas, their agencies and political 
subdivisions and organizations that are exempt from taxation under Section 
501(c)(3) of the Internal Revenue Code provided that the applicant must 
demonstrate to the sole satisfaction of the director that the applicant has a 
material role in the production of the event for which the facility is being licensed 
For example, the director will review the following criteria to make his 
determination : if the applicant is (i) financially at risk for the staging and 
production of the event (ii) executes contracts with the artists production 
companies, and other event service providers that may be required (iii) 
exercises significant control over the marketing campaign for the event including 
but not limited to, placing the advertising with various mediums and (iv) 
exercises significant control over ticket pricing and expenses 

	

An applicant 
whose role is primarily signing the license agreement in exchange for payment to 
allow another organization the benefit of a reduced license fee shall not qualify 
for_ the tax-exempt rate . 

Sec . 12-47. Ticket surcharge. 

(a) In addition to the rental fees specified in this division for occu pancy of the 
George R. Brown Convention Center, there is imposed a surcharge of not less than 
$1 .00 nor more than $2.00 per ticket for each event as determined by the director on 
the basis of the needs of the facility for maintenance operation and improvements 
The proceeds of the ticket surcharge for the George R. Brown Convention Center shall 
be deposited in the department's operating fund and shall be utilized for any lawful 
purpose relating to maintenance, operation or improvement of the George R Brown 
Convention Center as directed by the city council. that shall be oavable iR the folio i 

irnposed 
ee-of S5.08--e 
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(b) Surcharges within the same range and based on the same factors as those 
provided in subsection (a) of this section for the George R . Brown Convention Center 
are also imposed for occupancy of the Jesse H . Jones Hall for the Performing Arts and 
the Gus S . Wortham Theater Center in accordance with contractual provisions 
established between the city and operating companies using those facilities If any one 
or more of the agreements with the operating companies expires or is terminated the 
director shall implement the surcharge in accordance with rules that the director may 
prescribe for any facility for which no agreement has been reached . Proceeds from the 
surcharge, whether imposed contractually or by the director, shall be retained and 
utilized for backstage operation and maintenance theatrical equipment and depreciable 



capital improvements of the respective facilities and in accordance with the contract with 
I the operating company, if a contract exists . 

(c) As used herein, Tthe term "ticket" includes all forms of entry control utilized to 
impose a fee of any sort for admission to an event with the exception of registration fees 
for a convention, entry charges for seated meal functions a-Glass -;-h-event -or fees 
charged for other functions of l ike character) where admission is typ"Gally by Fegistiatien 
as determined by the director in his sole discretion . The surcharge shall be imposed in 
accordance with rules adopted by the director . In addition to any other deposits, the 
director may require a deposit for the anticipated surcharge and may require the 
licensee to use serially numbered tickets to ensure an accurate accounting of the 
surcharge . To the extent that the amount of the surcharge is subject to any tax or fee 
imposed by law, the licensee shall ensure that entry charges are adjusted or take 
whatever other action may be required to ensure that the director receives the full 
amount of the surcharge fee 

	

$0.50, as aPPIiGable) . 

I 

	

f~LThe financial officers of the city shall be given access to box office records, 
ticket receipts and all other documents reasonably required to verify the licensee's 

Sec. 12-48. 

	

Negotiation of rates . 

Whenever in this division rates are ma 

	

negotiable, a single figure license fee is 
stated , that amount, or the higher amount in a range of license fees shall represent de 
the maximum license fee a licensee may be chargedfate., aRd-t 

	

The director may, 
however, set or agree to lower the license fee under SeGtisp-sections 12-50 or 12-52 
(other than the tax-exempt rate) or any license fee under SeG#Gnsection 12-53fate, 
taking into account the following factors, provided that if the figures stated-ind+Gate a 
aRge of rates the director shall It-not-aGGEapt-less than the he miR-mmum stated fine -e will 
endeavor to recover the established license fee for such occupancv: 



(1) 

	

Level and degree of competition with other comparable facilities ; 

(2) 

	

Anticipated hotel occupancy tax revenues to the city ; 

(3) Estimated food and beverage expenditure by the licensee and/or 
attendees at the facility ; 

(4) 

	

Anticipated fees for 

	

beverage, telecommunications 
utilitiesy-service, audio-visual services , exhibitor booth cleaning , parking 
and other,.) related 

	

revenues to the department ; 
and 

(5) 

	

Economic benefit to the community. 

Sec. 12-49. 

	

License fees Rates for other areas. 

All other areas of the properties not assigned a license feerental-age by 
ordinance may be licensed Fented at rates negotiated by the director if he concludes that 
such occupancy will not interfere with other scheduled events and will not interfere with 
the maintenance of such areas. 

Sec . 12-50. Or.GupanGI Licensing of the Jesse H. Jones Hall for the Performing 
Arts . 

License fees'°ntal ^"arses for occupancy of the Jesse H . Jones Hall for the 
Performing Arts shall be as follows : 

LICENSERENTAL TABLE 12-50 
FOR THE 

JESSE H . JONES HALL FOR THE PERFORMING ARTS 
Class -ll Tax-
Exempt Rate Category 

Per event day for one 
presentation, performance or 
occurrence of one event] 

Glass4 License Fee 
10 DeFGent of Gross 
kket--sales; su 

f $3,700.0 $2,300.00 
2,871 .00 

$5,075.001 0 II : _ 

	

_ 

Per student event 

	

1, 10 "* $1,922 . 00 

	

1, i . . . . $3,144 .00 '. 

00.00 
$2,122 .00 



P
[ 

er non-event period 

	

8=~8.00 -- 

	

1,091 .00 $2,304 .00 

	

$10-22.00 
Additional events in same time 

	

N/A 

	

N/A 
period 
Addltlenal time P-1 I- . 

	

325:GO 

	

02-5:00 
Holiday premium 

	

1 1/2 times regular rate 

	

1 1/2 times regular 
rate 

All license feesr°^+ 	that are expressed in dollar amounts in the foregoing 
license rental table are for license agreements executed through and including July 31, 
20090. 

	

. On August 1 of 
each year +" , the rates shall increase by an amount equal to the percentage 
increase in the Consumer Price Index - All Urban Consumers for Houston-Galveston 
(CPI-U) for the preceding calendar year, provided that (I) if the CPI-U has not increased 
or if the amount of the percentage increase is less than one percent, then the license 
feesr°^+ 

	

shall nevertheless be increased by one percent, and (ii) further provided 
that if the CPI-U has increased by more than three percent, then the license feesreRtal 
rates shall nevertheless be increased by only three percent . The director shall annually 
calculate the effective license feesrates and make them available in his office upon 
request for public inspection . Each license agreement shall be subject to the license 
feesrentaf-rate that are+s in effect at the time of the execution of the license agreement 
pursuant to section 12-35 of this Code. 

Sec. 12-51 . Reserved. 

, : _ r a, 
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Sec . 12-52 . OGG oyLicensing of the Gus S . Wortham Theater Center. 

(a) Alice and George Brown Theater. License feesRentaa arges for 
occupancy of the Alice and George Brown Theater shall be as follows: 

LICENSERE" 

	

TABLE 12-52(a) 
FOR THE 

ALICE AND GEORGE BROWN THEATER 
I 

	

I Class 1 1 Tax-Exe 
Rate Category 

	

Glass4 License Fee 
Per event day (for one presentation, 

	

10 peFGent of gross 
performance or occurrence of one 

	

tiGket-sales, 	-te 
events 

	

$2,871 .002 , 300.00 
and maximum 

Per event period ffor one presentation, 

	

$5,075.0010, 

	

$2,122.00-1,700 .00 performance or occurrence of one 

	

of gFG6S tiGket sales 



eventl 

( 

	

Per student event 
Per non-event. . ._. . .._ 
Per non-event period 
Additional events in same time period 

( 
Additional time, per hour 
Holiday premium 

$2,700 .00 and 
tea-x-i ut~-of 

$1,922 .00474-0( :00 

	

935.007-50.00 
3 144_004 ,500.0 

	

1 373.001,1 00.00 
$2,304 .004-,494-.-00 $1,022.069--4 . 00 

N/A 

	

N/A 
325-.W 32-5:-00 

1 1/2 times regular 

	

1 1/2 times regular 
rate 

	

rate 

the Lilfe an 

	

oy 

	

ullen Theater shall be as follows: 

LICENSERIENTA L TABLE 12-52(b) 
FOR THE 

LILLIE AND ROY CULLEN THEATER 
Class 14 Tax- 

Category 

	

Qass4 License Fee 

	

Exempt Rate 
Per event day (for one presentation, 

	

$2,246 .00 

	

08.00 

	

$1,874.004-,000 :-00 performance or occurrence of one event,) 
Per event period (,for one presentation, 

	

1 997.004;600-89 

	

1 499.00400-00 performance or occurrence of one event) 
( Per student event 

	

873.00700-00 

	

873.00700:00 
Per non-event day 

	

1 248.00 

	

1 248.004-000:-00 
Per non-event period 

	

624.00000:-00 

	

624.00000:00 
( Additional events in same time period 

	

1/2 re ular rate 

	

1/2 regular rate 
( Additional time, peF heur 

	

324:00 

	

32-5-08 
Holiday premium 

	

1 1/2 times regular 

	

1-1/2 times regular 
rate 

	

rate 

All license feesrental Fates that are expressed in dollar amounts in the foregoing 
licenserenta-I table are for license agreements executed through and including July 31, 
20090. OR August 1 - 2000, tthe rates -shall ll-iREreas 

	

f9 

	

eFGent . On August 1 of 
each year +"mane;, the license feesrates shall increase by an amount equal to the 
percentage increase in the Consumer Price Index - All Urban Consumers for Houston 
Galveston (CPI-U) for the preceding calendar year, provided that (I) if the CPI-U has not 
increased or if the amount of the percentage increase is less than one percent, then the 
license feesreRt~� a;-*ate shall nevertheless be increased by one percent, and (ii) further 
provided that if the CPI-U has increased by more than three percent, then the license 
feesrental rate; shall nevertheless be increased by only three percent. The director 
shall annually calculate the effective license feesrates and make them available in his 
office upon request for public inspection . Each license agreement shall be subject to the 
license feesrentate that are+s in effect at the time of the execution of the license 
agreement pursuant to section 12-35 of this Code . 

-20- 



Sec. 12-53. OcGupa-nc. tLicensing of the George R. Brown Convention Center. 

(a) Convention, or trade show 

	

. For a convention; or trade 
show 

	

' 

	

, license feesof afges shall be determined are as follows : 

(1) 

	

Exhibit Space. For event days including exhibit space the license fee shall 
be the product of the applicable exhibit space charge multiplied by the 
greater of the projected net square footage as determined by the director, 
or the actual net square footage used . 

(2) 

	

Non-Exhibit Space. For event days not including exhibit space the license 
fee shall be determined as set forth in License Table 12-53(4) . 

(3) 

	

Non-Event Days. For non-event days the license fee shall be one half of 
the amount set forth in License Table 12-53(4) ; provided however, that a 
licensee whose event includes exhibit space shall be allowed one and 
one-half complimentary non-event days per event day up to a maximum of 
five complimentarv non-event davs . 

LICENSERIEN.TAL TABLE 12-53(4) 
FOR CONVENTIONS OR; TRADE SHOWS 

Space 
Each Exhibit Hall 
Any one Ballroom Section 
Any two Ballroom Sections 
A_II An-y-three Ballroom Sections 
Any one General Assembly Section 
Any two General Assembly Sections 

License FeeRate per 
Event Day 

$5,0001,60 8:-80_.00 
$2,0001,200.00 -
$4,00Q4-,-50G.00 
5 00027000.00 

$2,0 004-00 .00 
!30001,500.00 



All 

	

three General Assembly Sections 

	

$5,0002-,0-00.00 
Each Balcony Section 

	

750598.00 
Each Meeting Room Section 

	

$2250200.00 

.7-w- 

(1) - Rental Gh,arges 

	

ceRtat-Ghtarges shall be the greateF ef : 

Total 

	

` ar e, det°r°cd-as set 

	

Fffi 

(b) Consumer show4ass 1 eve 

	

. 

	

For a Consumer sho flass 1 
eVeRt, the license 

feesGarges shall be determined areas follows: 

(1) 

	

Exhibit Space. For exhibit space event days, the license fee shall be the 
product of the applicable exhibit space charge multiplied by the greater of 
the projected net square footage as determined by the director, or the 
actual net square footage used ; provided, however that the license fee 
shall not be less than the amount determined as set forth in License Table 
12-53(b) . 

(2) 

	

Non-Exhibit Space. For non-exhibit space event days the license fee shall 
be determined as set forth in License Table 12-53(b) . 

(3) 

	

Tax Exempt Rate 

	

The tax-exempt license fee for non-exhibit space 
events days shall be determined as set forth in License Table 12-53(b) . 

(4) 

	

Non-Event Davs. For non-event days the license fee shall be one half of 
the amount set forth in License Table 12-53(b); provided however, that a 
licensee whose event includes exhibit space shall be allowed one 
complimentary non-event day per event day up to a maximum of five 
complimentary non-event _days. 
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~ ~ percent V, gross 4IVT<L .iC V 
Ton percent of 
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U 
ro~ co 

_ Space 
Each Exhibit Hal l_. _ 
An one Ballroom Section 
Any two Ballroom Sections 
All Any-three Ballroom Sections 
An one General Assembly Section 
An two General Assembly Sections 
All 

	

three General Assembly Sections 
Each Balcony Section 
Each Meeting Room Section 

:..-.: ..,.: *42r: VIN ~ 

rrVIra 

LICENSERENTAL TABLE 12-53(b) 
FOR CONSUMER SHOWS LASS 1 GVENTS 

Tax-Exempt 
eeRate 

	

Rate per 
per Event Day 

	

Event Day 
$ 7,00057888.00 
3,0002,"089.00 $2,500.00 

$3,5)02- ,4W.00 $3,000.00 
4 0003;999.00 

	

$3,500.00 
$2,5022,4W.00 12,000-00 
3,5002!500.00 $2,500.00 
0003-080.00 $3,000 .00 
750509.00 500 .00 
250290.00 $200 .00 

.a~y_~ gyp 
PI 
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(cd) Meetings.C,a&& 4« anon+. License fees for a meeting a-C 
eharges-a e shall be determined as follows: 

(1) 

	

License feesRental G aaFge. Rental Ghar^-°The license fee for a meeting 
shall be determined as are set forth in LicenseReRtal Table 12-53(cd) . 

(2) 

	

Tax Exempt Rate. The tax-exempt license fee for a meeting shall be 
determined as set forth in License Table-12-53(c) . 

(3) 

	

Non-Event Days. For non-event days the license fee shall be one half of 
the amount set forth in License Table 12-53(c) . 

LICENSERSNTAL TABLE 12-53(cd) 
FOR MEETINGS CLASS ASS 111 EVENTS 

Tax-Exempt 
Rate per Event 

	

Rate per 
Space 

	

Day 

	

Event Dav 
Each Exhibit Hall 

	

$5,00047900.00 

	

3 500.00 
An one Ballroom Section 

	

$1,0005W.00 

	

500.00 
Any two Ballroom Sections 

	

11,5006-00-00 

	

750.00 
All A-r4y-three Ballroom Sections 

	

U.,000750.00 

	

1 000.00 
Each Balcony Section 

	

750408.00 

	

500.00 
Each Meeting Room Section 

	

2504-08.00 

	

( 

	

$200.00 

P-1 OFF PW W. 

_T_tt 

$3,000,00 
2, 000:-99 
209:00 
3; 840-09 
2;090:00 
2; 504-98 

_Tf 
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Secs .12-545--12-60. Reserved. 

Sec. 12-61 . 

	

Parking in the parking facilities . 

Sec . 12-62. 

	

Contract parking . 

11 210112 

DIVISION 4. PARKING RATES FOR PARKING FACILITIES 

Rates for use of the parking facilities shall be as provided in this division . 

(a) Subject to the provisions of section 12-64 of this Code, rates for unreserved 
noncontract parking shall be as follows: 

(1) 

	

Rates for contract parking in the Margaret Westerman City Hall Annex 
Parking Garage shall be an amount not to exceed $101 .62, plus any 
applicable sales tax, per month . 

(2) 

	

Rates for contract parking in the Theater District Garage shall be an 
amount not to exceed $145 .00, plus any applicable sales tax, per month . 

(3) 

	

Rates for contract parking in Lots C and H shall be an amount not to 
exceed $46.19, plus any applicable sales tax, per month . 

(b) Subject to the provisions of section 12-64 of this Code, the director is 
authorized to make reserved parking spaces available for an amount not to exceed 
$250 .00, plus any applicable sales tax, per space, per month. 

(c) The director, for the mayor and on behalf of the city, may execute written 
contractual parking agreements upon standard forms, including such terms, conditions 
and stipulations as the city attorney may approve . The director may agree to hold a 
number of parking spaces or an established rate in the parking agreement for a period 
not to exceed three years . The contractual rates established by the director shall include 
the uniform terms, conditions and rates under which contractual parking agreements will 
be entered into . The provisions of this subsection shall apply to all parking facilities that 
are operated by the department . 



(d) The director is authorized to extend reduced parking rates for use of the 
parking facilities to those non-city employees who are permanently assigned by their 
employers to work in city owned or operated office buildings and other city facilities . 

(e) The fees set forth in this section shall not be applicable to elected officials of 
the city or employees of the city who, consistent with city policies for personnel parking, 
are authorized to park vehicles in the parking facility while at work . Those persons shall 
be entitled to park in their assigned parking facility without charge, if the parking is 
incidental to the performance of their duties of office or employment. 

Sec. 12-63. 

	

Noncontract par 

par 
(a) Subject to the provisions of section 12-64 of this Code, rates for noncontract 
g shall be as follows: 

(1) 

	

For the Theater District Garage: 

At any time Monday through Friday, from 6:00 a.m . to 5:00 p.m., 
users shall be charged a rate to be established by the director 
between a minimum of $1 .39, plus any applicable sales tax, for 
each hour or fraction thereof, not to exceed $5 .54, plus any 
applicable sales tax, per day, and a maximum of $2 .77, plus any 
applicable sales tax, for each hour or fraction thereof, not to exceed 
$13.868-.34, plus any applicable sales tax, per day, per vehicle. In 
addition to the foregoing hourly rates, the director is authorized to 
establish special flat rates for parking in connection with events 
held during the foregoing hours and adjusted hours, if necessary. In 
determining whether to offer the special daytime event rate, the 
director shall take into consideration the event start time and the 
expected vehicle volume . 

b. 

	

At any time Monday through Friday, from 5:00 p.m. to 6:00 a.m . 
and all day on Saturdays and Sundays, users shall be charged an 
amount not to exceed $6.45, plus applicable sales tax, per day, per 
vehicle. 

(2) 

	

For the various George R. Brown Convention Center surface lots operated 
by the department, users shall be charged an amount not to exceed 
$13.86, plus any applicable sales tax, per 24-hour period, or any portion 
thereof, per vehicle . The director is authorized to set aside a number of 
parking spaces for use of the event operator's vehicles ; the privilege of 
such use is to be included without additional charge in the license 
agreement for occupancy of the George R. Brown Convention Center. 
Notwithstanding the foregoing rates, there shall be no charge to 
department employees assigned by the director to park in these lots . 



(3) 

	

For the Margaret Westerman City Hall Annex Parking Garage when 
operated by the department for event parking, users shall be charged an 
amount not to exceed $4.62, plus applicable sales tax, per day, per 
vehicle . 

(4) 

	

For Lot C, being that parking lot bounded by Memorial Drive, West 
Capitol, Buffalo Bayou, and Interstate 45: 

a . 

	

Monday through Friday, from 6:00 a.m. to 5:00 p.m., or any fraction 
thereof: Not more than $2 .77, plus any applicable sales tax, per 
day. 

Special events parking, Monday through Friday, from 5:00 p.m . to 
6:00 a.m ., with allowances for show times scheduled outside that 
period, and all day Saturday, Sunday, and holidays, or any fraction 
thereof: Not less than $1 .85, nor more than $2.77, plus any 
applicable sales tax, per day. 

(5) 

	

For Lot H, being that parking lot bounded by Memorial Drive, Interstate 45, 
and Sabine Street : 

a. 

	

Monday through Friday, from 6:00 a.m . to 5 :00 p.m ., or any fraction 
thereof: Not more than $2 .77, plus any applicable sales tax, per 
day, provided that no fee shall be imposed for persons serving as 
jurors in the municipal courts . 

b. 

	

Special events parking, Monday through Friday, from 5:00 p.m. to 
6:00 a.m ., with allowances for show times scheduled outside that 
period, and all day Saturday, Sunday, and holidays, or any fraction 
thereof: Not less than $1 .85, nor more than $2 .77, plus any 
applicable sales tax, per day. 

(6) 

	

For the municipal courts parking lot, being that parking lot bounded by 
Lubbock, Reisner, West Capitol, and Houston Avenue : 

a. 

	

Monday through Saturday, from 6:30 a.m . to 10 :30 p.m ., or any 
fraction thereof: $3 .00, which includes any applicable sales tax, for 
the first hour or any fraction thereof, and $1 .00, which includes any 
applicable sales tax, for each additional hour or fraction thereof with 
a maximum fee of $10.00, which includes any applicable sales tax; 
the maximum fee shall also be imposed for users who lose their 
time-in ticket . 

b. 

	

Special events parking for all day Saturday, Sunday or designated 
city holiday, or any fraction thereof: $2.50, which includes any 
applicable sales tax, per day . 



c. 

	

Municipal courts employees working evening or night time shifts : 
$0.50, which includes any applicable sales tax, per work shift. 

(b) 

	

For purposes of the foregoing rates, a holiday that falls on a weekday shall 
be treated the same as a Saturday or Sunday. 

(c) The rates provided in this section do not include in-and-out privileges, and 
the fee will be imposed for each time the vehicle is parked in, at or upon the facility . 

(d) The director is authorized to establish rules related to parking within the 
facilities as he may deem necessary. 

Sec. 12-64. 

	

Rate adjustments by director. 

(a) Wherever in sections 12-62 and 12-63 of this Code rates are stated as not to 
exceed maximum amount or the director is authorized to set rates within a range or 
offer special rates, the actual rate shall be deemed by the director . The director shall 
seek to establish rates in consideration of market conditions and with a view to 
maximizing the city's total recovery of revenue from the parking facilities . Without 
limitation, the director may offer incentives to encourage contract parking based on 
volume or new accounts. 

(b) The director shall ensure a copy of the current parking rates established 
pursuant to this subsection is maintained for public inspection in the offices of the 
director and the city secretary or is otherwise made available to the public 































































TO : Mayor via City Secretary 

	

REQUEST FOR COUNCIL ACTION 

SUBJECT: 

	

Construction contract with Manhattan Construction Company for 
Automated People Mover Phase 3, Packages 3 and 4 - APM Station and Secure 
Corridor at George Bush Intercontinental Airport/Houston (IAH); Project Nos. 
536L and 536M (WBS # A-000354-0007-4-01). 

FROM (Department or other point of origin): 

	

I Origination Date 

	

I Agenda Date 
Houston Airport System 

CTOR'S SIGNATURE : 

	

Council District affected : 

For additional information contact: 
Eric R. Potts 

	

°'fL 

	

,' 

	

- 

	

Phone: 

	

281-233-1999 
Adil Godiwalla 

	

281-233-1934 

F&A 011.-0 REV. 17/94 
7530-0100403-00 

SPECIFIC EXPLANATION: 

PROJECT SUMMARY: 

BIDS DATE: Bids were received on July 10, 2008, as follows: 

(1) Manhattan Construction Company 

	

$36,309,600.00 
(2) Brookstone, L.P . 

	

$45,173,352.00 

Category 

	

Page 

	

(Agenda Item 
#7 

	

I 

	

1 of 2 

September 18, 2008 

B 

AMOUNT & SOURCE OF FUNDING : 

	

~ Prior appropriations: 
CIP No. A-0354 .21 

	

$39,214,368.00 Arpt Syst Consolidated 2004AMT 

	

gy 

	

N/A 
Fd (8203) 

CIP No. A-0422.54 

	

$ 

	

635,418.00 Arpt Improvemt Fd (8011) 
Total 

	

$39,849,786.00 

PROJECT LOCATION : Terminals "A" and "B" at George Bush Intercontinental Airport/Houston (IAH). 

Date and identification of prior authorizing 
Council action : 
NIA 

RECOMMENDATION : (Summary) 
Enact an ordinance to award a construction contract to Manhattan Construction Company and appropriate the necessary funds to 
finance this project. 

PROJECT BACKGROUND : 

	

On February 15, 2008, Council approved a contract with W. W. Webber, LLC in the amount of 
$2,251,916.00 for Automated People Mover (APM) Phase 3, Package 1, which consisted of utility relocation necessary for the extension 
of the APM from Terminal "B" to Terminal "A". On April 15, 2008, Council approved a contract with W.W. Webber, LLC in the 
amount of $22,733,244.34 for APM Phase 3, Package 2, which consisted of the construction of the foundation, guide way superstructure 
and associated power distribution substation . On May 8, 2008, Council approved a contract with Bombardier Transportation USA, Inc. 

e amount of $42,552,114.00 to provide ten additional cars, running surfaces, guide beams, switches, and maintenance equipment, 
and expand the command, control and communications system . Projects 536L and 536M are the final in a series of projects to extend the 
Automated People Mover (APM) from Terminal "B" to Terminal "A". 

" 

	

Project 536L will construct a new APM station at Terminal "A" which includes a passenger loading platform, security gates 
and HVAC system . It will also modify the existing Terminal "B" APM Station to accommodate the extension of the guide 
way. 

" 

	

Project 536M consists of the secure corridors connecting the Terminal "A" station to the north and south concourses . The 
corridors will be protected pedestrian walkways with an HVAC system . 

The full contract term is 540 days . Design and contract document preparation was conducted by Hellmuth, Obata & Kassabaum, LP . 

REQUIRED AUTHORIZATION 

Finance Department : 

	

I Other Authorization: 

	

( Other Authorization : 



Date 
ber 18, 2008 

S ect : 

	

Construction contract with Manhattan Construction 
Company for Automated People Mover Phase 3, Packages 3 and 4 - 
APM Station and Secure Corridor at George Bush Intercontinental 

ort/Houston (JAN); Project Nos. 536L and 536M (W13S # A-
000354-0007-4-01) . 

Originator's 

Initials 
RLN 

Page 
2 of 2 

ENGINEERING TESTING SERVICES CONTRACT : Engineering testing services will be provided by Atser, L.P . and DAE & 
Associates, LTD. (DBA Geotech Engineering & Testing) under existing general geotechnical and testing services Contract Nos. 
4600004563 and 4600008971 . 

PROJECT COST : The total amount to be appropriated is as follows: 

RMV:ERP:JSK:RLN 

$36,309,600.00 

	

Construction Contract Services 
$ 1,815,480.00 

	

5% Construction Contingency 
$ 

	

907,740.00 

	

2,5% Engineering Testing Services 
$ 

	

181,548.00 

	

0.5% Overhead and Salary Recovery for City Department 
$ 

	

635,418.00 

	

1.75% Civic Art Program, Ord. No . 99-1351 as amended 
$39,849,786.00 

	

TOTAL COST 

MBE/WBE/SBE Participation : The contract has a 15.0% MBE, a 5.0% WBE and a 5 .0% SBE participation goal, for a total of 25 .0% 
DBE participation . To date, the following certified DBE firms have been submitted to fulfill the goal : 

irm 

	

Type of Work 

	

Amount 

Hallmark Capital Group, LLC (MBE) 

	

Structural/Misc . Steel 

	

$ 82007710 
Dist Aire, Inc . (SBE) 

	

HVAC Equipment 

	

$ 

	

37,295 .00 
Southern Insulation (WBE) 

	

Ductwork & Piping Insulation 

	

$ 

	

7010010 
Preferred Technologies, Inc. (SBE) 

	

CCTV; Access Control System 

	

$ 

	

132,618.00 
Elec - Net Supply (MBE) 

	

Switch Gear; Lighting Materials 

	

$ 456,100.00 
Progressive Resources Unlimited (MBE) 

	

Safety Equipment 

	

$ 

	

8,500,00 
Earshot - dba E-Graphics (MBE) 

	

Reprographics 

	

$ 

	

150010 
TeJas Office Products (MBE) 

	

Office Supplies 

	

$ 

	

510010 
Olsen & Guerra Lumber, Co . (WBE) 

	

Construction Materials 

	

$ 

	

10,000.00 
USA Rebar Placers, Inc. (MBE) 

	

Ready Mix, Drilled Piers, Rebar 

	

$4,073,200.00 
Big City Access, Inc. (WBE) 

	

Scaffolding 

	

$ 

	

20,000.00 

TOTAL 

	

$5,640,790-00 (18%) 

The contractor will continue to make a good faith effort in meeting the 25% goal by the end of the project. 

cc : 

	

Ms. Marty Stein 

	

Mr. Anthony W. Hall, Jr . 

	

Mn Arturo (Y Michel 
Ms. Velma Laws 

	

Mr. Richard M. Vacar 

	

Mr. Eric R. Potts 
Mr . Tom Bartlett 

	

Mr. David Arthur 

	

Ms. Kathy Elek 
Mr . Aleks Mraovic 

	

Mr. J. Goodwille Pierre 

	

Ms. Ellen Erenbauni 
Ms . Monica R. Newhouse 

	

Mr. Carlos Ortiz 

	

Mr. Adil Godiwalla 
Mr . John Silva 

	

Mr. Frank D. Crouch 

	

Mr. Robert Nesbett 
Ms . Marlene McClinton 

	

Ms. James D. Woods 

	

Ms. Cynthia Saldana 












































